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OF  THE 
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56  VICTORIA. 


CHAPTER  1. 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Govern- 
ment for  the  year  one  thousand  eight  hundred 
and  ninety-three,  and  for  other  purposes  therein 
mentioned. 

[Assented  to  27th  May,  1893.] 
Most  Gracious  Sovereign  : 

WHEREAS  it  appears  by  messages  from  His  Honour,  the  Preamble. 
Honourable  George  Airey  Kirkpatrick, Lieutenant-Gover- 
nor of  Ontario,  and  the  estimates  accompanying  the  same,  that 
the  sums  hereinafter  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  Civil  Govern- 
ment of  this  Province,  and  of  the  public  service  thereof,  and 
for  other  purposes  for  the  year  one  thousand  eight  hundred  and 
ninety-three  ;  May  it  therefore  please  Your  Majesty  that  it  may 
be  enacted,  and  it  is  hereby  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  as  follows: — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $3,651,789.65 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  ex-      Consolf  °f 
ceeding  in  the  whole)  of  three  million  six  hundred  and  fifty-one  dated  Revenue 
thousand  seven  hundred  and  eighty-nine  dollars  and  sixty-five  ^?£d  f°rr 
cents,  for  defraying  the  several  charges  and  expenses  of  the  am  purposes* 
Civil  Government  of  this  Province  for  the  year  one  thousand 

eight  hundred  and  ninety-three  as  set  forth  in  schedule  A  to  this 
Act ;  and  for  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance  and  Salaries  of  the  Officers  of  the  Government 
and  Civil  Service  for  the  month  of  January,  one  thousand 
eight  hundred  and  ninety-four  as  set  forth  in  schedule  B  to 
this  Act. 

2.  Accounts  in  detail  of  all  moneys  received  on  account  of  this  Accounts  to  be 
Province,  and  of  all  expenditures  under  schedule  A  of  this  Act  Le^isfature!116 
shall  be  laid  before  the  Legislative  Assembly  at  its  next  sitting. 

3. 
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Chap.  1. 


SUPPLIES. 


50  Vict. 


Unexpended  3  Any  part  of  the  money  under  schedule  A,  appropriated 
by  this  Act  out  of  the  Consolidated  Revenue,  which  may  be 
unexpended  on  the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  ninety-three,  shall  not  be  expended  there- 
after, except  in  the  payment  of  accounts  and  expenses  incurred 
on  or  prior  to  the  said  day ;  and  all  balances  remaining  unex- 
pended after  the  twentieth  day  of  January  next  shall  lapse 
and  be  written  oft. 

Expenditure  ^-  The  due  application  of  all  moneys  expended  under  this 
to  be  account-  Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for  to 
Majesty.^  Her  Majesty. 


SCHEDULE  A. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  one  thousand  eight 
hundred  and  ninety-three  and  the  purposes  for  which  they  are 
granted. 

Civil  Government. 
To  defray  the  expenses  of  the  several  Departments  at  Toronto. 

Government  House    $1,950  00 

Lieutenant-Governor's  Office   3,980  00 

Executive  Council  and  Attorney-General's  Office    20,350  00 

Education  Department   19,950  00 

Crown  Lands  Department   58,150  00 

Department  of  Public  Works    21,650  00 

Inspection  of  Public  Institutions    16,225  00 

Treasury  Department    42,515  00 

Department  of  Agriculture   16,700  00 

Secretary  and  Registrar's  Department   19,755  00 

Department  of  Immigration    1,800  00 

Provincial  Board  of  Health    8,350  00 

Miscellaneous   15,750  00 

  8247,125  00 

Legislation. 

To  defray  expenses  of  Legislation   8123,800  00 

Administration  of  Justice. 

To  defray  expenses  of : — 

Supreme  Court  of  Judicature    857,553  50 

Surrogate  Judges  and  Local  Masters   23,612  00 

Miscellaneous  Criminal  and  Civil  Justice    321,434  00 

  8402,599  50 

Education 


1893. 


SUPPLIES. 


Chap.  1.  3 


Education. 

To  defray  expenses  of  : — 

Public  and  Separate  Schools  $242,197  30 

Schools  in  Unorganized  Districts   and  Poor 

Schools    35,000  00 

Kindergarten  Schools    4,*286  25 

Night  Schools   1,518  00 

Public  School  Leaving  Examinations   3,000  00 

High  Schools  and  Collegiate  Institutes   100,000  00 

Model  Schools   9,150  00 

Special  grant  to  French  Training  School   800  00 

do  Public  Schools  in  unorganized 

districts  for  training  District  Teachers .  .  1,000  00 

Teachers'  Institutes   2,400  00 

Inspection  of  Schools   58,300  00 

Departmental  Examinations   19,150  00 

Ontario  School  of  Pedagogy  (maintenance)..  6,750  00 

Normal  and  Model  Schools,  Toronto   23,540  00 

Normal            "           "       Ottawa   22,440  00 

Library  and  Museum   5,350  00 

School  of  Practical  Science   18,865  00 

Mechanics'  Institutes,  Art  Schools,  Literary  and 

Scientific   51,700  00 

Miscellaneous    2,000  00 

Superannuated  and  Public  and  High  School 

Teachers   61,300  00 

 $668,746  55 

Public  Institutions'  Maintenance. 

To  defray  expenses  of  : — 

Asylum  for  the  Insane,  Toronto  $100,061  00 

Mimico  Branch   73,168  00 

Asylum  for  the  Insane,  London    130,328  00 

Asylum  for  the  Insane,  Kingston..   80,273  00 

Asylum  for  the  Insane,  Hamilton   115,921  00 

Asylum  for  Idiots,  Orillia  ;   62,261  00 

Central  Prison,  Toronto    75,145  00 

Provincial  Reformatory,  Penetanguishene   37,350  00 

Institution  for  the  Deaf  and  Dumb,  Belleville...    45,659  00 

Institution  for  the  Blind,  Brantford   35,432  00 

Mercer  Reformatory  for  Females    28;356  00 

 $783,954  00 


Immigkation. 

To  defray  expenses  of  a  grant  in  aid  of  Immigration   $8,160  00 

Agriculture. 

To  defray  expenses  of  a  grant  in  aid  of  Agriculture  $180,037  00 

Hospitals 


4  Chap.  1  supplies.  56  Vict. 

Hospitals  and  Charities. 

To  defray  expenses  of  a  grant  in  aid  of  Hospitals  and 

Charities  $168,699  79 

Maintenance  and  Repairs  of  Government  and 
Departmental  Buildings. 

Government  House   $  7,500  00 

Old  Parliament  Buildings   3,800  00 

Parliament  Buildings    35,610  00 

Education  Department  (Normal  School  Build- 
ing)   9,200  00 

Miscellaneous   3,260  00 

Normal  School,  Ottawa   3,750  00 

School  of  Practical  Science   3,000  00 

Agricultural  College   6,750  00 

Osgoode  Hall   8,640  00 

 $81,510  00 

Public  Buildings. 

Asylum  for  the  Insane,  Toronto   $  8,700  00 

Mimico  Cottages    18,480  00 

Asylum  for  the  Insane,  London   26,535  00 

Asylum  for  the  Insane,  Hamilton   27,700  00 

Asylum  for  the  Insane,  Kingston   15,500  00 

Asylum  for  Idiots,  Orillia   4,100  00 

Reformatory,  Penetanguishene   6,605  00 

Reformatory  for  Females,  Toronto   3,145  00 

Central  Prison,  Toronto   63,590  00 

Deaf  and  Dumb  Institute,  Belleville   15,255  00 

Blind  Institute,  Brantford   2,030  00 

Agricultural  College,  Guelph    21,100  00 

Normal  School  and  Education  Depart't,  Toronto     2,800  00 

Normal  School,  Ottawa   6,000  00 

School  of  Practical  Science,  Toronto    13,920  00 

Osgoode  Hall,  Toronto    8,500  00 

Government  House,  Toronto   8,000  00 

District  of  Algoma   2,500  00 

Thunder  Bay  District    1,800  00 

Rainy  River  District   4,500  00 

Muskoka  District    2,100  00 

Parry  Sound  District   1,600  00 

Nipissing  District    4,500  00 

Miscellaneous   200  00 

New  Parliament  Buildings   110,291  00 

 $379,451  00 

Public 


1893.  supplies.  Chap.  1.  5 

Public  Works. 

To  defray  expenses  of  Public  Works    $33,595  00 

Colonization  Roads. 
To  defray  expenses  of  Construction  and  Repairs    $112,450  00 

Charges  on  Crown  Lands. 

To  defray  expenses  on  account  of  Crown  Lands    $130,309  00 

Refunds. 

Education   $1,000  00 

Crown  Lands   18,500  00 

Municipalities  Fund   1,459  92 

Land  Improvement  Fund   2,541  23 

_  $23,501  15 

Miscellaneous  Expenditure. 
To  defray  Miscellaneous  Expenditure   $177,851  66 

Unforeseen  and  Unprovided. 

To  defray  unforeseen  and  unprovided  expenses   $50,000  00 

Total  estimates  for  expenditure  of  1893   $3,571,789  65 


SCHEDULE  B. 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year 
one  thousand  eight  hundred  and  ninety-four,  and  the  pur- 
poses for  which  it  is  granted. 

To  defray  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance,  and  for  salaries  of  the  officers  of  the 
Government  and  Civil  Service  for  the  month  of 
January,  1894  $    80,000  00 


Total  $3,651,789  65 
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CHAPTER  2. 

An  Act  to  amend  The  Ontario  Voters'  Lists  Act, 

1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

52  V.  c.  3,  s.       1.  Clause  (c)  of  sub-section  2  of  section  14  of  The  Ontario 
amended.       Voters  Lists  A  ct,  1889,  is  hereby  repealed  and  the  following 
substituted  therefor: — 

(c)  Where  he  has  no  known  residence  or  place  of  business 
within  the  municipality,  if  a  copy  of  the  subpoena  or  order  is, 
at  least  six  days  before  the  sitting  of  the  court,  mailed  to 
him  through  the  post  office,  by  registered  letter,  addressed  to 
him  at  the  post  office  address  contained  in  any  written  affir- 
mation made  by  him  under  The  Consolidated  Assessment  Act, 
55  V.  c.  48.  1892,  and  where  no  written  affirmation  has  been  made  by  him 
under  The  Consolidated  Assessment  Act,  1892,  then  by  mailing 
the  said  subpoena  or  order,  by  registered  letter,  addressed  to 
him  to  his  last  known  post  office  address,  and  also  by  separate 
registered  letter  addressed  to  the  post  office  nearest  to  the 
polling  sub-division  in  which  he  is  entered,  at  least  six  days 
before  the  sitting  of  the  court. 


CHAPTER 
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CHAPTER  3. 


An  Act  to  make  further  provision  as  to  Voters'  Lists 

in  Cities. 

[Assented  to  27th  May,  1X93.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  maybe  cited  as  The  Supplementary  Ontario  short  Title. 
Voters  Lists  Act,  1893,  and  is  to  be  read  as  part  of  The  Ontario 
Voters'  Lists  Act,  1889,  subject  to  the  provisions  of  this  Act.  52  V.  c.  3 

2.  — (1)  It  shall  be  the  duty  of  every  city  assessor,  by  careful  Enquiries  by 
enquiry  at  every  house  within  the  limits  for  which  he  is  assessors- 
assessor,  to  ascertain  with  the  utmost  practicable  accuracy,  the 

names  of  all  persons  over  the  age  of  21  years  residing  in  the 
house  who  are  entitled  by  law  to  vote  at  an  election  to  the 
Legislative  Assembly  for  the  electoral  district  in  which  such 
house  is  situated  ;  and  he  shall  enter  their  names  on  the  assess- 
ment roll,  and  mark  opposite  to  each  of  the  names,  in  capitals, 
the  letters  M.  F.,  as  directed  by  the  11th  section  of  The  Man-  51  v  c  4 
hood  Suffrage  Act. 

(2)  The    word    "house"    in  the    preceding  sub-section  "House, " 
includes  hotel,  inn,  work-shop,  manufactory,  or  other  building  meaning  of. 
in  which  any  person  resides,  whether  such  residing  therein  is 

of  a  permanent  or  temporary  character,  and  whether  as  a 
lodger,  clerk,  caretaker  or  otherwise. 

(3)  Any    person   who  without    lawful  excuse  refuses  or  penalty  re- 
neglects  to  answer  such  enquiry  of  the  assessor  for  the  pur-  fusing  to 
pose  aforesaid,  or  who  wilfully  answers  falsely  any  question  qUiries  or 
asked  by  the  assessor  and  requisite  for  obtaining  the  infor-  making  false 
mation  aforesaid,  shall  for  every  such  refusal  or  neglect,  or  answers- 
wilfully  false  answer,  incur  a  penalty  not  exceeding  $20,  which 

may  be  recovered  in  a  summary  manner  at  the  suit  of  the 
assessor  or  assessment  commissioner  before  the  police  magis- 
trate of  the  city,  on  the  oath  of  the  prosecutor  or  one  credible 
witness  ;  and  a  moiety  thereof  shall  belong  to  the  Crown  for 
the  public  U3es  of  the  Province,  and  the  other  moiety  to  the 
prosecutor,  unless  he  has  been  examined  as  a  witness  to  prove 
the  offence,  in  which  case  the  whole  shall  belong  to  the  Crown, 
for  the  uses  aforesaid. 
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Clerk  to  3. — (1)  For  the  further  assistance  of  the  assessors  in  ascer- 

aseesso/copy  Gaining  the  persons  entitled  to  vote  at  an  election  for  the  Legis- 
of  las^  revised  lative  Assembly,  the  clerk  is  to  deliver  to  every  assessor,  before 
and'listof'     n*s  duties  are  entered  upon,  one  of  the  printed  copies  of  the 
deaths.         then  last  revised  voters'  list,  or  of  that  portion  thereof  which 
relates  to  the  district  of  the  city  which  the  assessor  has  been 
appointed  to  assess,  and  an  alphabetical  list  of  the  male  persons 
over  21  years  of  age  who  have  died  in  the  city  since  the  1st 
day  of  January  preceding  the  final  revision  of  such  list  so  far 
as  these  appear  from  the  documents  in  his  possession  ;  and  he 
shall  append  to  such  last-mentioned  list  a  certificate  to  the 
effect  of  the  form  therefor  in  the  schedule  to  this  Act. 

Lists  to  be         (2)  The  assessor  shall  return  both  lists  to  the  clerk  with 

returned  with  ,•■  N  '  ,  ni 

assessment     the  assessment  rolls. 

roll. 

List  of  4. — (1)  To  enable  the  clerk  to  make  up  and  deliver  to 

voters ^bo  be  ^e  assessors  ^ne  list  of  deaths  aforesaid,  the  clerk  of  every 
kept  by  clerk,  city,  before  making  his  semi-annual  return  to  the  Registrar- 
General  of  the  forms  supplied  to  him  for  that  purpose  as 
division  registrar,  shall  hereafter  make  therefrom  and  keep 
for  reference  a  list  of  all  the  male  persons  whose  deaths  are 
stated  in  the  forms  to  be  returned  and  who  thereby  appear  to 
have  been  of  the  age  of  21  years  and  upwards  at  the  time  of 
death,  such  list  to  include,  for  the  sake  of  identification,  the 
following  facts  therefrom,  namely,  the  date  of  death,  the  rank, 
profession,  or  other  description  of  the  deceased,  where  born, 
and  his  religious  denomination. 

('2)  In  case  of  the  clerk  having,  before  the  passage  of 
this  Act,  returned  to  the  Registrar- General  the  forms  for  part 
of  the  period  from  the  first  day  of  January,  1892,  and  of  hav- 
ing in  his  office  no  record  from  which  he  can  make  up  a  list 
of  the  deaths  for  that  part  of  the  said  period  for  which  he 
has  so  returned  the  said  forms,  he  shall  apply  to  the  Regis- 
trar-General, immediately  after  the  passing  of  this  Act,  for  a 
list  of  such  persons  for  such  part  of  the  period  aforesaid  ;  and  the 
Registrar-General  is  to  furnish  such  list,  with  a  certificate 
appended  thereto  to  the  effect  of  the  form  therefor  in  the 
schedule  to  this  Act. 

Entry  of  5.  If  for  any  reason  an  assessor  places  or  retains  the  name 

death  on  roll.  Q£  any  deceased  person  on  the  assessment  roll,  he  shall  write 

opposite  thereto  the  word  "  dead  "  and  shall  not  write  or  retain 

the  letters  M.  F.  opposite  such  name. 

Oath  of  as-         6.  Every  city  assessor  shall  upon  returning  his  roll  make  and 
turning  "off    subscribe  in  addition  to  the  affidavit  required  by  The  Consoli- 
55  V.  c.  48."    dated  Assessment  Act,  189%,  an  oath  in  the  form  set  out  in 
that  behalf  in  the  schedule  to  this  Act. 
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7.  It  shall  be  the  duty  of  the  mayor  and  of  the  assessment  Duty  of 
commissioner,  if  there  is  an  assessment  commissioner,  to  see  Cessment 
that  the  assessors  duly  perform  the  duties  mentioned  in  the  commissioner, 
second  section  of  this  Act,  as  well  as  the  other  duties  required  of 
assessors  under  The  Manhood  Suffrage  Act.  51  V.  c.  4. 

8.  — (1)  Immediately  after  the  return  by  the  assessors  of  up^i^o™^6 
the  assessment  rolls  to  the  clerk,  and  without  waiting  for  the  return  of 
revision  and  correction  thereof  by  the  court  of  revision  or  the  assessment 
judge,  the   clerk    shall   make   out   a  correct  alphabetical 

list  of  all   persons   appearing  by  the   assessment  roll  to 

be   entitled  to  be  voters   in   the   said   city,   prefixing  to 

the  name  of  each  person  his  number  upon  the  said  roll  as 

heretofore ;   and  shall,  within  40  days  after  receiving  the 

assessment  rolls,  cause  400  copies  to  be  printed  of  the  said 

list  in  the  case  of  Toronto,  and  200  in  the  case  of  every  other 

city,  the  same  to  be  in  pamphlet  form ;  and  the  clerk,  besides 

delivering  or  transmitting  the  copies  mentioned  in  that  behalf 

in  the  said  The  Ontario  Voters  Lists  Act,  '1889,  shall  deliver  52  V.  c.  3. 

one  copy  to  the  assessment  commissioner. 

(2)  A  larger  number  of  copies  may  be  printed  if  the  city 
council,  by  resolution  or  otherwise,  so  directs  or  authorizes. 

9.  — (1 )  To  afford  an  opportunity  of  having  added  to  the  said  Power  of 
alphabetical  list,  without  the  necessity  of  a  formal  appeal,  the  commissioner 
names  of  persons  who  are  qualified  voters  but  whose  names  do  as  to  amend- 
not  appear  on  the  said  list,  and  of  having  the  names  struck  Ing  hsts" 
off  of  any  persons  who  are  dead,  whether  they  died  before 

or  after  the  return  of  the  roll,  and  of  cancelling  the  repetition 
of  voters  who  are  named  more  than  once  in  the  alphabetical 
list,  the  assessment  commissioner  shall  have  a  limited  power 
for  the  said  purposes  after  the  clerk  has  had  his  alphabetical 
list  posted  up,  delivered  and  transmitted,  such  limited  power 
being  as  hereinafter  mentioned. 

(2)  The   assessment   commissioner   shall  appoint  a   time  Assessment 
and    place  in   the  city  when  and  where   he   will  attend  ^m^°tner 
from  10  o'clock  in  the  forenoon  until  9  of  the  clock  in  the  time  and  place 
evening  for  the  purpose  aforesaid,  and  the  clerk  shall  give  ment^nist 
notice  thereof  in  the  same  manner  as  in  the  case  of  appeals 

to  the  court  of  revision. 

(3)  It  shall  not  be  necessary  for  the  assessment  commis-  Adjournment, 
sioner  to  adjourn  the  meeting  at  9  o'clock,  and  he  may  con- 
tinue the  same  after  that  hour  at  his  discretion.    He  may  also 

adjourn  for  refreshments. 

(4)  The  time  appointed   shall   be   within   fourteen  days  When  assess- 
after  a  copy  of  the  alphabetical  list  is  posted  up  in  the  clerk's  mfs°ioner  to 
office  ;  and  the   said  assessment  commissioner,  shall  attend  attend  and 
at  such  place  and  during  such  hours  from  day  to  day  (except  hear  aPPealp- 
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Oath  of  as- 
sessment com- 
missioner be-1 
fore  entering 
on  his  duties. 


Service  of 
notices  and 
evidence. 


Notice  to  be 
given  before 
names  struck 
o  ff  lists. 

Notice  of 
application  to 
add  names 
unnecessary. 


Proof  to  be 
furnished  on 
application  to 
add  names. 

51  V.  c.  4. 

52  V.  c.  5, 


Sunday  and  any  statutory  holiday),  as  may  be  necessary  foi 
the  discharge  of  the  duties  by  this  Act  imposed,  and  notice 
of  the  place  and  hour  of  next  sitting  shall  be  given  each  day 
at  the  time  of  adjournment. 

(5)  The  assessment  commissioner,  before  entering  on  his 
duties  under  this  section,  shall  take  and  subscribe  before  the 
clerk  of  the  municipality  an  oath  in  the  form  set  forth  for 
that  purpose  in  the  schedule  to  this  Act. 

(6)  The  service  of  notices  when  required,  and  the  evidence 
to  be  taken  in  case  of  dispute,  or  reasonable  doubt  or  other- 
wise, may  be  the  same  as  nearly  as  may  be  as  in  the  case 
of  an  appeal  to  the  court  of  revision. 

(7)  No  person  named  in  the  alphabetical  list  shall  be  struck 
off  the  list  without  notice  of  an  intended  application  to  the 
assessment  commissioner  for  that  purpose. 

(8)  In  order  to  have  a  name  added  to  the  list,  or  to 
correct  any  error  in  a  name  on  the  list,  it  shall  not  be  necessary 
to  give  any  previous  notice  of  the  intention  to  apply  to  the 
assessment  commissioner  for  the  purpose. 

(9)  In  order  to  have  a  name  added,  it  shall  be  necessary 
for  the  person  whose  name  is  to  be  added  to  make  an  affidavit 
as  provided  by  the  9th  section  of  The  Manhood  Suffrage  Act, 
and  by  the  Act  respecting  Oaths  under  the  Manhood  Suffrage 
Act)  and  such  affidavit  on  being  produced  to  the  assessment  com- 
missioner and  filed,  shall  for  the  purposes  of  the  commissioner's 
report  be  sufficient  prima  facie  evidence  of  the  deponent's 
right  to  vote,  subject  to  appeal  to  the  judge. 


When  assess- 
ment commis- 
sioner makes 
no  changes. 


52  V.  c.  3. 


Where 

changes  made 
by  assessment 
commissioner. 


10. — (1)  In  case  the  assessment  commissioner  adds  no  name 
and  omits  no  name,  he  shall  immediately  after  the  said  sitting 
make  a  report  certifying  that  it  has  not  been  made  to  appear 
before  him  that  any  name  should  be  added  to  the  list,  or  that 
any  name  thereon  should  be  struck  off ;  and  such  report  may 
be  in  the  form  for  that  case  in  the  schedule  hereto. 

(2)  The  clerk  shall  forthwith  post,  and  shall  keep  posted 
in  a  conspicuous  place  in  his  office,  a  copy  of  the  said  report, 
and  shall  cause  to  be  inserted  a  notice  signed  by  him  setting 
forth  the  purport  of  the  report  and  the  date  of  the  first  post- 
ing in  his  office. 

(3)  The  sections  of  the  said  The  Ontario  Voters  Lists  Act, 
1889  from  8  to  13  inclusive,  shall  not  apply  to  the  said  report. 

(4)  In  case  the  assessment  commissioner  adds  names  to 
the  original  list  or  strikes  off  names,  he  shall  prepare  two 
lists  setting  forth  therein  in  alphabetical  order,  (1)  the  names 
to  be  added  to  the  list  in  the  several  wards,  sub-divisions  and 
parts  of  the  original  list  to  which  the  said  names  are  to  be 
added,  and  (2)  the  names  to  be  struck  off  the  several  wards, 
sub-divisions  and  parts  of  the  original  list.  Each  of  the  two 
lists  shall  be  in  parts,  one  for  each  polling  sub-division  in  the 

city 
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city ;  and  the  lists  so  prepared  shall  be  delivered  to  the  city  clerk 
with  a  report  to  the  effect  set  forth  in  that  behalf  in  the 
schedule  to  this  Act. 

And  the  assessment  commissioner  shall  attest  the  said 
report  on  oath  in  the  form  set  out  in  the  schedule  to  this 
Act,  and  the  same  shall  be  endorsed  upon  or  annexed  to  the 
said  report. 

11.  In  any  city  in  which  there  is  no  assessment  commis-  where  there  is 
sioner,  the  powers  and  duties  by  this  Act  assigned  to  the  no  assessment 
assessment  commissioner  shall  belong  to  the  assessor,  if  there  commissloner- 
is  but  one  assessor  for  the  city,  or  to  the  assessors  jointly,  if 

there  are  more  than  one;  and  in  such  case  the  provisions 
of  this  Act  and  the  forms  in  the  schedule  with  respect  to  an 
assessment  commissioner  shall  mutatis  mutandis  apply  to 
such  assessor  or  assessors. 

12.  To  aid  in  securing  the  due  performance  of  the  duties  Application  of 
of  the  assessment  commissioner  under  this  Act,  and  of  the  asses-  ^  ss. 
sors  or  assessor  where  authorized  to  act  in  the  place  of  an  ' 
assessment  commissioner,  the  34th,  35th  and  36th  sections  of 

the  said  Ontario  Voters'  Lists  Act,  1889,  are  hereby  ma.de 
applicable  to  such  assessment  commissioner,  assessors  or 
assessor,  as  if  they  were  expressly  named  therein,  as  well  as 
the  city  clerk. 

13.  Immediately  after  receiving  the  report  of  the  assess- Printing  and 
ment  commissioner,  the  clerk  shall  cause  to  be  printed  copies  P03ting  8UP' 
of  the  same,  including  the  lists  of  changes,1!  namely,  400  in  the  lists. 

case  of  the  city  of  Toronto  and  200  in  the  case  of  other 
cities;  and  shall  forthwith  cause  one  of  these  printed 
copies  to  be  posted  up,  and  to  be  kept  posted,  in  some  con- 
spicuous place  in  his  office,  and  shall  deliver  or  transmit  by 
registered  letter  or  by  parcel  post  registered,  the  same  number 
of  copies  and  to  the  same  persons  as  required  by  law  in  case 
of  the  original  list  which  he  prepared  after  receiving  the 
assessment  roll. 

14.  Upon  each  of  the  said  400  or  200  copies  shall  be  a  certificate  to 
printed  certificate  over  the  name  of  the  clerk,  calling  on  be  appended 
all  electors  to  examine  the  said  lists  of  changes,  as  well  as  to  llsts' 
the  original  alphabetical  list  to  which  the  said  changes  refer  ; 

and  to  take    immediate  proceedings    to   have    any  errors 
corrected  according  to  law. 

15.  The  clerk  shall  also  forthwith  cause  to  be  inserted  Notice  of 
in   the  daily   newspapers  of   the  city,  a  notice  signed  by  a^™t1ng 
him,  and  stating  that  he  has  delivered  or  transmitted  the  of  lists, 
copies  of  the  list  of  changes  as   directed  by  this  Act  and 

also  mentioning  the  date  of  the  first  posting  up  of  a  copy 
in  his  office.    One  insertion  shall  be  sufficient. 


16. 
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Sherifis,  etc.,     16.  The  sheriff,  clerk  of  the  peace,  and  postmaster,  and  every 
to  post  up  sup- public  or  separate  school  headmaster  or  mistress,  receiving 
{istrf?en  ry     such  copies,  shall  immediately  post  up  a  copy  as  required  by 
law  in  the  case  of  the  original  list. 

Copies  of  re-  17. — (1)  The  clerk  of  the  peace  and  the  city  clerk,  respec- 
n^hed^rTpay-  ^vely»  snau  Ornish  a  certified  printed  copy  of  the  said  report 
ment  of  fees,  to  any  person  who  may  require  the  same,  and  the  fees  payable 

for  such  copy  shall  be  at  the  same  rate  per  name  as  for  a 

copy  of  the  voters'  list  or  part  thereof. 

(2)  The  voters'  list  shall  be  altered  by  the  clerk  according 
to  the  report  and  the  schedules  thereto  before  the  sitting  of 
the  judge  to  hear  appeals  and  a  copy  with  the  changes  made 
therein  by  the  assessment  commissioner  shall  be  delivered  by 
the  clerk  to  the  judge  before  the  said  sitting. 

Original  and       18.  The  alphabetical  list  made  by  the  clerk  on  receiving 
SryHsSto    ^ne  assessor's  ron>  with  the  additions,  omissions  and  correc- 
be  subject  to  tions  set  forth  in  the  report  aforesaid,  shall  together  be  deemed 
judge°n  by     ^ne       °^  v0^ers  which  is  subject  to  revision  by  the  county 
52V.'c.  3.      juc%e    under    section    10    of   The  Ontario  Voters  Lists 
Act,   7.889,  and    the  provisions   of  that   Act  which  have 
reference  to   the  alphabetical  list  therein  mentioned  shall 
apply  to  the  original  lists  provided  for  by  this  Act  as  corrected 
bv   the  list   prepared  under  this  Act    by  the  assessment 
commissioner. 

Time  for  mak-  19.  The  time  for  giving  notice  of  an}T  complaint  to  be 
mg  complaints  made  to  the  judge  under  the  13th  section  of  The  Ontario 
52  v\  c?3,ns.6r  Voters  Lists  Act,  1889,  shall  be  thirty  days  after  the  clerk  has 
13.  #  posted  up  in  his  office  the  assessment  commissioner's  report 
and  the  alphabetical  lists  referred  to  therein. 

Costs  occas-  20. — (1)  In  case  of  errors  being  found  on  the  revision  by  the 
ioned  by  er-  judge,  and  for  which  it  appears  to  the  judge  that  the  assessor  or 
take.  other  officer  of  the  corporation  was  blamable,  whether  the 

errors  are  in  the  omission  of  names,  inaccurate  entry  of 
names,  or  the  entry  of  names  of  persons  not  entitled  to  vote, 
the  city  shall,  either  alone  or  jointly  with  any  person,  pay  the 
costs,  subject  to  any  claim  which  the  city  may  justly  have 
against  the  guilty  parties. 

(2)  In  case  of  any  such  errors  as  aforesaid  for  which  any 
such  officer  is  blamable,  the  judge  may  order  such  officer, 
jointly  with  the  city  or  any  other  person,  to  pay  all  or  any 
costs  occasioned  by  such  errors  or  otherwise. 

(3)  The  judge  shall  fix  the  amount  of  costs  in  each  case 
aforesaid  and  in  all  cases  not  herein  provided  for,  the  costs 
shall  be  in  the  discretion  of  the  judge  as  heretofore. 

This  section  is  hereby  substituted  for  the  first  sub-section 
52  V.  c.  3.      of  section  29  of  The  Ontario  Voters  Lists  Act,  1889,  so  far 
as  relates  to  cities. 

21 
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J31.  The  voters'  list  is  to  be  revised,  corrected  and  certified  Time  for  final 
by  the  judge  within  two  months  after  the  clerk  first  posted  up  revision  of  list, 
in  his  office  the  assessment  commissioner's  report. 

22.  Where  there  are  more  county  judges  than  one  in  the  Where  there 
electoral  division,  any  one  of  them  shall  be  competent  for  the  are  more  than 

,    . .  y       ,  ,      ,  i  •     *       i  i  ,i  one  county 

respective  duties  assigned  by  tins  Act  to  a  judge  ;  or  they  may  judge, 
agree  from  time  to  time  or  day  to  day  to  divide  the  duties 
between  them  as  they  may  deem  convenient. 

23.  It  shall  not  be  necessary  for  the  list  of  voters  to  be  re-  Reprinting 
printed  after  the  assessment  commissioner  has  reported,  nor  aftercorrec- 


after  the  judge  has  finally  revised  and  certified  the  list ;  but  tion  by  assess- 
the  city  council  may  by  resolution  direct  or  authorize  such  m 
re -printing  if  such  council  sees  fit. 


missioner. 


24c.  After  the  voters'  list  has  been  finally  revised,  corrected  Removal  of 
and  certified  by  the  judge  under  The  Ontario  Voters  Lists  Act,  voters  dying 
1889,  as  varied  by  any  of  the  preceding  sections  of  this  Act,  before  nomin- 
and  before  the  nomination  day  at  any  election,  but  not  after  the  atlon  day* 
nomination  day,  the  judge  shall  have  power  to  strike  from  the 
list  the  names  of  any  persons  who  have  died  since  the  list 
was  revised,  corrected  and  certified  ;  and  tor  the  purpose  of 
striking  off  the  same,  the  certificate  of  the  Registrar-General 
or  of  the  division  registrar  as  to  deaths  shall  be  sufficient 
'prima  facie  evidence  of  a  death,  with  any  evidence  of  identity 
which  may  be  reasonably  necessary  in  case  the  identity  of  the 
person  said  to  be  dead  with  the  person  of  the  same  name  on 
the  voters'  list,  is  disputed  or  open  to  reasonable  doubt. 

25.  — (1)  In   case  of  an  application  to  a  county  court  roc  >edure 
judge  for   the  purpose  of   the  preceding  section,  and  itsT1'  » section 
appearing  to  the  judge  that  there  is  ground  for  some  alter-  *  ' 

ation  in  the  list  in  either  of  the  said  particulars,  he  shall 
appoint  a  time  and  place  for  the  purpose  of  considering  and 
making  such  alterations  in  the  voters'  list  as  may  at  the  said 
time  and  place  be  shewn  to  him  to  be  proper,  whether  the 
same  had  or  had  not  been  previously  brought  to  his  notice  by 
the  said  or  any  application. 

(2)  For  this  purpose  the  proceedings  shall  be  the  same,  or 
as  nearly  as  may  be  the  same,  as  proceedings  taken  for  the 
revision  of  voters'  lists  under  the  said  Ontario  Voters'  Lists  52  V.  c.  3. 
Act,  1889,  and  the  judge  and  the  officers  named  in  the  said 
Act  shall  have  the  same  jurisdiction,  and  shall  act  in  respect  of 
the  proceedings  under  this  section  (as  nearly  as  may  be),  as  if 
the  proceedings  to  revise,  alter  and  correct  had  been  taken 
under  the  said  Act. 

26.  The  preceding  two  sections  shall  apply  to  the  voters'  Application  of 
list  of  municipal  voters  as  well  as  to  the  list  of  ^voters  to  the  JJjfJS"  24 
Legislative  Assembly. 


27. 
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Deputy  Judge  27.  A  deputy -judge  shall  have  no  power  to  deal  with  any 
SSthligte  matter  connected  with  any  of  the  lists  mentioned  in  the  Act, 
without  ppec-  unless  so  authorized  by  the  Lieutenant-Governor  in  Council. 

ial  authority. 

j^ininggpd-"  Where  two  adjoining  subdivisions  according  to  the 

ling  sub-di-     voters'  list  have  been  united  by  the  city  council  for  the  purpose 
visions.         Qf  municipal  elections,  the  returning  officer  at  any  election  to 
the  Legislative  Assembly  may  unite  the  same  two  polling  sub- 
divisions for  the  purpose  of  the  last  mentioned  election. 

Use  of  forms.  29.  Tn  carrying  into  affect  the  provisions  of  this  Act  the 
Forms  set  forth  in  the  schedule  hereto  may  be  used,  and  the 
same  or  forms  to  the  like  effect  shall  be  deemed  sufficient  for 
the  purposes  mentioned  in  the  said  schedule. 


SCHEDULE. 


Form  1. 


(Section  3.) 

Certificate  of  City  Clerk  as  to  deaths. 

I  hereby  certify  the  foregoing  to  be  a  true  and  correct  state 
ment  as  to  all  male  persons  of  20  years  of  age  and  upwards  re- 
turned to  me  for  the  half  year  ending  (15th  July  or  15th 
January  as  the  case  may  be)  and  of  the  several  particulars 
in  the  said  statement  as  given  in  the  returns  made  to  me  as 
division  registrar  for  the  city  of 

f  Given  under  my  hand  this  day  of 

Ci\     189  • 

City  Clerk  and  Division  Registrar  of 


Form  2. 

(Section  4-) 

Certificate  of  Registrar-General  as  to  Deaths. 

1  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy 
of  so  much  of  the  return  made  to  me  by  District 
Registrar  for  the  half  year  ending  as  relates  to  the 

male  persons  appearing  by  the  said  return  to  have  died  in  the 
city  during  the  said  period  and  to  have  been  of  the  age 
of  twenty  years  or  upwards,  at  the  time  they  died. 

Given  under  my  hand  this       day  of  ,  A.  D.  18 

X.  X., 

Registrar-General. 


Form 
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Form  3. 
(Section  6) 

Addition  to  Oath  of  City  Assessor  on  Return  of  Roll. 
{Consolidated  Assessment  Act,  55  Vict.,  c.  48,  s.  49.) 

7.  That  I  have  made  careful  enquiry  at  every  house 
in  the  said  city  (or  name  "portion  of  city  for  which  assessor 
acts)  in  order  to  ascertain  the  names  of  all  persons  over  the 
age  of  21  years  there  resident,  who  are  entitled  to  vote  at  an 
election  to  the  Legislative  Assembly  for  the  electoral  district 
of  {naming  the  electoral  district  in  ivhich  the  city  is  situate) 
and  have  entered  the  names  of  all  such  persons  so  found  to 
be  entitled  to  vote  on  the  above  roll. 


Form  4. 

(Section  9,  subs.  5.) 

Oath  of  Assessment  Commissioner  Before  Commencing  to 
Hear  Applications. 

I  ,  do  solemnly  swear  (or  affirm)  that  I  will,  to 

to  the  best  of  my  judgment  and  ability,  and  without  fear, 
favour  or  partiality,  honestly  decide  the  matters  which  may  be 
brought  before  me  with  respect  to  the  voters'  list  of  the 
city  of 

So  help  me  God. 


Form  5. 
(Section  10,  subs.  1.) 

Report  of  Assessment  Commissioner  when  he  makes  no 
change  in  Clerk's  Alphabetical  List. 

I,  ,  of  the  city  of  ,  assessment  com- 

missioner of  the  said  city  do  hereby  certify  that  I  appointed 
the  day  of  ,  for  considering  any  corrections 

to  be  made  in  the  alphabetical  list  of  voters,  and  I  duly 
advertised  the  same  as  required  by  law,  and  I  hereby  further 
certify  that  it  has  not  been  made  to  appear  before  me  that 
any  name  should  be  added  to  the  said  list  or  that  any  name 
thereon  should  be  struck  off. 


Form 
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Form  6. 

(Section  10,  subs.  4--) 

Report  of  Assessment  Commissioner  when  be  ma  km 
Changes  in  Clerk's  Alphabetical  List. 

I,  ,  of  the  city  of        ,  assessment  commissioner  of  the 

said  city  do  hereby  certify  that  I  appointed  the       day  of 

,  for  considering  any  corrections  to  be  made  in  the 
alphabetical  list  of  voters ;  and  I  duly  advertised  the  same 
as  required  by  law,  and  I  hereby  further  certify  that  I  am 
satisfied  and  verily  believe  that  the  following  corrections  should 
be  made  in  the  said  printed  alphabetical  list,  that  is  to  say : 

(1)  The  persons  named  in  the  schedule  hereto  marked  "A" 
should  be  added  to  the  list  as  being  qualified  voters  at  elec- 
tions for  the  Legislative  Assembly. 

(2)  The  persons  named  in  the  schedule  hereto  marked  "  B  " 
should  be  struck  off  the  said  list. 


Form  7. 


(Section  10,  Subs.  4--) 

Oath  of  Assessment  Commissioner  to  be  Annexed  to  his 
Report  of  Changes. 


I,  ,  make  oath  and  say  (or  do  solemnly 

affirm) : — 

1.  That  the  statements  contained  in  the  annexed  report 
made  by  me,  dated  the  day  of 

are  full,  true  and  correct  in  every  particular. 

2.  That  schedule  "  A  "  to  the  said  report  contains,  so  far  as 
was  made  to  appear  before  me,  a  full  list  of  all  the  persons 
who  should  be  added  to  the  said  list. 

3.  That  schedule  "  B  "  to  the  said  report  contains,  so  far  as 
was  made  to  appear  before  me,  a  full  list  of  all  the  persons 
who  should  be  struck  off  the  said  list  for  the  causes  in  the 
said  report  mentioned. 

4.  That  I  have  not  knowingly  or  willingly  inserted  in 
either  of  the  said  schedules  the  name  of  any  person  not  proper 
to  be  named  therein. 

Sworn,  etc.  )  A.B., 

)      Assessment  Commisssioner 


Form 
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(Section  10.) 

List  of  Persons  to  be  Added  to  or  Removed  from  List  of 
Voters  as  found  by  Assessment  Commissioner. 

Voters  List,  189     ,  City  of 

Polling  Sub-division  No.  1,  Comprising  (giving  the  limits). 


Part  L— Persons  found  by  the  Assessment  Commissioner  to  be  entitled  to  be 
added  to  the  list  of  voters  at  Elections  to  the  Legislative  Assembly. 


No.  on 
Roll. 

Name. 

Number  ot 
House . 

Street. 

Post 
Office 
Address . 

43 

8 

Acroyd,  James  

etc. 

89 
102 
etc. 

Simcoe 
Baldwin 
etc. 

M.  F. 
M.  F. 

etc. 

Part  II.— Persons  to  be  removed  from  the  said  list 

No.  on 
Roll. 

Name. 

Number  of 
House. 

Street. 

Cause  of  Re- 
moval. 

Post 
Office 
Address . 

Andrews,  Peter  . . . 
etc. 

2 
3 

Adelaide  W. 
Richmo'd  E. 

Not  of  age. 
Left  the  Prov- 
ince. 

Form  9. 
(Section  1£.) 

Clerk's  Certificate  to  be  Appended  to  Lists  of  Changes 
by  the  Assessment  Commissioner. 

I,  A.  B.,  clerk  of  the  city  of  ,  do  hereby  cer- 

tify that  the  above  lists  are  correct  lists  of  those  persons 
who,  according  to  the  report  of  the  assessment  commis- 
sioner for  the  said  city  of  ,  should  be  added 
te  or  removed  from  the  list  of  persons  entitled  to  vote 
for  the  year  18  ,  for  Members  of  the  Legislative  Assembly 
in  the  said  city,  and  I  hereby  call  upon  all  electors  to  examine 
the  said  lists,  and  if  any  omissions  or  other  errors  are  per- 
ceived therein,  to  take  immediate  proceedings  to  have  the 
voters'  lists  corrected  according  to  law. 

Dated  this  day  of 

A.B. 


2(s.) 
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Form  10. 

(Section  IS.) 

Clerk's  Notice  of  Lists  of  Amendments  Made  by  Assess- 
ment Commissioner  for  Publication. 

Voters'  List,  18    . — City  of 

Notice  is  hereby  given,  that  I  have  transmitted  or  delivered 
to  the  persons  mentioned  in  sections  5  and  6  of  The  Ontario 
Voters  Lists  Act,  1889,  copies  required  by  section  15  of  The 
Supplementary  Ontario  Voters  Lists  Act,  1893,  to  be  so  trans- 
mitted or  delivered  of  the  lists  made  pursuant  to  said  last 
mentioned  Act,  of  all  persons  who,  according  to  the  report  of  the 
assessment  commissioner  for  the  city  of  ,  are  entitled 

to  be  added  to,  or  should  be  removed  from  the  list  for 
the  year  18  ,  of  persons  entitled  to  vote  in  the  said  city 
at  elections  for  members  of  the  Legislative  Assembly ; 
and  that  said  lists  were  first  posted  up  at  my  office  at  {name 
place  in  city)  on  the  day  of  ,  18    ,  and  remain 

there  for  inspection. 

Electors  are  called  upon  to  examine  the  said  lists,  and  if 
any  omissions  or  any  other  errors  are  found  therein,  to  take 
immediate  proceedings  to  have  the  voters'  lists  corrected  accord- 
ing to  law. 

Dated,  etc.  A.B., 

Clerk  of 


CHAPTER 


1893. 


POLLING  PLACES  IN  ALGOMA. 


Chap.  4. 


19 


CHAPTER  4. 

An  Act  respecting  Polling  Places  in  the  Electoral 
Districts  of  Algoma  West  and  Algoma  East. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly^of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Sub-section  1  of  section  56  of  The  Ontario  Election  Act,  55 v.  c  3, 
189%,  is  repealed  and  the  following  substituted  therefor  : —  repealed^' 


(1)  In  the  electoral  district  of  Algoma  West  a  poll  shall  be  Polling  places 
opened  and  held  at  each  of  the  places  hereinafter  mentioned,  in. Algoma 
namely,  in  municipalities  : — 


North  Ward,  Port  Arthur. 
South  Ward,  Port  Arthur. 
Fort  William. 
Murillo. 

And  in  unorganized  territory  at 
Fort  Francis. 

Emo,  in  the  township  of 
Lash. 

Keewatin  Mills. 

School  house,  township  of 
Morley. 

Lot  No.  13,  township  of 
Aylesworth. 

Township  of  Worthington, 
at  or  near  Boom's  head- 
quarters. 

English  River. 

Ignace. 

(2)  In  the  electoral  district  of 
opened  and  held  at  each  of  the 
namely,  in  municipalities  : — 

Hilton. 

Tenby  Bay. 

Manitowaning  village. 

Blue  Jay  River. 

Mindemoya  Lake. 

Providence  Bay. 

Cock  burn  Island. 

Sandfield  township. 

Richard's  Landing. 

Mountain  school. 


Rat  Portage. 
Oliver  township, 
house,  No.  7. 


school 


the  following  places : — 
Tache. 
Barclay. 
Vermillion  Bay. 
Hawk  Lake. 
Kalmac. 
Schreiber. 
Silver  Creek. 

Whitefish    Station,  (Port 
Arthur,  Duluth  and  West- 
ern Railway.)  ^mmM 
Rossport. 
Leeblain. 
Savanne. 

Algoma  East  a  poll  shall  be  Polling  pla 
places  hereinafter  mentioned, in  Algoma 

'  East. 

Town  of  Little  Current. 
Kaskawan  school  house,  (in 
municipality  of  Hilton.) 
Lyon's  school  house,  in  con- 
cession  G.,  St.  Joseph's 
Island. 

Irwin's  school   house,  St. 

J oseph's  municipality. 
Jocelyn     school  house, 
Jocelyn. 

Sandfield 
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Sandfield  Mills. 
Mudge  Bay. 
Shequeandah. 
Michael's  Bay. 
Burpee. 
Green  Bay. 
Big  Lake. 
Korah. 

Town  of  Sault  Ste.  Marie, 

1st  Ward. 
Town  of  Sault  Ste.  Marie, 

2nd  Ward. 
Town  of  Gore  Bay. 

And  in  unorganized  territory  at 

Killarney. 

Aird  Island  Mills. 

Day  Mills. 

Goulais  River. 

Coffin  Additional. 

Silver  Water. 

Collins'  Inlet. 

Algoma  Mills. 

Cook's  Mills,  Serpent  River. 

Mississagua  village. 

Dunn's  Valley. 

Garden  River. 

Mamainse  Mines. 

West  Bay. 

Lot  3,  3rd  concession  town- 
ship of  Plummer. 
Walford  Station. 
Dean  Lake. 
Massey  Station. 
Webbwood  Station. 
Whitefish  Station. 
Naughton  Station. 
Carter  Station. 
Chapleau  Station. 


Chelmsford. 
Bruce  Mines. 
Burnt  Corners. 
Desert  Lake. 

Orchards,  McDonald  town- 
ship. 

Town  of  Thessalon. 
Carney's  Mills. 
Walker's  school  house, Gor- 
don municipality. 
Hurley's  Corners. 
Bar  River. 
Little  Rapids. 

the  following  places  : — 

Biscotasing  Station. 

Missinabie  Station. 

Lot  2  in  the  second  con- 
cession of  the  township 
of  Coffin. 

Lot  8  in  the  second  con- 
cession township  of  Gal- 
braith. 

Blind  River  Mills. 

Meldrum  Bay  Mills. 

Poplar  Post  Office. 

Long  Bay. 

Lougheads,  12th  concession 
township  of  Campbell. 

Forest  Corners. 

Ainsley's school  house, town- 
ship of  Wells. 

Penders,  township  of  Park- 
inson. 

A.  Ken's,  township  of  Kirk- 
wood. 
Barrie  Island. 
White  River. 
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CHAPTER  5. 

An  Act  respecting  certain  duties,  liabilities  and  fees 

of  Sheriffs. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  word  "plaintiff"  or  the  word  "creditor"  in  this  Interpretation 
Act  includes  any  person  named  in  a  writ  of  execution  as  the  "Creditor'' 
person  for  whom  the  levy  is  to  be  made.    The  word  "  defend-  ;<  Defendant  " 
ant"  or  the  word  "debtor"  includes  any  person  of  whose  <<I)ebtor-" 
property  the  money  is  directed  to  be  levied. 

2.  In  case  a  sheriff  to  whom  a  writ  of  execution  is  addressed  Taking  money 
is  informed  on  behalf  of  the  plaintiff,  that  the  defendant  is  a  ^^fge7 
mortgagee  of  land  and  that  the  mortgage  is  registered,  or  that  under  execu- 
the  defendant  is  entitled  to  receive  a  sum  of  money  charged  tlon' 

upon  lands  by  virtue  of  any  registered  instrument,  and  in  case 
the  sheriff  is  required  on  behalf  of  the  plaintiff  to  seize  the 
mortgage  or  charge,  and  is  furnished  in  writing  with  the  infor- 
mation necessary  to  enable  him  to  give  the  notice  hereinafter 
mentioned,  he  shall,  upon  payment  of  the  proper  fees,  forth- 
with deliver  or  transmit  to  the  registrar  in  whose  office  the 
mortgage  or  other  instrument  is  registered,  a  notice  in  the 
form  or  to  the  effect  following : 
To  the  Registrar  of 

By  virtue  of  a  writ  of  fieri  facias  to  me  directed  and  issued  Form  of 
out  of  the  High  Court  of  Justice  division  at  ,  S^S*08 

(or  the  county  court  of  the  county  of  ),  whereby  I  am 

commanded  to  levy  against  the  goods  and  chattels  of  A.  B. 
the  sum  of  $  ,  for  debt,  and  $  for  costs  and 

the  costs  of  executions,  I  have  this  day  seized  and  taken  in 
execution  all  the  estate,  right,  title  and  interest  of  the  said 
A.  B.  in  a  certain  mortgage  made  by  X.  Y.  to  the  said  A.  B., 
and  which  bears  date  on  the  day  of  ,  and 

was  registered  in  the  registry  office  for  the  county  of  , 
on  the  day  of  ,  A.D.,  ,  as 

number  (or  the  said  mortgage  or  other  instrument 

may  be  described  in  any  other  manner  by  reference  to  dates, 
parties  and  the  land  covered  as  will  enable  the  notice  to  be 
recorded  upon  the  lands  therein  described)  and  in  the  moneys 
secured  thereby,  and  this  notice  is  given  for  the  purpose  of 
binding  the  interests  of  the  said  A,B.  under  the  statute  56 
Vict,  cap.  5,  entitled  "An  Act  respecting  certain  Duties, 
Liabilities  and  Fees  of  Sheriffs." 

Dated  this  day  of  189 

(Signed)  M.  N. 

Sheriff  of  the  county  of 
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Effect  of  reg-  3.  Upon  registration  of  the  said  notice  the  interest  of  the 
sheriffTnotice  execu^on  debtor  in  the  mortgage  or  other  instrument,  and  in 
to  registrar,  the  lands  therein  described,  and  in  the  moneys  thereby  secured 
and  in  all  covenants  and  stipulations  for  the  securing  of  pay- 
ment thereof,  shall  be  bound  by  the  execution,  and  such  regis- 
tration shall  be  deemed  to  be  notice  of  the  said  execution  and 
seizure  to  all  persons  who  may  thereafter  in  any  way  acquire 
any  interest  in  the  mortgage,  lands,  moneys  or  covenants  ; 
and  the  rights  of  the  sheriff  and  execution  creditor  shall  have 
priority  over  the  rights  of  all  such  persons  subject,  as  regards 
the  mortgagor  or  person  liable  to  pay  the  money  secured  by 
the  mortgage  or  charge,  to  the  next  section  of  this  Act. 


Notice  to 
mortgagor. 


Mode  of 
effecting 
service. 


Payments 
made  after 
notice. 


4. — (1)  A  notice  similar  to  the  notice  mentioned  in  the  first 
section  or  containing  the  like  information  shall  also  be  served 
upon  the  mortgagor  or  upon  the  person  who  is  liable  to  pay  the 
moneys  secured  by  the  registered  instrument ;  and  upon  such 
service  the  person  served  shall  pay  to  the  sheriff  all  moneys 
payable  or  which  may  become  payable  to  the  execution  debtor. 

(2)  Service  of  such  notice  may  be  made  personally, 
or  by  leaving  the  same  at  the  dwelling-house  of  the  person  to 
be  served  with  a  grown  up  person  there  dwelling,  or  by  regis- 
tered letter  to  him  at  his  proper  address. 

(3)  Any  payment  made  after  service  of  the  notice  or  after 
actual  knowledge  of  the  seizure  shall  be  void  as  against  the 
sheriff  and  execution  creditor. 


Sheriff  enf ore-     5.  In  addition  to  the  remedies  provided  by  The  Execution 
Rev™atgage'        ^e  sner^  may  bring  an  action  on  such  mortgage  or  other 
c#  64.     '      instrument  for  the  sale  or  foreclosure  of  the  lands  covered  by 
said  mortgage  or  other  instrument,  and  shall  be  entitled  to  a 
bond  of  indemnity  as  in  the  case  of  the  said  other  remedies. 

Expiry  or  6.  Upon  a  writ  of  execution,  notice  whereof  is  registered 
setting  aside  under  this  Act,  expiring  or  being  satisfied,  set  aside  or  with- 
after  registra-  drawn,  a  certificate  of  such  fact  by  the  sheriff  or  the  execution 
tion  of  notice,  creditor,  or  the  order  to  set  aside,  as  the  case  may  be,  may  be 

registered  and  thereupon  such  seizure  shall  be  vacated  and 

deemed  at  an  end. 


Verification  of         The  order  of  court  or  the  certificate  of  the  sheriff  shall 
order  and      not  need  verification.    The  certificate  of  the  execution  credi- 
certi  cates.     ^         ^  verin*e(j  by  the  oath  of  a  subscribing  witness  as  in 
the  case  of  other  instruments  affecting  lands. 

Fees  of  regis-  8.  For  the  registration  of  any  certificate  under  this  Act  the 
trar  and        registrar  shall  be  entitled  to  a  fee  of  50  cents  ;  and  for  every 

notice  of  seizure  under  section  2  of  this  Act,  the  sheriff  shall  be 

entitled  to  a  fee  of  $1. 


9. 
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9.  In  case  a  judge  of  the  court  out  of  which  the  execution  Examination 
has  issued  is  satisfied  that  there  is  reasonable  ground  for  °*  *? 
supposing  that  any  person  or  corporation  is  in  possession  ot  property  of 
any  property  of  the  execution  debtor  exigible  under  the  ^^lon 
execution,  such  judge  may  order  such  person  or  any  officer  of 

said  corporation  to  attend  and  submit  to  examination  viva  voce 
upon  oath  before  an  examiner  named  in  the  order,  touching 
the  property  and  means  of  the  execution  debtor,  upon 
payment  to  the  officer  or  other  person  of  the  same  witness 
fees  as  would  be  payable  to  a  witness  at  a  trial  of  an  action. 

10.  — (1)  When  a  sherif}  finds  property  in  the  possession  of  a  Claims  of 
debtor  against  whose  property  he  has  a  writ  or  other  process  togoodTirT 
in  his  hands,  and  a  claim  is  set  up  to  such  property  by  or  on  possession  of 
behalf  of  a  third  person  who  is  either  out  of  possession  or  is  in  debtor- 
joint  possession  with  the  debtor,  the  claim  of  such  third  person 

shall  be  made  in  writing,  and  upon  the  receipt  thereof  the  sheriff 
or  his  officer  shall  forthwith  give  notice  thereof  to  the  execution 
creditor,  in  the  form  set  forth  in  schedule  "  A "  hereto, 
and  the  execution  creditor  shall,  within  seven  days  after  receiv- 
ing the  notice,  give  notice  to  the  sheriff  or  his  officer  according 
to  the  form  set  forth  in  schedule  "  B  "  hereto,  that  he  admits 
or  disputes  the  claim.  If  the  execution  creditor  admits 
the  title  of  the  claimant,  and  gives  notice  as  directed  by  this 
section,  he  shall  only  be  liable  to  such  sheriff  or  officer  for  any 
fees  and  expenses  incurred  prior  to  the  receipt  of  the  notice 
admitting  the  claim. 

(2)  Where  the  execution  creditor  does  not  in  due  time,  as  When  execu- 
directed  by  the  last  preceding  section,  admit  or  dispute  ^ne  ^"s  noTadmit 
title  of  the  claimant  to  the  goods  or  chattels,  and  the  claimant  0r  dispute 
does  not  withdraw  his  claim  thereto  by  notice  in  writing  to  cl^m  ^.t*¥rd 
the  sheriff  or  his  officer,  the  sheriff  may  give  notice  of  motion  Sme^imited. 
for  an  interpleader  order  to  be  issued,  and  should  the  claimant 
withdraw  his  claim  by  notice  in  writing  to  the  sheriff  or  his 
officer,  or  the  execution  creditor  in  like  manner  serve  an 
admission  of  the  title  of  the  claimant  prior  to  the  return 
day  of  such  notice  of  motion,  and  at  the  same  time  give 
notice  of  such  admission  to  the  claimant,  the  judge  or  master 
may,  in  and  for  the  purposes  of  interpleader  proceedings,  make 
all  such  orders  as  to  costs,  fees,  charges  and  expenses  as 
may  be  just  and  reasonable. 

11.  — (1)  A  sheriff  shall  not  without  written  instructions  Instructions 
and  a  bond,  hereinafter  mentioned,  be  obliged  to  seize  property  sher1fFonty 
which  is  in  the  possession  of  a  third  party  claiming  the  same,  seizing  goods 
and  not  in  the  possession  of  the  debtor  against  whose  pro-  claimed  by 

,     ,i  1    ,t  ,    °  r       third  parties 

perty  the  writ  or  other  process  was  issued. 


(2) 
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(2)  The  written  instructions  to  be  delivered  to  the  sheriff 
shall  specify  the  goods  and  chattels  in  such  a  way  as  to  enable 
the  sheriff  to  identify  the  same  as  the  goods  and  chattels 
intended. 

(3)  The  bond  is  to  be  a  bond  of  indemnity  to  the  sheriff  and 
his  assigns,  with  two  sufficient  sureties,  who  are  to  justify  in 
double  the  supposed  value  of  the  property,  such  supposed  value 
to  be  stated  in  an  affidavit  by  the  creditor  or  his  solicitor  or 
agent  attached  to  the  bond. 

(4)  The  bond  is  to  be  assignable  to  the  claimant  and 
is  to  be  conditioned  that  the  parties  executing  the  same  will 
be  liable  for  the  costs  and  expenses  which  the  sheriff  or 
claimant  may  be  put  to  by  the  seizure  or  subsequent  dealings 
with  the  property,  including  the  interpleader  suit  (if  any),  and 
which  he  does  not  recover  from  other  persons  who  ought  to 
pay  the  same. 

(5)  In  case  the  sheriff  is  not  satisfied  with  the  bond  offered 
the  matter  in  difference  is  to  be  determined  and  disposed  of  by  a 
judge  in  the  same  manner  as  in  the  case  of  a  replevin  bond. 

(6)  Damages  claimable  shall  be  the  same  as  before  the 
passing  of  this  Act. 

(7)  Nothing  in  this  section  shall  be  construed  to  limit  the 
right  of  the  sheriff  to  apply  for  relief  by  interpleader  under 
the  present  law  and  the  practice  of  the  courts. 

51V.  c.  11,        12.  Section  1  of  the  Act  passed  in  the  51st  year  of  Her 
l  repealed.  Majesty's  reign,  intituled,  An  Act  to  amend  the  Latu  as  to  Exe- 
cutions is  repealed,  and  the   following   section  substituted 
therefor : — 

1. — (1)  Section  4,  (1)  and  (2)  of  the  Creditors'  Relief  Act 
shall  not  apply  to  any  moneys  received  by  a  sheriff 
as  the  proceeds  of  a  sale  of  property  by  him  under  an  inter- 
pleader order  ;  but  upon  the  determination  of  the  interpleader 
issue  in  favour  of  the  creditors,  the  moneys  whether  in  the 
sheriffs  hands  or  in  court  pending  the  trial  of  the  issue, 
shall  be  distributed  by  the  sheriff  among  the  creditors  contest- 
ing the  adverse  claim. 

(2)  The  adverse  claim  referred  to  in  sub-section  3  of  sec- 
tion 4  of  The  Creditors  Relief  Act,  shall  mean  any  claim  to 
contest  which  an  interpleader  issue  is  directed  ;  and  upon 
any  interpleader  application  the  court  or  judge  shall  have  a 
discretion  to  allow  to  other  creditors  who  desire  to  take  part 
in  the  contest,  a  reasonable  time  in  which  to  place  their 
executions  in  the  sheriff's  hands,  upon  such  terms  as  to  costs  or 
otherwise  as  may  be  just  and  reasonable. 

55  V.  c.  15,        13.  Section  3  of  the  Act  passed  in  the  55th  year  of  Her 
s.  3  amended.  Majesty's  reign,  intituled  An  Act  respecting  the  duty  of  Sheriffs 
on  arresting  persons  under  Civil  Process  is  amended,  by  adding 

thereto 


Right  of 
sheriff  to 
interpleader 
not  affected. 


Moneys 
realized  on 
sale  under 
interpleader 
order. 
Rev.  Stat, 
c.  65,  s.  4. 


Meaning  of 
' '  adverse 
claim  "  in 
Rev.  Stat, 
c.  65,  s.  4, 
sub-s.  3. 
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thereto  the  following  words  : — "  But  such  deposit  shall  be  re- 
payable to  the  party  depositing  the  same  upon  the  sheriff 
being  furnished  with  a  certificate  of  the  court  that  the  bail 
piece  has  been  perfected  under  the  said  consolidated  orders, 
or  upon  the  allowance  of  the  bond  required  by  the  14th 
section  of  the  said  Act." 


14.  The  words  "  costs,  fees,  and  expenses  "  shall  be  substi-  Rev.  Stat.  c. 
tuted  for  the  word  "  fees  "  in  section  41  of  the  Act  respecting  ]^^ded 
the  Office  of  Sheriff. 

15.  — (1)  Where  a  sheriff  has  in  his  hands  an  order  of  Powers  of 
replevin,  and  in  case  the  property  to  be  replevied  or  any  part  sheriff  to 
thereof  is  reasonably  supposed  to  be  secured  or  concealed  in  any  under  order  of 
dwelling  house  of  the  defendant,  or  of  any  other  person  holding  replevin, 
the  same  for  him,  and  in  case  the  sheriff"  publicly  demands  at 

the  door  of  such  dwelling  house  delivery  of  the  property  to  be 
replevied,  and  in  case  the  same  is  not  delivered  to  him  within 
six  hours  after  such  demand,  he  may,  and  shall,  if  necessary 
(but  during  daylight  only),  break  open  such  dwelling  house 
for  the  purpose  of  replevying  such  property  or  any  part 
thereof,  if  found  therein,  and  shall  make  replevin  according 
to  the  order. 

(2)  When  the  property  to  be  replevied,  or  any  part  thereof, 
is  reasonably  supposed  to  be  secured  or  concealed  in  any 
enclosure  other  than  a  dwelling  house  of  the  defendant,  or  of 
any  other  person  holding  the  same  for  him,  and  in  case  the 
sheriff  publicly  demands  at  the  enclosure,  deliverance  of  the 
property  to  be  replevied,  and  in  case  the  same  is  not  forthwith 
delivered  to  him,  he  may,  and  shall,  if  necessary,  at  once  break 
open  such  enclosure  for  the  purpose  of  replevying  such  pro- 
perty, if  found  therein,  and  shall  make  replevin  according  to 
the  order. 

(3)  The  procedure  provided  for  in  this  section  shall  be  sub- 
stituted for  the  present  practice  relating  to  such  matters. 

16.  The  Act  respecting  the  Fees  of  Counsel  and  other  r6V<  gtat>  c. 
Officers  in  the  Administration  of  Justice,  is  hereby  amended  $3,  amended, 
by  adding  the  following  items  to  the  sheriff's  schedule  as  14a, 

and  29<x.,  the  same  not  to  apply  to  the  sheriffs  of  Toronto  and 
York. 

14a.  Every  return  which  may  be  required  by  the  county 
or  county  council,  $1. 

29a.  Disbursements  actually  and  necessarily  incurred  while 
in  attendance  upon  a  judge  of  the  high  court  when  holding  a 
sittings  of  the  high  court,  or  incurred  in  obedience  to  his 
order,  the  amount  to  be  paid  by  the  treasurer  of  the  county 
upon  the  order  of  the  sheriff. 


17. 
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•plication        17.  The  items  mentioned  in  the  last  section,  and  the  items 

c  SfcBotai'   numbered  13>  31>  3?  and  38  in  the  Schedule  relating  to  Sheriffs 
Items  13,  i4or,  contained  in  the  Act  last  mentioned  shall  apply  in  any  year 
29a  31, 37  and  ^0  any  county  in  which  the  net  income  of  the  Sheriff  for  the 
next  preceding  year  did  not  exceed  82,000,  and  not  otherwise. 


Rev  Stat  c  Section  144  of  The  Jurors  Act  is  amended  by  adding 

52,  s.  144, '  '  thereto  the  following  sub-section  : — 

amended. 

(2)  Where  the  county  council  has  not  passed  any  by-law 
determining  the  sums  to  be  paid  to  the  sheriff  for  the  services 
therein  mentioned,  the  sheriff  shall  be  entitled  to  receive  from 
the  treasurer  of  the  county  $1  per  day  for  checking  each  jury 
panel  and  $1  each  for  certifying  and  returning  the  lists  to  the 
treasurer. 

Rev  Stat  cc  ^ne  ^evised  Statute,  chapter  83,   entitled  An  Act 

83  and 86,'  '  respecting  the  fees  of  Counsel  and  other  Officers  in  the  Admin- 
amended  istration  of  Justice  and  the  Revised  Statute,  chapter  86, 
entitled  An  Act  respecting  the  expenses  of  the  Administra- 
tion of  Justice  in  Criminal  Matters  are  respectively  amended 
by  adding  the  following  items  to  the  schedule  regarding 
sheriffs  : 

For  arraignment,  trial  and  sentence,  in  all  for  each 
prisoner,  whether  convicted  or  acquitted,  who  has 
been  out  on  bail  $2  00 

For  every  return  to  the  inspector  of  Legal  Offices ....  2  00 
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SCHEDULE  "A." 
(Section  10.) 

Notice  of  Claim  to  Goods  taken  in  Execution. 

In  the  matter  of  (style  of  cause). 

Take  notice  that  A.B.  has  claimed  the  goods  [(or  certain 
goods),  where  only  certain  goods  are  claimed,  here  enumerate 
them,]  taken  in  execution  by  the  sheriff  under  the 

writ  of  issued  in  this  action.    You  are  hereby 

required  to  admit  or  dispute  the  title  of  the  said  A.B.  to  the 
said  goods,  and  give  notice  thereof  in  writing  to  the  said 
sheriff  within  four  days  from  the  receipt  of  this  notice,  failing 
which  the  said  sheriff  may  apply  for  an  interpleader  order.  If 
you  admit  the  title  of  the  said  A.B.  to  the  said  goods  and  give 
notice  thereof  in  manner  aforesaid  to  the  said  sheriff,  you  will 
only  be  liable  for  any  fees  and  expenses  incurred  prior  to  the 
receipt  of  the  notice  admitting  the  claim. 

Dated 

(Sgd.)    a  d. 

Sheriff  of 

To  the  Plaintiff. 


SCHEDULE  "B." 
(Section  10.) 

Notice  of  Plaintiff  of  Admission  or  dispute  of  Title 

of  Claimant. 

In  the  matter  of  (style  of  cause). 

Take  notice  that  I  admit  (or  dispute)  the  title  of  A.B.  to  the 
goods  [or  to  certain  of  the  goods,  namely  (set  them  out),]  seized 
by  you  under  the  execution  issued  on  the  judgment  in  this 
action. 

(Sgd.)    K  T. 

Plaintiff  or  Solicitor. 

To  the  Sheriff  of 


CHAPTER 
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CHAPTER  6. 

An  Act  respecting  the  Debt  of  the  Town  of  Sault 
Ste.  Marie  to  Her  Majesty  as  representing  this 
Province. 

[Assented  to  27th  May,  1893.] 

Preamble.  TTTHEREAS  the  Sault  Ste.  Marie  Water,  Gas,  and  Light  Com- 
VV  pany,  now  The  Ontario  and  Sault  Ste.  Marie  Water,  Light 
and  Power  Company,  did  on  the  8th  day  of  June  1889,  agree  to 
purchase  from  Her  Majesty  all  those  parcels  of  land  and  land 
covered  with  water  belonging  to  the  Province  of  Ontario, 
situate  lying  and  being  between  the  south  limit  of  Portage 
street,  in  the  town  of  Sault  Ste.  Marie,  and  St.  Mary's  Island, 
bounded  on  the  west  by  the  east  limit  produced  southerly  of 
West  street,  and  on  the  east  by  lands  granted  by  Letters  Patent 
to  the  Hudson's  Bay  Company  and  to  Messrs.  Laird  and 
Henderson  containing  thirty-eight  acres  more  or  less  ;  and 
whereas  the  price  of  the  said  lands  was  $28,750,  of  which  the 
sum  of  $7,187.50  has  been  paid,  and  there  is  now  due  in  respect 
of  the  said  lands  $21,562.50  besides  interest  ;  and  whereas  the 
corporation  of  the  town  of  Sault  Ste.  Marie  under  the  author- 
ity of  an  Act  passed  in  the  53rd  year  of  Her  Majesty's 
reign,  chaptered  135  has  purchased  a  large  portion  of  the  stock 
of  the  said  company  ;  and  whereas  the  said  lands  were  sold 
to  the  corporation  and  the  lands  and  stock  were  purchased  by  the 
corporation  for  the  purpose  of  developing  the  water  power  of 
the  said  town ;  and  whereas  it  appears  that  in  order  to  utilize 
the  said  water  power  it  is  necessar}7  that  the  land  above 
mentioned  should  be  released  from  the  lien  for  unpaid  pur- 
chase money;  and  whereas  the  said  corporation  of  the  said 
town  has  ottered  to  give  debentures  of  the  town  for  the  said 
sum  of  $21,562.50  and  interest,  such  debentures  bearing 
interest  at  four  per  cent,  and  payable  in  thirty  years  from 
the  date  of  issue,  and  it  is  expedient  to  accept  the  said 
debentures  and  grant  the  said  land  free  from  any  lien  for 
purchase  money,  and  to  make  the  further  provisions  hereinafter 
contained  in  order  to  enable  the  object  aforesaid  to  be  accom- 
plished ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Crown  may  1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council 
tures  fot'purV  to  accept  for  the  said  purchase  money  the  debentures  of  the 
chase  money  said  town  for  the  sum  of  $21,562.50  and  interest,  payable  at 
such  time  or  times,  not  exceeding  thirty  years,  as  the  Lieuten- 
ant-Governor in  Council  may  approve,  such  debentures  to  bear 
interest  at  4  per  cent.,  payable  half-yearly  ;  and  on  said  deben- 


of  lands. 


ture 
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tures  being  delivered  to  the  Treasurer  of  the  Province,  it  shall 
be  lawful  for  the  Lieutenant-Governor  to  grant  the  said  land 
to  the  corporation  of  the  said  town  free  from  the  said  lien. 


4.  It  shall  and  may  be  lawful  for  the  corporation  of  the  By-law  for 
•  j  j.  i.  i_    i  u    i  'j       £     xi-  issue  of  deben- 

said  town  to  pass  a  by-law  or  by-laws  providing  for  the  issue  tUres. 

of  debentures  of  the  said  town  for  the  said  sum  of  $21,562.50 

and  interest,  and  it  shall  not  be  necessary  to  obtain  the  assent 

of  the  electors  of  the  said  town  to  such  a  by-law  or  by-laws 

before  the  final  passing  thereof. 

3.  The  debentures  to  be  issued  under  the  preceding  section  Payment  of 
shall  be  made  payable  at  such  time  or  times  not  exceeding  debentures 
thirty  years  from  the  date  thereof  as  the  said  corporation  may 

direct  and  the  Lieutenant-Governor  in  Council  approve,  and 
shall  be  for  sums  not  less  than  $100  each  as  the  said  corpor- 
ation may  by  such  by-law  or  by-laws  direct  and  the  Lieuten- 
ant-Governor approve,  and  the  said  debentures  shall  bear 
interest  at  the  rate  of  four  per  cent,  payable  half  yearly. 

4.  The  by-law  or  by-laws  authorizing  the  issue  of  such  Special  rate 
debentures  shall  impose  a  special  rate  per  annum  (over  and 

above  all  other  rates  to  be  levied  each  year)  sufficient  to  pay 
the  interest  of  such  debentures. 

5.  No  irregularity  in  form  or  substance  either  of  the  deben-  Irregularitje3 
tures  or  of  the  by-law  or  by-laws  authorizing  the  issue  thereof  not  to  inval- 
shall  render  the  same  invalid  or  illegal,  or  be  allowed  as  a  jjate  deben- 
defence  to  any  action  brought  against  the  said  corporation  for  ur 

the  recovery  of  the  amount  of  the  said  debentures  or  interest 
or  any  or  either  of  them,  or  any  part  thereof. 

6.  It  shall  be  lawful  for  the  corporation  of  the  town  of  Sault  pOWerto 
Ste.  Marie,  to  purchase  and  acquire  all  the  stock  held  by  indivi-  acquire  all  the 
duals  in  "The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  gnSri^ and 
Power  Company,"  or  any  part  thereof,  and  pay  all  calls  which  Sault  Ste. 
may  be  duly  made  thereon  after  said  stock  has  been  so  pur-  JJ*"®  and*6*' 
chased,  and  it  shall  and  may  be  lawful  for  the  council  of  the  Power  Co. 
said  corporation  from  time  to  time,  or  at  any  time,  to  pass  a  by- 
law or  by-laws  with  the  assent  of  the  majority  of  the  rate- 
payers entitled  to  vote  on  by-laws  creating  debts,  providing  for 

the  issue  and  sale  of  debentures  of  the  said  corporation  for  such 
sums  of  money  as  may  be  required  to  enable  the  said  corpora- 
tion to  pay  for  the  stock  so  purchased  and  acquired,  and  to  pay 
all  calls  which  may  be  made  thereon  from  time  to  time,  after 
said  stock  has  been  so  purchased  and  acquired  by  said  town, 
to  the  full  amount  necessary  to  pay  for  the  whole  of  the  stock 
or  any  part  thereof,  and  to  pay  all  the  calls  made  thereon  after 
said  stock  has  been  so  purchased  by  the  said  corporation  from 
the  individuals. 
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Right  to  issue  To  remove  doubts,  it  is  declared  that  it  always  has  been 
debentures  for  since  the  passing  of  the  Act  of  the  Legislature  of  the  Province 
call™declared.  °^  Ontario,  53  Victoria,  Chapter  135,  and  shall  and  may  be 
hereafter  lawful  for  the  council  of  the  corporation  of  the  town 
of  Sault  Ste.  Marie,  from  time  to  time,  or  at  any  time  to  pass 
a  by-law  or  by-laws  with  the  assent  of  a  majority  of  the  rate- 
payers entitled  to  vote  on  by-laws  creating  debts,  providing  for 
the  issue  and  sale  of  debentures  of  the  said  corporation,  to  pay 
all  calls  which  may  be  made  from  time  to  time  upon  all  the 
stock  subscribed  for,  taken,  purchased  or  acquired  in  any  man- 
ner whatsoever  by  the  said  corporation  in  the  said  company, 
to  the  full  amount  necessary  to  pay  for  the  whole  of  the  stock 
subscribed  for,  taken,  purchased  or  acquired  in  any  manner 
whatsoever,  by  the  said  corporation  in  said  company. 


CHAPTEE 


1893. 


NEW  PROVINCIAL  BUILDINGS. 


Chap.  7. 


31 


CHAPTER  7. 

An  Act  relating  to  the  erection  of  the  new  Provincial 

Buildings. 

[Assented  to  27th  May,  1893.} 

WHEKEAS  by  the  Act  passed  in  the  43rd  year  of  Her  Preamble. 
Majesty's  reign,  chaptered  2,  as  last  amended  by 
chapter  4  of  the  Acts  passed  in  the  54th  year  of  Her  Majesty's 
reign,  a  sum  of  $ 1,250,000  was  appropriated  for  the  purpose 
of  erecting  new  buildings  for  the  Provincial  Legislature  and 
the  several  departments  of  the  public  services  ;  and  whereas 
out  of  the  moneys  so  set  apart  there  has  been  paid  to  the 
Toronto  University  a  sum  of  $30,000  for  what  was  known  as 
the  old  hospital  premises,  and  there  has  also  been  paid  in 
respect  of  certain  competitive  and  other  plans  prepared  and 
obtained  prior  to  those  selected  for  and  used  in  the  erection 
of  said  buildings,  a  further  sum  of  $17,876,  making  a  total  of 
$47,876  so  paid  out  of  said  moneys  ;  and  whereas  it  is  neces- 
sary that  the  whole  of  the  said  sum  of  $1,250,000  should  be 
made  available  for  payment  of  expenditures  incurred  in  the 
actual  construction  of  said  buildings,  and  to  that  end  it  is 
expedient  to  replace  said  $47,876  so  paid  as  aforesaid ;  and 
whereas  it  is  estimated  that,  in  addition  to  said  $1,250,000  so 
heretofore  appropriated,  a  further  sum  of  $15,000  will  be 
required  for  the  construction  of  said  new  buildings  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  That  in  order  to  allow  of  the  whole  of  the  said  $1,250,000,  $47,876  appro- 
mentioned  in  the  preamble  to  this  Act,  being  made  available  Priated  to  re- 
for  the  construction  of  the  new  buildings  for  the  Provincial  patdefor°oldyS 
Legislature  and  the  departments  of  the  public  service,  there  hospital  site 
be  appropriated  and  set  apart  from  and  out  of  the  moneys  an  p  ans" 
forming  part  of  the  consolidated  revenue  fund  of  this  Province, 

a  sum  of  $47,876  to  replace  the  amount  paid,  as  mentioned  in 
said  preamble,  in  respect  of  the  said  old  hospital  premises  and 
the  said  competitive  and  other  plans. 

2.  That  there  be  also  appropriated  and  set  apart  from  and  $15,000  appro 
out  of  the  moneys  forming  part  of  said  consolidated  revenue  priated  to  com 
fund  a  further  sum  $15,000  for  the  construction  of  the  said  new  j^s?  ul 
buildings,  so  as  to  make  the  whole  of  the  moneys  so  appro- 
priated and  set  apart  by  the  said  Acts  and  this  Act  for  the 
construction  of  said  buildings,  amount  in  all  to  a  total  sum  of 
$1,265,000 ;  the  said  sum  of  $1,265,000  being  in  addition  to, 

and  exclusive  of  the  moneys  otherwise  appropriated  and 
expended  for  the  equipment,  fitting  up  and  furnishing  of  said 
buildings,  and  the  laying  out  and  ornamentation  of  the 
grounds,  and  the  making  of  roadways  and  pavements,  and 
other  like  matters  in  connection  therewith. 
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CHAPTER  8. 

An  Act  to  establish  the  Algonquin  National  Park  of 

Ontario. 


Preamble. 


[Assented  to  27th  May,  1893.] 

WHEREAS  it  is  expedient  and  in  the  public  interest  that  a 
national  park  and  forest  reservation  should  be  set  apart 
and  established  in  the  territory  lying  near  and  enclosing  the 
head  waters  of  the  Muskoka,  Madawaska,  Amable  du  Fond 
and  Petawawa  and  South  rivers ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Algonquin  National  Park 
Act. 

2.  The  tract  of  land  comprising  the  following  townships, 
being  the  lands  of  the  Crown,  and  lying  within  the  Nipissing 
district,  that  is  to  say,  Peck,  Hunter,  Devine,  Biggar,  Wilkes, 
Canisbay,  McLaughlin,  Bishop,  Osier,  Pentland,  Sproule,  Bower, 
Freswick,  Lister,  Preston,  Dickson,  Anglin,  and  Deacon,  is 
hereby  withdrawn  from  sale,  settlement  and  occupancy  under 
the  provisions  of  The  Public  Lands  Act,  The  Free  Grants  and 
Homesteads  Act,  and  The  Mines  Act,  1892. 

3.  — (1)  The  said  tract  of  land  is  hereby  reserved  and  set  apart 
as  a  public  park  and  forest  reservation,  fish  and  game  preserve, 
health  resort  and  pleasure  ground  for  the  benefit,  advantage 
and  enjoyment  of  the  people  of  the  Province,  subject  to  the 
provisions  of  this  Act  and  of  the  regulations  hereinafter  men- 
tioned, and  shall  be  known  as  the  Algonquin  National  Park  of 
Ontario. 

Lieutenant-  (2)  The  Lieutenant-Governor  in  Council  shall  have  power 
add  other  may  ^°  to  the  park  any  adjoining  townships  or  parts  of  town- 
townships  to  ships  in  which  no  lands  have  heretofore  been  granted,  and  in 
case  of  any  such  addition  this  Act  shall  be  read  with  respect 
to  such  townships  or  parts  of  townships  as  if  the  same  were 
mentioned  in  the  section  2  of  this  Act. 


Short  title. 


Boundaries  of 
park. 


Rev.  Stat.  c. 
24. 

Rev.  Stat.  c. 
25.  ^ 
55  V.  c.  9. 
Dedication  of 
park. 


park. 


Lands  not  to 
be  located  or 
settled  upon. 

Control  of 
park. 


4.  No  person  shall,  except  as  hereinafter  provided,  locate, 
settle  upon,  use  or  occupy  any  portion  ot  the  said  public  park. 


5.  The  park  shall  be  under  the  control  and  management  of 
the  Department  of  Crown  Lands,  and  the  Lieutenant-Gover- 
Regulations.    nor  in  Council  may  make  regulations  for  the  following  pur- 
poses : — 

(a)  The  care,  preservation,  management  and  improvement 
of  the  park,  and  of  the  watercourses,  lakes,  trees  and  shrub- 
bery, minerals,  natural  curiosities  and  other  matters  therein 
contained. 


Care  and  pre 
servation. 
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(b)  The  lease  for  any  term  of  years  of  such  parcels  of  land  ^Trectiolfoi 
in  the  park  as  he  deems  advisable,  for  the  construction  of  buUdings!°n 
buildings  for  ordinary  habitation,  and  such  other  buildings  as 

may  be  necessary  for  the  accommodation  of  visitors  or  per- 
sons resorting  to  the  park  as  a  sanitarium  or  health  or  summer 
resort. 

(c)  The  issuing  ot  licenses  to  cut  timber  within  the  limits  of  issuing  timber 
the  park  in  respect  of  timber  berths  heretofore  sold,  and  for  licenses. 

the  improvement  of  the  park,  and  for  firewood  for  the  use  of 
persons  engaged  in  and  about  the  park. 

id)  The  working  of  mines  and  the  developing  ot  mining  Mining, 
interests  within  the  limits  of  the  park,  and  the  issuing  of 
licenses  or  permits  of  occupation  for  the  said  purposes  ;  but  no 
lease,  license  or  permit  shall  be  made,  granted  or  issued  under 
this  or  the  next  two  preceding  paragraphs  of  this  section  which 
will  in  any  way  impair  the  usefulness  of  the  park  for  the 
purposes  for  which  it  is  designed. 

(e)  The  prevention  and  extinguishment  of  fires.  Fires. 

(/")  The  issuing  of  licenses  for  shops,  and  for  houses  for  the  Licencing 
accommodation  of  visitors  and  places  where  trade  and  indus-  ?noPs  and 
tries  necessary  for  the  accommodation  of  persons  resorting  to  inns' 
the  park  may  be  carried  on. 

(g)  The  preservation  and  protection  of  game  and  fish,  of  Preservation 
wild  birds  generally  and  of  any  and  all  animals  in  the  park,  figjfarne  jnd 
and  for  the  destruction  of  wolves,  bears  and  other  noxious  or 
injurious  or  destructive  animals. 

(h)  The  removal  and  exclusion  of  trespassers,  and  the  con-  Trespassers 
fiscation  or  destruction  of  guns  or  other  firearms  or  explosives,  wlth  nrearms- 
traps,  nets,  spears  or  other  weapons  or  implements  for  hunting 

or  fishing  found  within  the  limits  of  the  park  without  proper 
authority. 

(i)  The  appointment  of  a  superintendent    and  wardens'  Appointment 
rangers,  or  other  officers  to  see  to  the  carrying  out  of  the  pro-  ^ndon"!^ 
visions  of  this  Act  and  the  regulations  made  thereunder,  and  wardens, 
the  prescribing  of  their  powers  and  duties,  and  providing  for 

their  salaries  or  other  remuneration,  out  of  any  moneys  which 
may  be  set  apart  for  the  purpose  by  the  Legislature. 

(j)  The  imposition  of  penalties  for  any  violation  of  the  pro-  Penalties, 
visions  of  this  Act  or  of  the  regulations  made  thereunder  not 
exceeding  in  each  case  the  sum  of  $50,  or  in  default  of  pay- 
ment with  costs,  imprisonment  for  not  more  than  three  months. 

(k)  And  generally  for  all  purposes  necessary  to  Carry  this  General  pur- 
Act  into  effect  according  to  the  true  intent  and  meaning  P°ses' 
thereof. 

6.  Every  regulation  made  as  aforesaid  shall  after  publica-  publication 
tion  for  four  consecutive  weeks  in  the    Ontario    Gazette,  of  reguia'/ions. 
and   in  any  other  manner  that  may  be  prescribed  by  the 
Lieutenant-Governor  in  Council,  have  the  like  force  and  effect 
3  (s.)  as 
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as  if  herein  enacted,  and  such  regulations  shall  be  laid  before 
the  Legislative  Assembly  within  fifteen  days  after  its  first 
meeting  thereafter. 

unauthorized  Carrying  or  using  fire  arms  or  explosives  within  the  said 

use  of  fire-  park. except  as  provided  by  the  regulations  for  the  govern- 
arms,  hunting,  merjt  and  maintenance  of  the  park,  hunting  with  or  without 
fire  arms,  or  explosives,  or  trapping  or  spearing  within  the 
limits  of  said  park,  is  prohibited  under  a  penalty  for  each 
offence  not  exceeding  $100,  except  under  special  license  for  the 
killing  of  wolves,  bears,  wolverines,  wild  eats,  foxes  or  hawks, 
to  be  issued  by  the  Commissioner  of  Crown  Lands  upon  the 
recommendation  of  the  superintendent. 


Penalty  for 

unauthorized 

fishiDg. 


8.  Fishing  with  net,  trap,  spear  or  night  line  in  the  waters 
within  the  limits  of  said  park  is  strictly  prohibited  under  a 
penalty  not  exceeding  $100  for  each  offence.  No  person  shall 
fish  within  such  waters  with  hook  and  line  without  a  license 
therefor  and  then  only  for  the  purpose  of  supplying  food  for 
visitors  or  officers  of  the  park  or  rangers  or  labourers  therein 
employed  by  or  under  the  control  of  the  superintendent,  and 
no  fish  caught  within  the  waters  of  the  park  shall  be  sold,  bar- 
tered or  trafficked  in,  either  within  or  outside  its  boundaries, 
under  a  penalty  not  exceeding  $50  for  each  offence.  Such 
license  may  be  issued  by  the  Commissioner  of  Crown  Lands  or 
by  such  other  person  as  shall  be  duly  authorized  in  that  behalf 
by  the  Lieutenant-Governor. 


Power  to 
arrest  on  view 
of  offence. 


Seizure, 
confiscation 
and  sale  of 
weapons  or 
implements. 


9.  The  superintendent  or  any  park  ranger  or  provincial  con 
stable,  or  other  person  appointed  by  the  Lieutenant-Governor 
for  that  purpose,  may, on  view,  without  warrant  or  legal  pro- 
cess, arrest  and  bring  before  a  justice  or  before  the  superin- 
tendent to  be  dealt  with  according  to  law,  or  he  or  they  or  the 
superintendent  may,  on  view,  arrest  and  remove  from  the  limits 
of  the  park,  any  person  found  violating  the  provisions  of  this 
Act  or  carrying  or  having  in  his  possess'ou  fishing  nets,  traps, 
spears  or  night  lines,  or  tire  arms  or  other  explosives,  or  other 
weapons  or  instruments  for  catching  or  killing  tish,  other 
than  hook  or  line,  or  for  the  destruction  of  game  or  animals. 
The  said  park  rangers  shall  have  all  the  power  and 
authority  of  constables. 

10.  In  any  of  the  cases  mentioned  in  the  three  next  preced- 
ing sections  any  of  such  officers  may  seize,  take  possession  of 
and  retain  or  confiscate  any  such  nets,  traps,  spears,  tire  arms, 
explosives,  weapons  or  instruments  as  aforesaid,  or  any  justice 
of  the  peace,  police  or  stipendiary  magistrate  having  jurisdic- 
tion in  the  district  may  diivct  or  order  such  seizure,  confisca- 
tion or  sale  thereof.  Such  articles  shall  be  sold  in  such  manner 
as  shall  be  provided  by  regulation,  and  the  proceeds  thereof, 
after  deducting  the  nece^sary  expenses,  shall  be  applied  to- 
wards the  expenses  of  maintaining  said  park.    Such  arrest, 

removal, 
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removal,  seizure  or  confiscation  or  sale  shall  not  relieve  the 
offender  from  any  other  penalty  to  which  he  has  rendered 
hiniself  liable  under  this  Act  or  otherwise. 

1 1. — (1)  No  timber  or  wood  shall  be  cut  within  the  limits  of  Cutting 
said  park  except  pine  cut  under  the  authority  of  a  timber  license  lTO  r" 
issued  under  the  provisions  of  the  Act  respecting  Timber  on  Rev.  Stat. 
Public  Lands,  or  any  regulations  made  thereunder,  or  by  the  c-  28- 
authority  of  the  Commissioner  of  Crown  Lands,  or  under 
the  regulations  to  be  made  by  the  Lieutenant-Governer  in 
Council  for  the  government  and  maintenance  of  said  park, 
provided  nevertheless  that  nothing  herein  contained  shall  have 
the  effect  of  withdrawing  the  pine  timber  upon  such  territory 
from  any  timber  license,  nor  shall  anything  herein  contained 
prevent  the  operation  of  any  Act  or  regulation  passed  or  made, 
or  which  lawfully  may  be  passed  or  made  in  respect  of  any 
timber  license  affecting  the  said  territory  or  the  timber  there- 
upon. 

(2)  A  timber  license  over  or  in  respect  of  any  territory  or  Righ  sof 
lands  being  part  of  the  said  park  shall  not  entitle  the  holder  timber  license 
thereof  to  exclusive  possession  of  such  land  or  territory  as 
against  the  Crown  or  the  agents  or  servants  thereof,  nor  shall 
any  such  license  exempt  the  holder  thereof,  his  agents  or 
employe*  s,  from  the  prohibitions  relating  to  fishing  or  hunting 
or  the  carrying  or  using  of  firearms  within  the  limits  of  the 
s   d  puk. 

13.  Mining  exploration  or  prospecting  for  minerals  within  Mining 
the  said  park  is  prohibited,  except  under  and  in  accordance  exp  ora  10n" 
with  the  provisions  of  the  regulations  to  be  made  in  that 
behalf. 

13.  No  license  for  the  sal  3  of  intoxicating  liquors  within  the  ^xicatine 
said  park  shall  be  issue  1,  and  any  intoxicating  liquor  found  liquors  within 
within  the  limits  of  the  said  park  and  held  for  the  purpose  of  sale  the  Park- 
contrary  to  the  provisions  of  The  Liquor  License  Act  may  be  Rev>  stat.  c. 
seized  and  destroyed  by  any  park  ranger  or  by  any  constable  194. 

or  license  inspector  having  authority  within  the-  District 
of  Nipissing,  and  the  said  rangers  shall  have  all  the  powers  and 
authority  of  a  license  inspector  for  the  purpose  of  enforcing  the 
provisions  of  The  Liquor  License  Act  therein  and  the  provisions 
of  this  Act 

14.  Nothing  herein  contained  shall   withdraw  the  said  Territory  not 
territory  comprising  the  said  park  nor  that  within  a  mile  from  f  rom  opera- 
any  part  thereof  from  the  operation  of  the    Act  J  or  the  *io{l0°j^vV' 
Protection  of  the  Provincial  Fisheries  1892  or  the  Act  for  stat! c.  221, 
the  protection  of  Game  and  Far-bearing  Animals  and  any  55  v-  c-  58- 
Acts  amending  the  same  except  where  it  is  therein  otherwise 
provided,  but  the  said  Acts  shall  be  and  remain  in  force  therein 

unless  otherwise  provided  herein,  but  the  provisions  of  said 

several 
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several  Acts  shall  in  so  far  as  they  are  applicable  apply  and 
be  in  force,  and  prosecutions  thereunder  may  be  had  as  hereto- 
fore. 


Offences  to 
which  no 
special 
penalty 
attached. 


15.  Any  person  violating  any  provision  of  this  Act  shal 
where  no  penalty  is  herein  or  by  law  otherwise  provided,  be 
liable  to  a  penalty  not  exceeding  $.50,  and  in  default  of  pay- 
ment thereof  to  imprisonment  for  a  period  not  exceeding  three 
months  with  or  without  hard  labour. 


Authority  of 
superinten- 
dent to  act  a 
police 
magistrate. 


Committal  of 
offenders. 


Offender's  1 6.  In  addition  to  any  penalty  provided  by  this  Act  for 

damages.f°r  the  violation  of  any  of  its  provisions,  the  offender  or  offenders 
shall  be  liable  for  all  damages  caused  by  them,  and  the  same 
may  be  recovered  in  any  court  of  competent  jurisdiction. 

17.  The  superintendent  shall,  within  the  limits  of  said  park 
and  for  one  mile  from  any  part  thereof,  for  the  purposes  of 
enforcing  law  and  order  and  the  provisions  of  this  Act,  and  of 
any  regulations  which  may  be  made  by  virtue  thereof,  have 
all  the  powers,  rights  and  privileges  of  a  police  magistrate,  and 
shall  have  as  such  superintendent  jurisdiction  over  and  within 
the  said  park  and  the  territory  surrounding  the  same  for  the 
distance  of  one  mile  therefrom  or  from  any  part  thereof, 
unless  and  until  otherwise  provided  by  the  Lieutenant-Gover- 
nor in  Council,  or  the  Lieutenant-Governor  in  Council  may 
appoint  another  person  as  police  magistrate  with  such  jurisdic- 
tion. But  nothing  in  this  section  shall  interfere  with  the 
jurisdiction  of  other  magistrates. 

1 8.  Any  person  arrested  for  violation  of  any  of  the  provi- 
sions of  this  Act  or  of  any  regulations  punishable  upon  sum- 
mary conviction  by  a  justice  of  the  peace,  stipendiary  or  police 
magistrate  may,  either  before  or  after  conviction,  he  commit- 
ted to  the  common  gaol  or  any  lock-up  within  the  districts  of 
Nipissing,  Parry  Sound  or  Muskoka  or  the  county  of  Ren- 
frew, whichever  may  to  the  committing  justice  or  magistrate 
appear  to  be  the  most  convenient. 

Imprisonment  19.  In  default  of  the  payment  of  any  penalty  imposed  by 
in  default  of  ^his  Act  ~ncj  cosfcs  Dv  aily  person  convicted  of  any  offence 
fine  and  costs,  under  this  Act,  the  offender  may  be  committed  to  a  common 
gaol  or  lock-up  in  the  district  of  Muskoka  and  Parry  Sound  or 
Nipissing  or  the  county  of  Renfrew  for  a  period  not  exceeding 
three  months,  unless  the  penalty  and  costs  and  the  costs  and 
charges  of  the  commitment  and  carrying  the  defendant  to 
prison  are  sooner  paid,  and  the  amount  of  such  costs  and 
charges  of  commitment  and  carrying  the  offender  to  prison 
are  to  be  ascertained  and  stated  in  the  warrant  of  commitment ; 
but  no  such  commitment  or  warrant  shall  be  void  or  be  quashed 
or  set  aside  by  reason  of  such  costs  being  incorrectly  stated, 
but  the  same  shall  be  amended  by  the  insertion  therein,  at  any 
stage  of  proceedings,  of  the  correct  amount. 
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20.  Upon  the  hearing  of  any  information  or  complaint  Complainant 
exhibited  or  made  under  this  Act,  the  person  giving  or  making  J£ b^comp^ 
the  information,  or  complaint  shall  be  a  competent  witness,  tent  and 
notwithstanding  such  person  may  be  entitled  to  part  of  the  ^^^ge^16 
pecuniary  penalty  on  the  conviction  of  the  offender,  and  the 
defendant  shall  also  be  a  competent  and  compellable  witness. 

21.  All  prosecutions  for  the  punishment  of  any  offence  Who  may  try 
under  this  Act,  not  specifically  otherwise  provided  for,  may  take  offences- 
place  before  any  stipendiary  or  police  magistrate,  or  one  or  more 

of  Her  Majesty's  justices  of  the  peace  having  jurisdiction  in 
the  district  of  Nipissing,  or  before  the  said  superintendent, 
or  other  person  appointed  under  the  authority  of  this  Act. 

22.  One-half  of  every  fine  or  penalty  imposed  b}^  virtue  of  Application  of 
this  Act  shall  belong  to  Her  Majesty  and  may  be  devoted  fines- 
towards  paying  the  expenses  incurred  in  carrying  out  the  pro- 
visions of  this  Act,  and  the  other  half  thereof  when  collected 

shall  be  paid  over  to  the  prosecutor  or  informant,  together 
with  any  costs  which  he  may  have  incurred  and  which  may 
be  collected.  But  nothing  herein  shall  entitle  the  superin- 
tendent or  rangers  or  other  of  the  park  employees  to  a  share 
of,  or  to  participate  in  any  fine  or  penalty. 

23  Save  where  otherwise  provided  by  this  Act,  in  so  far  Application  of 
as  they  are  applicable,  the  provisions  and  forms  of  the  Act  ^e?v4'  ^dRev 
intituled   An  Act  respecting  summary  convictions   before  stat!  c.  75. 
J ustices  of  the  Peace  and  Appeals  to  General  Sessions  shall 
apply  to  prosecutions  and  proceedings  under  this  Act,  except 
in  proceedings  on  appeal,  and  the  practice  and  procedure  upon 
and  with  respect  to  appeals  and  all  proceedings  thereon  and 
thereafter  shall  be  governed  by  the  Act  Respecting  the  Proce- 
dure on  Appeals  to  the  Judge  of  a  County  Court  from  Sum- 
mary Convictions,  and  no  other  appeal  shall  be  had  or  shall 
lie  save  under  the  Act  last  aforesaid. 
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CHAPTER  9. 


An  Act  to  amend  The  Agriculture  and  Arts  Act. 

[Assented  to  27th  May,  1898.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Rev.  Stat.  c.  1.  Sub-section  1  of  section  81  of  The  Agriculture  and  Arts 
i9'repeaiedb  S'  Act,  *s  repealed  and  the  following  substituted  therefor  : — 


Aid  from 
municipal 
councils  to 
agricultural 
association?. 


(1)  The  municipal  council  of  any  city,  town,  village,  county 
or  township  in  this  Province,  may  grant  money  or  land  in  aid 
of  the  Agriculture  and  Arts'  Association  or  in  aid  of  any  duly 
organized  agricultural  society,  coming  within  the  provisions  of 
this  Act,  being  within  the  limits  of  the  municipality  or  within 
any  adjoining  municipality ;  and,  if  such  grant  is  to  enable  the 
said  society  to  acquire  lands  within  the  limits  of  the  said  muni- 
cipality, or  within  any  adjoining  municipality,  such  municipal- 
ity may  hold  the  lands  so  acquired  or  a  mortgage  thereon,  as 
security  for  the  amount  of  such  grant,  and  any  such  grant 
heretofore  made  shall  be  legal  and  valid.  Provided  that  the 
total  amount  or  value  of  the  money  or  land  granted  by  any 
municipality  to  an  agricultural  society  under  this  section  shall 
not  exceed,  in  the  case  of  a  city,  $3,000,  in  the  case  of  a  town- 
ship or  town,  $2,000,  and  in  the  case  of  a  village,  $1,000. 


CHAPTER 
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CHAPTER  10 

An  Act  respecting  Agricultural  Societies  in  Nipis- 
sing,  Parry  Sound  and  Manitoulin 

[Assented  to  27th  May.  1893.} 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  An  agricultural  society  maybe  organized  in  and  for  that  Agricultura 
portion  of  the  electoral  district  of  Nipissing  comprising  the  Strict  Soff>r 
townships  of  Cameron,  Papineau,  Calvin,  Bontield,  Ferris,  Nip-ssing. 
Chisholm,  Boulter  and  Lauder,  and  the  townships  in  the  said 
district  lying  to  the  north  of  the  River  Mattawa  and  to  the 

east  of  the  easterly  boundary  line  of  the  townships  of  Widdi- 
field,  Mulock,  Hart  and  Garrow,  and  the  said  boundary  line 
continued  north  to  the  Ottawa  River,  and  an  agricultural 
society  may  be  organized  in  and  for  the  remaining  portion  of 
the  said  electoral  district. 

2.  An  agricultural  society  may  be  organized  in  and  for  Agricultura 
that  portion  of  the  electoral  district  of  Parry  Sound  lying  to  parry^Sound 
the  west  of  the  westerly  boundary  lines  of  the  townships  of 
McMurrich,  Ryerson,  Chapman,  Lount,  Pringle  and  Patterson, 

and  an  agricultural  society  may  also  be  organized  in  and  for 
the  portion  of  the  said  electoral  district  lying  to  the  east  of  the 
said  boundary  lines. 

3.  An  agricultural  society  may  be  organized  in  and  tor  the  Agricultural 
district  of  Manitoulin.  !^cie*/  f?.r 

Mamtouhn. 

4.  All  agricultural  societies  organized  under  this  Act  may  be  P  rovisions 
constituted  in  the  same  m  inner  and  shall  be  subject  to  the  same  respecting 

,    ,  electoral  dis- 

provisions,  and  shall  possess  the  same  powers  and  pnvueges  as  trict  societies 
electoral  district  agricultural  societies,  and  all  the  provisions  to  aPP*y- 
of  The  Agriculture  and  Arts  Act  respecting  electoral  district  Rev.  Stat,  c, 
agricultural  societies  shall  apply  to  such  agricultural  societies.  39- 
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CHAPTER  11. 
An  Act  to  amend  The  Judicature  Act 

[Assented  to  27tk  May.,  1898] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat.  c.  1.  Section  157  of  The  Judicature  Act  as  amended  by 
amended.       chapter  11  of  the  Acts  passed   in   the   52nd  year  of  Her 

Majesty's   reign,    is    hereby    further   amended   by  adding 

thereto  the  following  sub  sections  : — 

Powers  of         (3)  In  any  action  in  which  a  local  judge  of  the  High  Court 
Winter ge/as  ^as  Sran^e^  an  interlocutory  injunction  under  the  next  pre- 
locuto*y        ceding  sub-section,  and  in  which  all  parties  interested  consent 
injunctions.     thereto,  the  local  judge  may  hear,  determine  and  dispose  of  any 
motion  to  continue,  vary,  dissolve  or  otherwise  deal  with  the 
injunction,  including  such  terms  and  conditions  as  to  costs 
and  other  like  matters  as  the  local  judge  sees  fit,  and  the 
judgment  or  order  of  or  directed  by  the  local  judge  shall  be 
signed,   sealed  and  issued  by  the  said  deputy-registrar  or 
deputy  clerk  of  the  Crown,  and  shall  have  the  same  force 
and  effect  as  a  judgment  or  order  of  the  High  Court. 

Appeal  to  be  (4)  Any  person  affected  by  any  such  decision,  judgment  or 
to  High  Court.  orcjer  0f  a  Jocal  judge  may  appeal  therefrom  to  the  High 
Court.  The  appeal  shall  be  brought  wdthin  the  time  and  upon 
the  like  notice  ami  proceedings  as,  in  cases  of  appeals  from 
orders  and  decisions  of  local  judges  to  a  judge  of  the  High 
Court  in  chambers. 

Rev.  Stat.  c.     2.  To  remove  doubts,  sub-section  3  of  section  125  of  the 
amended'.       sa^  TJte  Judicature  Act,  is  amended  by  adding  the  words, 
"  unless  the  offices  of  deputy-clerk  of  the  crown  and  deputy- 
registrar    become   and    are  consolidated  under  sub-section 
5." 

Sitting  of  3. — (l)  Two  sittings  of  the  High  Court  shall  be  held  each 

S^acS't  Ste.  year  at  Sault  Ste-  Marie,  Port  Arthur  and  Rat  Portage  ;  but  if 
Marie,  Port  the  judges  on  enquiry  ascertain  on  any  occasion  that  any  of 
RathPortage.   sucn  sittings  are  not  required  for  the  administration  of  justice 

it  shall  not  be  necessary  to  hold  the  same  or  to  appoint  a  day 

for  holding  the  same. 

(2)  No  such  sitting  is  to  be  held  in  long  vacation. 

55  V.  c.  18,        (3)  Section  2  of  the  Act  respecting  the  Courts  in  Algoma 
8.  2  repealed.  am}  2%twicZ«r  Bay  passed  in  the  55th  year  of  Her  Majesty's 
reign  is  hereby  repealed. 

CHAP J ER 
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CHAPTER  12. 

An  Act  respecting  the  Judges  of  the  Supreme  Court 
of  Judicature  for  Ontario. 


[Assented  to  27th  May,  1893.] 

"II^HEREAS  several  of  the  judges  of  the  Supreme  Court  of  Pj;  We. 

Vt  Judicature  for  Ontario  have  for  many  years  received 
an  annual  allowance  from  this  Province  of  $1,000  as  heir 
and  devisee  commissioners,  and  from  1869  until  1879, 
inclusive,  this  allowance  had  been  made  to  all  the  judges  ; 
and  whereas  divers  other  important  duties  have,  from  time 
to  time,  been  assigned  by  the  Provincial  Legislature  to  the 
judges  of  the  said  Supreme  Court  of  Judicature  for 
Ontario  outside  of  litigious  matters  and  the  ordinary  duties 
of  the  said  judges,  including  amongst  other  particulars,  duties 
connected  with  Provincial  Election  Trials,  Estate  Bills,  regul- 
ations to  govern  the  practice  of  the  Surrogate  Courts,  County 
Courts  and  Division  Courts,  as  well  as  the  practice  of  the 
respective  branches  of  the  said  Supreme  Court;  and  whereas, 
having  reference  to  the  present  salaries  of  the  said  judges  under 
Dominion  legislation,  it  is  reasonable  for  this  Province  hence- 
forward to  extend  to  all  the  said  judges  the  said  annual  allow- 
ance of  $1,010,  in  acknowledgement  of  their  services  in  the 
said  matters  and  otherwise,  the  said  allowance  being  deemed 
to  include  their  services  as  members  of  the  heir  and  devisee 
commission,  their  travelling  expenses  in  election  trials,  and  all 
other  services  which  by  any  past  or  future  Provincial  Legisla- 
tion they  may  from  time  to  time  be  called  on  to  render  in 
addition  to  their  ordinary  duties  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  There  shall  in  the  present  year  and  thereafter  be  paid  to  Annua,]  i  ay- 
each  and  every  judge  of  the  Supreme  Court  of  Judicature 
for  Ontario  out  of  the  Consolidated  Revenue  of  the  Province  Supreme 
the  annual  sum  of  one  thousand  dollars  until  an  addition  of  2£^eff0/^ 
that  sum  is  made  to  their  present  salaries  by  the  Parliament  of  Ontario-, 
Canada  ;  or  in  case  of  an  addition  being  so  made  of  a  less  sum 
than  one  thousand  dollars,  there  shall  be  paid  to  each  and 
every  of  the  said  judges  out  of  the  Consolidated  Revenue  of 
of  the  Province  an  annual  sum  equal  to  the  differences  between 
the  said  sum  so  added  and  the  said  sum  of  one  thousand 
dollars. 
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CHAPTER  13. 

An  Act  respecting  the  enforcement  of  Judges1 
orders  in  matters  not  in  Court. 

[Assented  to  27th  May,  1893.] 


Enforcing 
orders  of 
judge  made 
under  special 
statutory 
authority. 


Filing  ord< 


Fees  on  lilim 


Entry  of 
orders. 


Costb  to  be  in 
discretion  of 
judge. 


No  appeal 
except  when 
expressly 
authorized. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1 .  Where  jurisdiction  has  been  or  shall  be  given  by  any 
Act  to  a  judge  as  persona  designata,  he  shall  be  deemed 
to  have  jurisdiction  therein  as  a  judge  of  the  court  to  which  he 
belongs,  and  he  is  to  have  the  same  jurisdiction  for  enforcing 
his  orders  and  judgments  and  as  to  proceedings  generally,  and 
as  to  costs  and  otherwise,  as  in  matters  under  his  ordinary 
jurisdiction  as  a  judge  of  the  court  in  which  he  is  such  judge, 
so  far  as  a  different  mode  is  not  directed  by  the  statute  giving 
him  the  jurisdiction  aforesaid. 

2.  Every  order  of  a  judge  of  the  High  Court  made  under 
statutory  authority  as  aforesaid,  may  be  filed  in  any  division 
of  the  High  Court  of  Justice,  or  with  a  local  registrar,  deputy - 
registrar  or  deputy-clerk  of  the  Crown,  and  every  order  of  a 
county  judge  made  under  said  statutory  authority  may  be  filed 
with  the  clerk  of  the  county  court  of  which  he  is  a  judge, 
and  upon  an  order  being  so  filed,  the  same  shall  become  and  be 
an  order  of  the  High  Court  of  Justice,  or  of  the  county  court 
as  the  case  may  be,  and  may  be  enforced  in  the  same  manner 
and  by  the  like  process  as  if  the  order  had  been  made  by  the 
said  court. 

.  3.  There  shall  be  payable  at  the  time  of  filing  such  order 
the  like  fees  as  would  be  payable  upon  the  issue  of  an  order 
made  by  a  judge  of  the  High  Court  or  county  court,  as  the 
case  may  be,  in  the  exercise  of  his  ordinary  jurisdiction. 

4.  Every  order  so  filed  shall  be  entered  in  the  same  manner 
as  a  judgment  of  the  court  in  which  the  order  is  so  tiled. 

5.  The  costs  of  every  proceeding  before  a  judge  of  the  High 
Court  or  of  a  county  court  under  this  Act  shall  be  in  the  dis- 
cretion of  such  judge. 

6.  There  shall  be  no  appeal  from  the  orders  of  the  judge, 
unless  an  appeal  is  expressly  authorized  by  the  statute  giving 
the  jurisdiction  aforesaid. 


CHAPTER 
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CHAPTER  14. 

An  Act  respecting  Securities  in  the  Surrogate 

Courts. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  Lieutenant-Governor  in  Council  may,  by  Order  in  Securities  of 
Council,  direct  that  the  bond  or  policy  of  guarantee  of  any  in-  s^&r^fe  . 

;    ,     .  .  .  .  i  j  companies  in 

corporated  or  joint  stock  company  empowered  to  grant  guar-  Surrogate 
antees,  bonds,  covenants  or  policies  for  the  integrity  and  faith-  Court, 
ful   accounting   of   officers,  servants  or  persons  occupying 
positions  of  trust  or  other  like  purposes,  and  named  by  such 
Order  in  Council,  may,   at  the  discretion  of  the  judge,  be 
accepted,  in  whole  or  in  part,  in  lieu  of  the  security  re- 
quired by  section  64  of  The  Surrogate  Courts  Act  and  the  Rev.  Stat.  c. 
provisions  of  law  therein  contained  with  reference  to  the  legal  50' 
effect  of  such  securities  when  given  by  individuals,  and  to  the 
mode  of  proceeding  thereon,  shall  apply  to  the  security  given 
by  every  such  company. 

(2)  The  interim  receipt  of  the  company  may  be  accepted  in 
lieu  of  the  formal  security,  but  the  formal  security  shall  be 
completed  within  one  month. 

(3)  This  section  shall  apply  also  to  the  security  to  be  taken  Rfcy  gtat 
by  the  surrogate  court  under  the  Act  respecting  Infants.  137.' 

2.  Every   Order   in  Council   under   the    provisions    of  publication  of 
this  Act  shall,  immediately  after  the  making   thereof,  be  Orders  n 
published  in  the  Ontario  Gazette,  and  shall  be  laid  before  Council. 

the  Legislative  Assembly  within  fifteen  days  after  its  first 
meeting  thereafter. 


CHAPTER 
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Chap.  15. 


DIVISION  COURTS  ACT. 


56  Vict. 


CHAPTER  15. 


An  Act  to  amend  The  Division  Courts  Act. 


[Assented  to  27th  May  ISO '.?.] 


Rev.  Stat.  c. 
51,b.  70 
amended. 

Jurisdiction 
extended. 


Rev.  Stat.  c. 
51,  s.  70, 
amended. 

Accumulated 
interest  on 
ascertained 
claims. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  :  - 

1.  Clause  (a)  of  sub-section  1  of  section  70  of  The  Divis- 
ion Courts  Act  is  hereby  amended  by  adding  thereto  the 
words  following,  "  and  also  in  any  such  personal  action  if 
all  the  parties  consent  thereto  in  writing  and  if  the  amount 
claimed  in  such  last  mentioned  personal  action  does  not  exceed 
$100." 

2.  The  said  section  is  further  amended  by  adding  thereto 
the  following  as  sub-section  (la) : — 

(la)  Interest  accumulated  upon  any  claim  of  the  class 
mentioned  in  clause  (c)  of  the  preceding  sub-section,  since  the 
amount  or  balance  was  so  ascertained  by  the  signature  of  the 
defendant  or  of  the  person,  whom  he  represents  shall  not  be 
included  in  determining  the  question  of  jurisdiction,  but  inter- 
est so  accumulated  may  be  recovered  in  a  division  court  in 
addition  to  the  said  claim  notwithstanding  the  interest  and 
the  amount  of  the  claim  so  ascertained  together  exceed  the 
sum  of  $200. 


Right  to  enter 
judgment  for  „ 
portion  of 
claim  not 
-disputed. 


3.  In  any  case  where  no  dispute  is  entered  as  to  a  portion  of 
claim  sued  in  a  division  court,  or  where  a  portion  of  the 
claim  is  admitted  by  the  defendant,  the  plaintiff  may,  at  his 
option,  proceed  to  judgment  and  execution  for  such  portion 
without  prejudice  to  his  right  to  recover  for  the  remainder  of 
the  claim. 


CHAPTER 
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CHAPTER  16 
An  Act  to  amend  The  Jurors'  Act. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario/ enacts 
as  follows  : — 

1.  The  Act  passed  in  the  55th  year  of  Her  Majesty's  reign  55  v,  c.  13 
chaptered  13  is  repealed.  repealed. 

2.  It  shallnotbe  necessary  for  thesheriffof  the  county  of  York,  Selection  of 
the  sheriff  of  the  city  of  Toronto,  the  senior  judge  of  the  county  ^Toronto  and 
of  York,  a  junior  judge  of  said  county,  the  warden  of  said  county  county  of 
and  the  mayor  of  the  said  city,  to  attend  together  upon  the  York- 
selection  of  jurors  to  serve  in  the  High  Court  and  inferior 

courts;  but  the  sheriff  of  the  county  of  York,  the  senior  judge 

of  said  co  mty  and  the  warden  of  said  county  shall  attend  at 

such  selection  of  jurors  so  far  as  it  is  made  from  the  lists 

prepared  by  the  selectors  for  the  local  municipalities  in  the 

county  of   York  other  than  the   city  of   Toronto ;  and  the 

sheriff  of  Toronto,  the  senior  junior  judge  of  the  said  county, 

and  the  mayor  of  the  city  of  Toronto  shall  attend  at  such 

selection  of  jurors  so  far  as  it  is  made  from  the  list  prepared 

by  the  selectors  for  the  city  of  Toronto.    And  any  selection  of 

jurors  so  made  shall    be  deemed  in  all  respects  valid  and 

effectual  and  a  sufficient  compliance  with  the  provisions  of 

The  Jurors  Act.    Selectors  whose  attendance  is  hereby  made  Rev-  Stat. 

unnecessary  shall  not  be  entitled  to  fees  for  such  unnecessary  c"  52' 

attendance. 


CHAPTER 


46 


Chap.  17.  LIMITATION  OK  CLRTA1X  A<  TIONS.  56  VlCT. 


CHAPTER  17. 


An  Act  to  amend  the  Act  respecting  the  Limitation  of 
Certain  Actions. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
.the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Rev.  Stat.  1.  Sub-section  1  of  section  1  of  chapter  60,  of  the  Revised 
Butfsec  l  Statutes  of  Ontario,  1887,  is  amended  by  adding  to  clause  (6) 
bu  -sec.  .  Q£  ga.^  SUD-section,  in  the  fifth  line  of  said  sub-section,  the 
words  "  except  upon  the  covenants  contained  in  an  indenture 
of  mortgage,"  and  by  adding  at  the  end  of  the  said  sub-section 
the  following  clause,  "  (h)  actions  upon  any  covenant  contained 
in  any  indenture  of  mortgage,  made  after  the  first  day  of 
July,  1894,  within  ten  years  after  the  cause  of  such  actions 
arose." 


Time  of  com-      2.  This  Act  shall  go  into  effect  on  the  tir^t  day  of  July,  1894. 

mencement  of 
Act. 


CHAPTER 
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CHAPTER  18. 
An  Act  as  to  costs  in  Appeals  on  Prosecutions 

[Assented  to  27  th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Section  14  of  the  Act  passed  in  the  52nd  year  of  52  V.  c.  15,  v. 
Her  Majesty's  reign  and  intituled  An  Act  resj^ecting  Appeals    ' repea  ' 
on  Prosecutions  to  Enforce  Penalties  and  Punish  Offences 
Under  Provincial  Acts  is  hereby  repealed  and  the  following 
is  substituted  therefor : — 

14.  The  defendant  shall  in  no  event  be  ordered  to  pay  any  Defendant 
costs  on  any  appeals  brought  by  the  Attorney- General  for  not  to  be 
Canada  or  by  the  Attorney- General  for  Ontario  under  this  ^gtes^ed  to  1  ay 
Act. 
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Chap.  19.   CROWN  ATTORNEYS  IN  YORK  AND  TORONTO.    56  VlCT* 


CHAPTER  19. 

An  Act  respecting  the  office  of  County  Crown  Attor*- 
ney  in  the  County  of  York  and  City  of  Toronto 

[Assented  to  27th  May,  1893.] 


Preamlj] 


WHEREAS,  from  the  increase  in  the  population  of  the  city  of 
Toronto  and  the  county  of  York,  the  amount  and  character 
of  business  which  has  to  be  performed  by  a  county  attorney  in 
the  administration  of  justice  in  the  said  county  have  become 
such  that  two  competent  and  responsible  Crown  attorneys  are 
needed  for  the  due  administration  of  justice,  instead  of  one  as 
in  other  counties,  no  increase  in  the  expense  to  the  public  or 
to  individuals  being  thereby  occasioned  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enact- 
as  follows : — 


1.  There  shall  hereafter  be  two  Crown  attorneys  for  the 


Two  Orow  p 

YoTklrA   1   county  of  York,  one  of  whom  shall  be  designated  the  Crown 
r  1  mto        attorney  for  the  county  of  York,  and  the  other  the  Crown 
attorney  for  the  city  of  Toronto. 


Duties  of 
Grown  afetoi 
ney  for  the 
city  of  Tor- 
onto. 


2.  The  Crown  attorney  for  the  city  of  Toronto  shall  be  the 
Crown  attorney  whose  duty  it  shall  be  to  institute  and  con- 
duct on  the  part  of  the  Crown  prosecutions  before  the  police 
magist  ate  for  the  city  of  Toronto,  and  to  institute  and  con- 
duct all  other  proceedings  in  the  police  court  for  the  city  of 
Toronto  before  the  said  police  magistrate,  or  any  justice  or 
justices  of  the  peace  acting  for  such  police  magistrate,  under 
any  Act  or  law  conferring  summary  powers  to  convict  for 
offences  in  relation  to  the  public  revenue,  the  public  property, 
the  public  domain,  the  public  peace,  the  public  health  and 
other  matters  made  punishable  on  summary  conviction  before 
such  police  magistrate,  or  justice  or  justices  of  the  peace  ; 
and  the  said  Crown  attorney  is  hereby  empowered  to  institute 
such  proceedings  upon  a  complaint  in  writing,  or  as  public 
prosecutor  in  cases  where  the  public  interest  requires  the 
exercise  of  such  office. 


Dufcitefi'of 

Grown  attor- 
ney f  >r  cou.nty 
of  York 


3. — (1)  The  Crown  attorney  for  the  county  of  York  shall  per- 
form like  duties  and  have  like  powers  to  those  which  are 
nereby  conferred  by  the  preceding  section  upon  the  Crown 
attorney  for  the  city  of  Toronto,  with  respect  to  all  police  and 
magistrates'  courts  within  the  county  of  York  which  are  out- 
side of  the  jurisdiction  of  the  police  court  for  the  city  of 
Toronto. 
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(2)  Except  as  otherwise  by  this  Act  expressly  provided, 
the  said  Crown  attorney  for  the  county  of  York  shall  also  per 
form  all  the  duties  required  to  be  performed  by  county  Crown 
attorneys  under  and  in  pursuance  of  The  Act  respecting  Kev.  Stat.  c. 
County  Crown  Attorneys,  or  any  regulations  made  thereunder,  79, 
and  the  Act  to  amend  the  Act  respecting  County  Croivn  54  v '• c- 17 
A  ttorneys. 

4.  Nothing  in  this  Act  contained  is  to  increase  expense  to  Expense  of 
the  public  or  to  the  parties  to  any  proceeding.  m^to beTn- 

creaaed. 

5.  This  Act  shall  be  read  as  part  of  the  said  Act  respecting  Act  incorpo- 
County  Croivn  Attorneys,  and  the  Act  amending  the  same.      Revd  sialic 

79 and  54  V.'c 
17. 


4  (s.)  CHAPTER 
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Chap.  20. 


VESTING  OF  ESTATES  IN  HI-  IRS  ETC. 


56  Vict. 


CHAPTER  20. 

An  Act  respecting  the  time  for  the  Vesting  of  Estates 
in  Heirs  and  Devisees. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Registration 
of  caution 
after  12 
months  from 
death  of 
testator. 
54  V.  c  18. 


Proviso. 


1.  Where  executors  or  administrators  have,  through  over- 
sight or  otherwise,  omitted  to  register  a  caution  within  twelve 
months  after  the  death  of  the  testator  or  intestate,  as  provided 
by  the  first  section  of  the  Act  intituled  An  Act  respecting  the 
sale  of  Real  Estate  by  Executors  and  Administrators,  or 
have  omitted  to  re-register  a  caution  as  required  by  the  said 
statute,  they  may  register  the  Caution  in  either  case  not- 
withstanding the  lapse  of  the  twelve  months  respectively 
provided  for  the  said  purposes  : — 

Provided  they  register  therewith  (1)  the  affidavit  of  verifi- 
cation therein  mentioned  ;  and 

(2)  A  further  affidavit  stating  that  they  find  or  believe  that 
it  is  or  may  be  necessary  for  them  to  sell  the  real  estate  of  the 
testator  or  intestate  (or  the  part  thereof  mentioned  in  the 
caution,  as  the  case  may  be,)  under  their  powers  and  in  fulfil- 
ment of  their  duties  in  that  behalf ; 

(3)  The  consent  in  writing  of  any  adult  devisees  or  heirs 
whose  property  or  interest  would  be  affected  ;  and 

(4)  An  affidavit  verifying  such  consent  ;  or 

(5)  In  the  absence  and  in  lieu  of  such  consent,  an  order 
signed  by  a  high  court  judge  or  county  court  judge,  or  the 
certificate  of  the  official  guardian  approving  of  and  authoriz- 
ing the  caution  to  be  registered,  which  order  or  certificate 
the  judge  or  official  guardian  is  to  make  with  or  without 
notice,  and  on  such  evidence  as  may  satisfy  him  of  the 
propriety  of  permitting  the  caution  to  be  registered  ;  and 
the  order  to  be  registered  shall  not  require  verification,  and 
shall  not  be  rendered  null  by  any  defect  or  supposed  defect  of 
form  or  otherwise. 


Effect  of  regis-  2.  In  case  of  such  caution  being  registered  or  re- 
lation, registered  in  due  time  under  the  authority  of  the  preceding 
section  such  caution  shall  have  the  same  effect  as  a 
caution  registered  within  twelve  months  from  the  death 
of  the  testator  or  intestate,  save  as  regards  persons 
who  in  the  meantime  may  have  acquired  rights  for  valu- 
able consideration  from  or  through  the  heirs  or  devisees, 
or  some  of  them ;  and  save  also  and  subject  to  any 
equities  on  the  part  of  non-consenting  heirs  and  devisees, 

or 
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or  persons  claiming  under  them,  for  improvements  made 
after  the  expiration  of  twelve  months  from  the  death  of  the 
testator  or  intestate,  if  their  lands  are  afterwards  sold  by  such 
executors  or  administrators. 

3,  To  remove  doubts,  it  is  hereby  declared  that  according  Period  for 
to  the  true  intent  and  meaning  of  the  said  Act  the  period  ^atefm  de- 
of  estates  becoming  vested  in  devisees  or  heirs  without  con-  visees  or  heirs 
veyance  was  not  to  be,  and  is  not,  delayed  or  postponed  beyond  not  extended- 
the  said  twelve  months  by  reason  of  probate  not  having  been 

taken  of  the  will  of  the  testator  or  letters  of  administration 
to  the  estate  of  an  intestate  ;  and  that  it  is  not,  and  shall  not 
be,  necessary  in  order  to  such  vesting  that  probate  or  letters 
of  administration  shall  have  been  obtained. 

4.  This  Act  applies  to  the  estates  of  persons  dying  before  Application  of 
or  after  the  passing  of  the  said  Act  or  this  Act.  Act- 


CHAPTEK 
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('hap.  21. 


REGISTRY  ACT. 


56  Vict. 


CHAPTER  21. 

An  Act  respecting  the  Registration  of  Instruments 
relating  to  Lands. 

[Assented  to  27th  May,  189S  } 


Short  title,  s.  1. 
Interpretation,  s.  2. 
Registry  Offices,  ss.  3-9. 
Registrars  and  deputies  : 

Appointment,  security  of,  etc.,  ss. 

10-23. 
Duties,  ss.  24-28. 
Books  of  Office — 

To  be  furnished  by  County .  ss.  29-31 . 
Transfer   of,  upon  alteration  in 
limits  of  the  Registry  Division  or 
removal  of  Registrar,  ss.  32-34. 
Copies  of,  when  too  old  for  use, 
s.  35. 

Abstract  Index,  s.  36. 
Alphabetical  Index,  s.  37. 
Instruments  that  may  be  regis- 
tered, ss.  38,  30. 
Proof  for  registration  ss.  40-60. 
Manner  of  registering,  ss.  61-67. 
Registration  of — 
Crown  grants,  s.  68. 
Orders  in  Council,  s.  69. 
Wills,  s.  70-71. 
Other  instruments,  s.  72. 
Instruments  executed  before  1st 
Jan.  1866,  ss.  73-74. 
Registration  of  instruments  in 
full  when  memorials  previ- 
ously registered,  s.  75. 
1  )ischarges  of  mortgages,  ss.  76-81. 


Discharge  of  ltkn  notes,  b.  82. 
By-laws,  etc.,  s.  83. 
Effect  of  registering  op  omitting 
to  register,  ss.  84-93. 
Unregistered    instruments  after 
grant    from    the  Crown  void 
against   subsequent  registered 
purchaser,  s.  84. 
Powers  of  Attorney,  s.  85. 
\fi  illsto  be  registered  wi  bin  twelve 

n  onths  after  death,  s.  86. 
Deeds  on  sales  for  taxes,  ss.  87,  88. 
Registration  as  notice,  as.  89-91. 
Unauthorized  alterations  in 

entries,  ss.  92,  93. 
Actual  notice,  94. 
EquitaMe  liens  invalid  as  against 

registered  instruments,  s.  95. 
Tacking  not  allowed  as  against 
registered  instruments,  s.  95. 
Registration  of  plans,  ss.  94-104. 
Provisions  for  re-registration  in- 
case OF  loss,  etc.  of  registry 

BOOKS,  s.  105. 

Defects  in  registration,  ss.  10<>- 
109. 

List  of  Patents  to  be  furnished 

to  Registrar,  s.  110. 
Fees  of  Registrars,  ss.  111-L27. 
Inspector  of  Registry  Offices,  ss. 

128.  131. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Short  title. 


Interpreta- 
tion. 


"  Instru- 
ment." 


1.  This  Act  may  be  cited  as  "  The  Registry  Act,  189Sr 
R.  S.  0.  1887,  c.  114,  s.  1. 

2.  Where  the  following  words  occur  in  this  Act,  or  in  the 
schedules  thereto,  they  shall  be  construed  in  the  manner 
hereinafter  mentioned,  unless  a  contrary  intention  appears : — 

1.  "  Instrument"  shall  include  every  Crown  grant.  Order  in 
Council  of  the  Dominion  or  of  this  Province,  deed,  conveyance, 
mortgage,  assignment  of  mortgage,  certificate  of  discharge  of 
mortgage,  assurance,  lease,  bond,  release,  discharge,  power  of 

attorney. 
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attorney,  or  substitution  thereof,  under  which  any  such  deed, 
conveyance,  assurance,  discharge  of  mortgage  or  other  instru- 
ment is  executed,  bonds  or  agreements  for  sale  or  purchase  of 
land,  letter  of  attorney,  will,  probate  of  will,  grant  of 
administration,  municipal  road  by-law,  certificate  of  any 
proceedings  in  any  Court,  judgment  of  foreclosure,  and 
every  other  certificate  or  judgment  of  any  Court  affect- 
ing any  interest  in  or  title  to  land  ;  also,  certificates  of  payment 
of  taxes  granted  under  the  corporate  seal  of  the  county,  city, 
or  town  by  the  treasurer ;  every  sheriff's  and  treasurer's  deed 
of  lands  sold  by  virtue  of  his  office ;  every  contract  in  writing ; 
every  commission  and  proceeding  in  lunacy,  bankruptcy  and 
insolvency  ;  and  every  other  instrument  whereby  lands  or  real 
estate  may  be  transferred,  disposed  of,  charged,  incumbered  or 
affected  in  any  wise,  affecting  land  in  Ontario. 

2.  "Xand"  shall  include  lands,  tenements,  hereditaments,  "Land." 
appurtenances  and  real  estate. 

3.  "Will  "shall  include  probate  of  will  and  exemplification,  "Wil." 
or  notarial  copies  of  probate  of  will,  and  letters  of  administra- 
tion with  the  will  annexed,  and  any  devise  whereby  lands  are 
disposed  of  or  affected. 

4.  'County"  shall  include  a  union  ot  counties,  a  city,  "County."1 
junior  county  and  any  part  of  a  county  or  counties  set  apart 

for  judicial  or  registration  purposes.    R.  S.  0.  1887,  c.  114,  s.  2, 


REGISTRY  OFFICES. 


3.  The  Registry  Divisions  at  present  existing  are  hereby  Registry 
continued ;  and  whenever  any  county  is  separated  for  judicial  Divisions, 
purposes  from  a  union  of  counties,  or  a  new  county  is  formed 

and  set  apart  for  judicial  purposes,  there  shall  be  a  separate 
Registry  Office  established  therein  by  the  Lieutenant-Gover- 
nor in  Council,  which  office  shall  be  kept  in  the  county  town 
in  like  manner  as  in  other  county  towns.  R.  S.  O.  1887,  c. 
114,  s.  3. 

4.  There  shall  be  separate  registry  divisions  for  the  city  of  Registry  divi- 
Toronto,  to  be  called  respectively,  East  and  West  Toronto.  Tu^nto. 

5.  The  registry  building  now  on  Richmond  Street  West  in  Registry  office 
the  city  of  Toronto,  shall  be  and  continue  to  be  the  offices  of  in  Toront°- 
the  registry  divisions  of  East  and  West  Toronto.    The  former 
registrar  of  the  city  of  Toronto  shall,  during  pleasure  and 

without  new  appointment,  be  registrar  for  the  registry  division 
of  West  Toronto.    52  V.,  c.  19,  s.  8. 

6.  The  council  of  the  city  of  Toronto  shall,  by  additions  Construction 
thereto  to  be  approved  by  the  Lieutenant-Governor  in  Council,  Sf  °5ces<u.n; 

•i  •  i»         «,i     t  ■        .  ,       I.*-..     '  der  Rev.  btac . 

provide  in  or  in  connection  with  the  present  registry  building,  cc.  m  and 

or 
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or  otherwise,  sufficient  safe  and  proper  fire-proof  offices  and 
vaults  for  the  registry  offices  for  both  divisions  of  East  and 
West  Toronto,  and  for  the  office  of  land  titles  for  the  said 
city,  and  shall  furnish  the  same  in  accordance  with  the  pro- 
visions of  this  Act  and  The  Land  Titles  Act  respectively. 
Rev.  Stat,  c    5  2  V.  c.  19,  s.  10  ;  53  V.  c.  SO,  s.  10. 

Delivery  of        7. — (l)~The  registry  books,  and  all  books  of  indexes,  which 
registry b  «ok?,  nave  been  kept  exclusively  for  such  part  of  the  city  of 
trar'of  East    Toronto,  hereby  set  apart  as  the  registry  division  of  Ea^t 
Toronto.        Toronto,   and   likewise  all  original   memorials,  all  original 
duplicates,  and  all  deeds,  conveyances  and  wills,  and  all  other 
instruments,  and  all  maps  or  plans  lodged  according  to  law  in 
his  office,  and  relating  exclusively  to  lands  within  the  division 
of  East  Toronto,  shall  remain  in  the  custody  of  the  registrar  of 
East  Toronto. 

(2)  All  other  abstracts,  index  books  and  registry  book- 
original  memorials  and  original  duplicates,  and  all  deeds,  con- 
veyances and  wills,  and  all  other  instruments  and  maps  or 
plans,  affecting  lands  in  both  registry  divisions,  shall  remain 
and  continue  with  the  registrar  of  the  registry  division  of 
West  Toronto. 

(3)  All  wTills  and  instruments  in  which  there  is  a  general 
devise,  conveyance  or  power  affecting  lands  in  the  city  of 
Toronto  without  local  description,  shall  be  registered  in  the 
registry  division  of  West  Toronto. 

(4)  The  registrar  of  the  registry  division  of  West  Toronto- 
is  hereby  authorised  and  empowered  to  certify  to  all  abstracts 
of  title  and  copies  of  instruments  from  such  books  retained  in 
his  office,  and  affecting  lands  in  the  registry  division  of  East 
Toronto,  and  he  is  to  permit  searches  to  be  made  therefrom 
whenever  required  so  to  do,  upon  beiug  paid  the  ordinary  fees. 

f5)  The  present  senior  deputy  registrar  shall  be  the  abstract 
clerk  of  the  two  divisions,  during  the  pleasure  of  the  Lieuten- 
ant-Governor, and  shall  perform  such  other  duties  as  the  Lieu- 
ter  ant-Governor  may  direct.  His  salary  shall  be  paid  by  the 
two  registrars,  one-half  each,  or  in  such  other  proportions  as 
the  Lieutenant-Governor  may  from  time  to  time  direct. 

(6)  The  Master  of  Titles  is  to  be  at  liberty  to  inspect,  by 

himself  or  his  clerks,  a1!  bx«ks  ai>d  papers  in  the  said  offices 

for  his  own  information  as  such  Master,  without  payment  of 

fees,  subject  to  any  general  rules  to  be  made  under  the  aat!.:or- 
Rev  st«t.  c.   .ty  of  The  Land  ~Titles  Ad     62  y  c  19  g  u 

Sa^W^^  8-  Where  tne  Registry  Office  in  any  Division  appears  to  the. 
moved.  re      Lieutenant-Governor  in  Council  to  be  inconveniently  situated, 
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he  may  by  proclamation  order  the  same  to  be  removed  to  any 
other  place  in  the  Division.    R.  S.  0.  1887,  c.  114,  s.  4. 

9.  For  the  safe-keeping  and  protection  of  all  books,  memor-  County  Coun- 
ials,  duplicates,  and  other  instruments  of  whatever  description,  ^.p0ro0rf0>lde 
and  plans,  belonging  to  the  office  of  Registrar,  the  council  of  offices  and 
every  county  where,  at  an y  time  there  are    no  safe  and  vaults, 
proper  fire-proof  offices  and  vaults  provided  by  the  council, 
or  where  hereafter  any  Registry  Office  is  established,  shall 
provide,  furnish  and  maintain,  and  keep  in  good  repair,  a  safe 
and  fire-proof  Registry  Office,  fire-proof  vaulted,  upon  a  plan 
and  on  a  site  to  be  approved  by  the  Lieutenant-Governor 
in  Council ;  and  the  said  council  shall  keep  the  said  Registry 
Office  furnished  with  fuel  and  furniture  and  in  good  repair, 
and   towns  separated  from  counties  for  municipal  purposes, 
and  cities  in  which  no  separate  Registry  Offices  exist,  shall 
bear  a  ratable  proportion  of  the  expense  thereof,  based  on 
the   assessment  of  all  the  municipalities  within  the  juris- 
diction of  the  county.    R.  S.  O.  1887,  c.  114,  s.  5. 


REGISTRARS. 

10.  Every  Registry  Office  shall  be  kept  by  an  officer  to  be  Registrars, 
called  the  Registrar.    R.  S.  0.  1887,  c.  114,  s.  6. 

11.  The  Lieutenant-Governor  shall,  as  occasion  may  require  Registrars, 
from  time  to  time,  by  commission,  under  the  Great  Seal  of  the  h°w  appoint- 

pel  pre 

Province,  appoint  a  fit  person  to  the  office  of  Registrar,  and  ' 
shall,  in  like  manner,  fill  up  any  vacancy  occurring  by  the 
death,  resignation,  removal  or  forfeiture  of  office  by  any  Regis- 
trar, and  every  Registrar  heretofore  appointed  or  hereafter  to 
be  appointed  shall  hold  office  during  pleasure  only.  R.  S.  O, 
1887,  c.  114,  s.  7. 

12.  The  Lieutenant-Governor  may  from  time  to  time  by  Amount  of 
Order  in  Council  fix  and  determine  the  amount  of  the  security  security  to  be 
to  be  given,  as  hereinafter  mentioned,  by  each  Registrar  ;  but  gnen* 

the  amount  of  such  security  shall  be  not  less  than  $4,000,  nor 
more  than  $10,000.    R.  S.  O.  1887,  c.  114,  s.  8. 

[As  to  security  of  Registrars  in  the  Unorganized  Districts. 
See  R.  S.  O.  c.  91,  s.  36.] 

13.  — (1)  Subject  to  the  provisions  of  section  24  of  The  A  ct  Security  to  be 
respecting  Public  Officers,  before   any  Registrar  is  sworn  Registrars, 
into  office,  he  shall  execute  and  enter  into  a  joint  and  several       gtat-  e_ 
covenant  in  duplicate  with  two  or  more  sufficient  sureties  to  be  15. 
approved  by  the  Lieutenant-Governor  in  Council  fjr  such 
amounts  as  may  be  fixed  and  determined  by  Order  in  Council 

in  that  bjhalf  as  aforesaid. 
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(2)  Such  covenant  may  be  in  the  form  of  Schedule  A  to 
this  Act,  or  to  the  like  effect ;  and  to  each  of  such  covenants 
shall  be  attached  an  affidavit  in  the  form  of  Schedule  B 
to  this  Act,  or  to  the  like  effect,  made  by  each  of  the  sureties 
therein  mentioned. 


(3)  One  of  the  duplicates  with  the  affidavits  appended  shall 
be  forthwith  transmitted  to  the  Provincial  Secretary,  to  be  by 
him  retained,  and  the  other  duplicate  with  the  affidavits  afore- 
said, shall  be  by  the  Registrar  forthwith  filed  in  the  office  of 
the  Clerk  of  the  Peace  for  the  said  county  or  union  of 
counties  where  the  same  shall  remain  of  record.  R.  S.  0.  1887, 
c.  114,  s.  9. 


New  cuv.  -         £4  Any  Registrar,  whether  appointed  before  or  after  the 

'.nants  may  be  .  .    °.  \  1      ,  ,   ,        ,  T 

.required  by  passing  ot  this  Act,  may  at  any  time  be  required  by  the  Jn- 
Inspector.  spector  of  Registry  Offices,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  to  execute  new  covenants  in  the  form  and 
to  the  effect  hereinbefore  provided,  or  to  furnish  other  sureties 
as  may  be  deemed  expedient,  or  both,  and  in  default  thereof 
shall  be  subject  to  the  penalties  mentioned  in  section  25  of 
this  Act,    R.S.  0.  1887,  c.  114,  s.  10. 


Sained  by  b<?  ^?  person  may  examine  and  obtain  a  copy  of  the  Re- 

am- per^n.  gistrar's  covenant  and  affidavits  on  payment  to  the  Clerk  of  the 
Peace  of  a  fee  for  the  copy  and  search,  of  one  dollar,  or  for 
the  search,  of  twenty-five  cents.    R.  S.  0.  1887,  c.  114,  s.  11. 

Rev.  Stat.  c.  16.  Sections  15  to  20  inclusive  o£  TheAttrespeating  Public 
-to' apply  to  Officers,  shall  apply  to  securities  given  by  Registrars.  R.  S.  0. 
securities.      1887,  c.  114,  s.  J  2.    See  also  R.  S.  0.  c.  to,  ss.  24-27. 


GoTemT^  Lieutenant-Governor,  upon  the  application  of  any 

require °Regil  county  or  city  interested,  or  without  such  application  if  he 
trar*  to  give    thinks  tit,  may  require  any  Registrar  to  give  security  in  such 

security  7        •/        l  »/o  o  «/  ^ 

form  and  for  such  an  amount  as  the  Lieutenant-Governor  in 
Council  determines  to  be  sufficient  to  secure  the  due  payment 
of  any  moneys  payable  by  the  Registrar  to  the  county  or  city. 
R.  S.  0.  1887,  c.  114,  s.  13. 


Sureties  of  18. — (1)  A  surety  for  a  Registrar  who  is  no  longer  disposed 
Registrars,  ^0  continue  his  responsibility,  may  give  notice  thereof  to  the 
Registrar  and  to  the  Provincial  Secretary,  and  in  such  case  the 
Registrar  shall,  under  penalty  of  forfeiture  of  his  office,  furnish 
a  new  surety  in  lieu  of  the  surety  so  giving  notice,  and  shall 
complete  and  transmit  the  necessary  covenant  in  that  behalf  to 
the  Provincial  Secretary  within  one  month  after  the  notice, 
and  shall  procure  the  approval  of  the  new  security  within  two 
months  after  the  notice. 


(2) 
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(2)  All  accruing  responsibility  on  the  part  of  the  person 
.giving  the  notice  shall  continue  until  the  perfecting  and 
-approval  of  the  new  security,  and  shall  thereupon  cease, 
R.  S.  0.  1887,  c.  114,  s.  14. 

19.  The  Registrar  and  his  sureties  shall  be  jointly  and  sever-  Liability  of 

11     t  1  1  ,  ,  •        1  Registrars  and 

ally  liable  on  their  covenant  to  any  aggrieved  person  or  persons  their  sureties 
to  indemnify  him  or  them  against  any  damage  or  loss  sustained 
by  him  or  them,  by  or  through  the  neglect  or  misconduct  of  the 
Registrar  or  his  deputy  in  the  performance  of  the  duties  of  his 
•office,  not  exceeding  the  penalty  named  therein,  bat  this  pro- 
vision shall  not  exe.npt  the  Registrar  from  any  further  respon- 
sibility to  persons  sustaining  damage  or  loss  as  aforesaid. 
U.S.  0.  1887,  c.  L14,  s.  15. 

20.  Every  Registrar,  before  he  enters  upon  the  execution  of  Ret|istfrai^s 
his  office  shall,  before  two  or  more  Justices  of  the  Peace  for  the  oat  of  office* 
•county,  take  the  oath  given  in  the  fotm  of  Schedule  C  to  this 

Act.  which  shall  be  transmitted  to  the  Provincial  Secretary, 
together  with  the  recognizance  and  covenant  aforesaid.  R.S.O. 
1887,  c.  114,  s.  16. 

21.  The  Registrar  may  by  writing  under  his  hand  and  his  Appointment 
seal  of  office,  nominate  a  deputy  or  deputies  in  his  office,  who  of  ^put1^- 
may  perform  all  the  duties  required  under  this  Act,  in  the 

same  manner  and  to  the  like  effect  as  if  done  by  the  Registrar ; 

and  any  Registrar  may  remove  his  deputy  and  appoint  another  Removal. 

in  his  place  whenever  he  thinks  it  necessary  ;  and  in  case  of  the 

•death,  resignation,  removal  or  forfeiture  of  office  of  the  Regis-  ^^ca  Def" 

trar,  the  Deputy  Registrar,  or  in  case  of  there  being  more  than  death  or***  ° ' 

►one,  the  senior  Deputy  Registrar,  shall  do  and  perform  all  and  removal  of 

-every  act,  matter,  and  thing  necessary  for  the  due  execution  of   egls  rar* 

the  said  office,  until  a  new  appointment  of  Registrar  is  made 

hy  the  Lieutenant-Governor.    R.  S.  O.  1887,  c.  114,  s.  17. 

22.  Every  Deputy  Registrar  before  he  enters  on  the  execu-  Deputy's  ath 
tion  of  his  office,  shall,  before  two  or  more  Justices  of  the  Peace  of  office> 

for  the  county  take  the  oath  appointed  to  be  taken  by  the 
Registrar,  or  an  oath  to  the  like  effect,  which  oath  shall  be  forth- 
with transmitted  to  the  Provincial  Secretary.  R.  S.  0.  1887, 
<?.  114,  s.  18. 

23.  ( l)-No  Piegistrar  or  Deputy  Registrar  or  clerk  in  his  office  Registrars  or 
shall,  directly  or  indirectly,  act  as  the  agent  of  any  corporation,  Deputies, etc., 
society,   company,   person  or  persons  investing  money  and  a^enteffor*8 
taking  securities  on  real  estate  within  his  county,  nor  shall  persons  taking 
the  Registrar  or  Deputy  Registrar,  or  clerk  in  the  office  advise,  5J2^^°or 
for  fee  or  other  reward,  or  otherwise,  upon  titles  of  land,  or  advise  as  to 
practise  as  a  conveyancer,  within  his  county,  nor  shall  he  carry  fhefr  boun-m 
on  or  transact  within  the  Registry  Office,  any  other  business  ties. 

■or  occupation  whatever,  upon  pain  of  forfeiture  of  office. 
R.  S.  0.  1887,  c.  114,  s.  19. 

(2) 
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Registrars  not  (2)  No  registrar  hereafter  appointed  shall  practice  for 
certnfngcaiin  ^a*n  as  a  Darri*ter,  solicitor,  physician  or  surgeon  ;  nor  shall 
cer^m  ca  registrar  heretofore  appointed,  where  the  net  income  from 

his  office  is  more  than  $1,000,  nor  shall  any  deputy  registrar 
or  clerk  in  the  office  of  the  registrar,  carry  on  a  practice  as  a 
physician  or  surgeon  during  office  hours  other  than  a  consult- 
ing practice,  or  out  of  office  hours  other  than  a  consulting  or 
office  practice  at  his  home,  nor  take  any  proceedings  under  the 
power  of  sale  in  any  mortgage  or  other  instrument  affecting 
land  either  as  solicitor  or  agent,  nor  shall  he  personally  or  a>  a 
member  of  a  firm  carry  on  a  loaning  business  or  be  in  any  way 
connected  with  any  firm  having  business  to  transact  in  th€ 
office  of  such  registrar. 

Work  in  reg-  (3)  The  work  of  the  registry  office  shall  be  conducted  and 
bTpeioSl^  carried  on  in  all  cases  under  the  direction  and  immediate 
conducted  by  supervision  of  the  registrar,  whether  heretofore  or  hereafter 

registrar.  appointed. 

DUTIES  OF  REGISTRARS. 


Residence  of 
Registrars. 


24.  Every  Registrar  shall  reside  within  ten  miles  of  his  office; 
and  shall  keep  his  office  at  the  place  named  in  his  commission 
or  otherwise  as  appointed  by  the  Lieutenant-Governor  in  Coun- 
cil, or  by  any  Act  in  force  respecting  the  same.  R.  S.  0. 1887. 
c.  114,  s.  20. 


Removal  for 
misconduct. 


Liability  of 
Registrar. 


Deput  y 

executing 

office. 


25.  If  the  Registrar  in  any  manner  misconducts  himself  in 
his  office  or  neglects  to  perform  his  duty  in  every  respect  as- 
required  of  him  by  this  Act,  or  commits  or  suffers  to  be  com- 
mitted any  undue  or  fraudulent  practice  in  the  execution  there- 
of, then  the  Registrar  may,  at  the  discretion  of  the  Lieuten- 
ant-Governor in  Council,  be  dismissed,  and  he  shall,  moreover, 
together  with  his  sureties,  so  far  as  their  covenants  extend,  be 
liable  to  pay  all  damages,  with  full  costs  of  suit,  to  any  person 
injure  1  thereby,  to  be  recovered  by  action  in  the  High 
Court ;  and  any  deputy  executing  the  office  of  Registrar  during 
any  vacancy  by  death,  resignation,  or  forfeiture  of  the  Regis- 
trar, shall,  together  with  the  sureties  of  the  Registrar  as  far  as 
their  covenants  extend,  be  for  the  same  cause,  and  in  like 
manner  liable  as  the  Registrar  and  his  sureties  are  in  this 
section  declared  to  be  liable.    R.  S.  O.  1887,  c.  114,  s.  21. 


Hours  of  at 
tendance  at 
office. 


26.  — (1)  The  Registrar  or  his  deputy  shall,  for  the  discharge 
of  all  duties  belonging  to  the  said  office  attend  at  his  office  from 
the  hour  of  ten  in  the  forenoon  until  four  in  the  afternoon, 
every  day  in  the  year,  holidays  excepted,  and  no  instrument 
shall  be  registered  by  him  on  any  holiday,  nor  shall  any  instru- 
ment be  received  for  registration  by  him  except  within  the 
hours  above  named.   R.  S.  O.  1887,  c.  114,  s.  22. 


(2> 
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(2)  Provided  that  the  Registrars  for  the  east  and  west  di- 
visions of  the  City  of  Toronto  and  for  the  County  of  York, 
or  their  respective  deputies,  shall  attend  at  their  offices  for 
the  transaction  of  business  on  Saturda}^  from  the  hour  of  ten 
in  the  forenoon  until  one  in  the  afternoon  and  no  longer,  and 
bo  instrument  shall  be  received  by  them  for  registration  on 
that  day  except  within  the  hours  above  named.  55  V.  c. 
22,  s.  1. 


21. — (1)  The  Registrar  shall,  when  required,  and  upon  being  Registrars  to 
tendered  the  legal  fees  for  so  doing,  make  searches  and  furnish  ^dkabstractsS 
copies  and  abstracts  of  or  concerning  all  instruments  or  me- 
morials registered,  mentioning  any  lot  of  land  as  described  in 
the  patent  thereof  from  the  Crown,  or  any  lot  described  by 
number  or  letter  on  any  registered  map  or  plan  subsequent  to 
the  registration  of  the  map  or  plan,  or  any  part  of  a  lot  where 
the  same  is  clearly  described  and  can  be  identified  in  connection 
with  the  chain  of  title,  or  has  been  ascertained  by  actual  survey; 
and  of  and  concerning  all  wills,  deeds,  orders,  or  other  instru- 
ments recorded,  as  may  be  requested  of  him  in  writing,  if  a 
writing  is  demanded  by  the  Registrar  ;  and  he  shall  exhibit  the  T.°  e,xhli)1.t  ori* 
original  registered  instrument,  and  also  the  books  of  the  office  struments,  etc. 
relating  thereto  when  the  party  desires  to  make  a  personal  in- 
spection thereof,  and  shall  give  certificates  of  all  copies  and  To  certify 
extracts  under  his  hand  of  and  concerning  the  parties  to  any  of  copies?  etc> 
such  documents,  or  of  the  witnesses  to  the  same,  or  any  other 
particulars  which  may  be  required,  but  no  Registrar  shall  allow 
anv  such  book  or  instrument  to  be  taken  out  of  his  possession 
or  custody.    R.  S.  0.  1887,  c.  114,  s.  23. 

(2)  Every  abstract  furnished  by  a  registrar  shall  be  com-  Certificate  of 
menced  and  certified  to  in  the  words  following  : —  registrar  on 

.  .  abstracts. 

"Ontario,  Registry  office,  County  of  Abstract  of  title 
and  the  certificate  on  every  abstract  shall  be  in  the  words  fol- 
lowing :  "  I  certify  that  the  above  (or  the  following)  are  correct 
extracts  from  the  only  instruments  recorded  in  this  office  which 
mention  or  refer  to  (describe  property  sufficiently  for  identifica- 
tion). This  abstract  does  not  purport  to  give  entries  from 
the  General  Register. 

"  Dated  at  this  day  of  A  D. 

at  the  hour  of  C 

Registrar,  or  Depu ty -Registrar."  (v-l^ / 

(3)  No  Registrar  shall  be  liable  in  respect  of  entries  of  Liability  for 
instruments  or  errors  or  mistakes  in  the  entries  of  instruments  ?™ ?™:  " 
or  in  respect  of  omissions  by  any  of  his  predecessors  in  the 
office  of  Registrar,  nor  for  any  defect  or  inaccuracy  in  any 
abstract  or  certificate  arising  from  such  error,  mistake  or 
omission,  unless  he  had  become  aware  or  had  knowledge  of 
the  error  or  mistake  in  the  said  entries,  or  unless  such  abstr  act 


or 
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or  certificate  shall  be  defective  or  inaccurate  to  the  knowledge 
of  the  Registrar  or  his  deputy  or  the  clerk  by  whom  such 
abstract  or  certificate  is  made  or  signed. 

Registrar  to       28.  Every  Registrar  u.ider  this  Act  shall  have  a  seal  of 
have  a  sea]  of  #tfice?  to  be  approve(i  0f  by  tne  Inspector,  and  on  request  of 
any  person  or  persons,  body  corporate  or  otherwise,  shall  furnish 
an  exemplification  or  certified  copy  under  his  hand  and  seal  of 
office,  of  any  instrument  or  memorial  deposited,  registered,  or 
filed,  and  kept  in  his  office  as  Registrar,  which  exemplifi- 
cation or  certified  copy  shall  be  received  as  prima  facie 
evidence  in  every  Court  in  Ontario,  in  the  same  manner 
and    with   the   same   effect  as  if  the  original  thereof,  in 
Nut  bound  to  h*8  office,  was  produced  ;  and  no  Registrar  or  Deputy  Regis- 
produce  any    trar  shall  be  required  to  produce  any  paper  in  his  custody 
on  order  of  a   as  Registrar  or  Deputy  Registrar,  unless  ordered  by  a  Judge 
Judge.  of  one   of  the   Courts   of  Ontario,   which   order  shall  be 

produced  to  the  officer  issuing  the  subpoena  requiring  such 
production,  and  shall  be  by  him  noted  in  the  margin  of 
the  subpoena,  and  signed  by  such  officer.  R.  S.  O.  1887,  c.  114, 
s.  24.    See  also  R.S.O.  c  61,  s.  43.    See  also  53  V.  c.  21. 


BOOKS  OF  OFFICE. 


Treasurer  to  29.  The  treasurer  of  the  county  or  city  shall  provide  a  fit 
br>oklde  proper  and  proper  registry  book  for  each  township,  reputed  town- 
ship, city,  town,  town  plot  laid  out  by  the  Crown,  and 
incorporated  village,  the  limits  whereof  are  defined  by 
law,  and  all  index  and  other  books  required  for  the 
business  of  the  office;  and  all  registry  books  shall  be 
as  nearly  as  may  be  of  the  like  size  and  description  as 
those  heretofore  furnished,  and  shall  continue  to  be  of  one  uni- 
form size  or  nearly  so ;  and  from  the  time  the  books  are  so 
provided  and  received  at  the  Registry  Office,  the  person  who 
iholds  and  executes  the  office  of  Registrar,  shall  keep  and  cause 
to  be  used  for  that  purpose,  a  separate  registry  book  for  and 
of  each  township,  reputed  township,  city,  town,  town  plot 
laid  out  by  the  Crown,  and  incorporated  village,  the  limits 
whereof  are  defined  by  law,  within  the  county,  for  which 
General  he  holds  office ;  and  he  shall  also  keep  and  cause  to  be 
used  for  that  purpose  a  general  registry  book  for  the 
whole  county,  in  which  shall  be  recorded  all  wills,  pro- 
bates, grants  of  administration  and  instruments  in  which 
there  is  a  general  devise,  conveyance  or  power  affecting 
lands  without  local  description,  and  in  which  book  an 
alphabetical  index  of  the  names  of  all  the  parties  men- 
New  book?,  tioned  by  name  in  such  instrument  shall  also  be  kept ;  and 
whenever  any  Registrar  requires  a  new  registry  book,  or  any 
other  book  for  the  use  of  his  office,  the  same  shall,  on  his  ap- 
plication therefor,  in  writing,  be  furnished  to  him  by  the  trea- 
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surer,  and  all  books  so  furnished  shall  be  paid  for  by  the 
treasurer  out  of  the  county  or  city  funds  as  the  case  may  be ; 
and  all  books  so  furnished,  used  and  kept,  shall  be  deemed 
to  be  the  property  of  Her  Majest}^  for  the  use  and  benefit  of 
the  public ;  and  the  Inspector  shall  have  power,  when,  for  the 
despatch  of  business,  he  finds  it  necessary, by  order  in  writing,  to 
permit  more  than  one  registry  book  to  be  in  use  at  the  same 
time  for  the  same  municipality.    R.  S.  0.  1887,  c.  114,  s.  25. 


30.  If  the  treasurer  refuses  or  neglects  to  furnish  such  books  if  the  Trea- 
within  thirty  days  after  application  therefor,  the  Registrar  »urer  neglects? 
may  provide  the  same  and  recover  the  cost  thereof  from  the  bo\Jks°V1  e 
municipality  of  the   county  or  city   in   default.      R.  S.  O. 
1887,  c.  114,  s.  26. 


31.  The  Judge  of  the  County  Court  or  Warden  of  the  County  Judge, 
county,  or  Mayor  of  a  city,  or  the  Stipendiary  Magistrate  of  ^f^J^". 
the  district  shall  give  a  certificate  respecting  each  registry  or  'Magistrate  to 
other  book,  so  furnished  or  provided,  in  the  form  of  Schedule  certify  books. 
D  to  this  Act,  or  to  the  like  effect,  and  in  case  of  refusal  shall  be 
liable  to  the  same  penalties  as  are  imposed  by  section  34  of  this 
Act.    R.  S.  O.  1887,  c.  114,  s.  27. 


32. — (1)  Where  any  county,  city,  town,  town  plot  laid  Provision 
out  by  the  Crown,  incorporated  village,  township,  reputed  pla®e  i^Lpar- 
township  or   place,  making  part  of  a  county  wherein   a  ated  from  a 
separate  Registry  Office  is  or  has  been  kept,  is  or  has  been  Comit>*- 
detached  from  some  union  or  county  and   set  apart  for 
registration  purposes,  or  attached  to  or  made  part  of  another 
county  for  which  a  separate  Registry  Office  is  also  kept,  or 
where  a  separate  Registry  Office  is  established  in  any  county 
or  junior  county,  according  to  the  provisions  of  this  Act,  the  Certain  books,. 
Registrar  of  the  county  from  which  such  localities  are  so  de-  transferred, 
tached,  shall  deliver  to  the  Registrar  of  the  county  set  apart, 
or  of  the  county  whereunto  the  same  is  attached,  the  registry 
book  or  books  and  all  other  books  and  indexes  which  have 
been  kept  according  to  the  statute,  exclusively  for  such  county, 
city,  town,  town   plot,   incorporated   village,  township  or 
reputed  township  or  place,  the  original  memorials  and  original 
duplicates  of  all  deeds,  conveyances  and  wills  of,  or  relating 
exclusively  to,  any  lands  within  the  same,  and  all  other  instru- 
ments, and  all  maps  of  cities,  towns  or  villages  within  the 
same,  lodged  according  to  law  in  his  office. 

(2)  Such  first  mentioned  Registrar  shall  also  deliver  an  livery  of 

\  ■  '        -    i  pii-i  i      i        •  i>i     abstract  inde.v 

abstract  index  book  or  all  titles  to  lands  withm  each  or  the  books,  registry 
detached  localities,  registered  before  separate  registry  books  books> etc- 
were  kept  for  each  township  or  place  ;   and  also  a  proper 
registry  book    containing  full  and  complete  copies  of  all 
memorials   and   other   registered  documents  affecting  such 
lands,  which,  by  reason  of  their  relating  to  two  or  more  locali- 
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ties,  cannot  be  delivered,  or  which  though  affecting 
one  locality  are  entered  in  a  registry  book  that  is 
not  delivered  over,  such  copies  being  entered  in  the  book 
in  the  same  order  and  relation  in  which  they  were  originally 
inserted ;  and  there  being  inserted  on  the  margin  of  the 
book  opposite  to  each  memorial  or  instrument,  the  number 
thereof  and  the  particular  time  at  which  the  memorial  or 
instrument  was  originally  recorded  as  indorsed  on  the  back 
thereof  by  the  Registrar  or  his  deputy,  at  the  time  of  the 
original  registration  thereof.  The  book  shall  be  accompanied 
by  an  alphabetical  index  of  names ;  he  shall  also  deliver  as 
aforesaid  a  proper  registry  book  containing  a  copy  of  all  wills 
and  other  instruments  registered  in  any  general  registry  book 
in  which  the  names  of  any  of  the  parties  thereto  have  been 
entered  in  the  alphabetical  index,  kept  for  the  locality  so  being 
detached  ;  and  shall  also  deliver  a  true  copy  of  the  alphabetical 
index  attached  to  any  general  registry  book ;  he  shall  also 
carefully  compare  all  of  such  entries  with  the  original  entries 
in  the  registry  books  in  his  office  and  indorse  a  certificate  to 
that  effect  in  each  book  before  delivering  the  same.  Instru- 
ments received  by  the  registrar  of  one  county  or  registry  di- 
vision from  the  registrar  of  another  after  the  year  1885,  shall 
be  copied  by  the  registrar  by  whom  they  were  or  are  received. 

(3)  The  Registrar  receiving  such  books,  and  his  successors 
shall  keep  the  same  among  the  registry  books  of  his  office,  an^. 
deal  with  them  in  all  respects  in  like  manner,  as  those  originally 
supplied  to  and  kept  therein.  R.  S.  0.  1887,  c.  114,  s.  28  ;  52 
V.  c.  19,  s.  4. 

Penalty  on  33.  Any  Registrar  who  refuses  to  deliver  the  books,  plans, 
fusmgto'de-"  duplicates,  indexes  or  memorials,  aforesaid,  within  six  months 
liver  hooks,  after  demand  in  writing  therefor,  made  upon  him  by  the  Regis- 
trar entitled  to  receive  the  same,  shall  upon  conviction  thereof, 
before  any  Court  of  Oyer  and  Terminer  and  General  Gaol 
Delivery,  forfeit  his  office,  and  be  liable  to  a  fine,  in  the  discre- 
tion of  the  Court,  not  exceeding  $400.  R.  S.  0. 1887,  c.  114,  s.  29. 


Registrar  re-       34.  In  case  a  Registrar  is  removed  from  or   resigns  his 
moved  or       office,  he  shall  forthwith  deliver  up  all  books,  plans,  instru- 
delive^up  °    ments,  memorials  and  indexes  in  his  possession  as  Registrar 
books  to  new  to  the  person  who  is  appointed  Registrar  in  his  stead,  or  to  any 
egistrar,  etc.  Q^er  person  wno  may  De  specially  appointed  in  writing,  by 
Her  Majesty's  Attorney-General  of  Ontario  to  receive  the  same, 
and  if  the  Registrar  refuses  to  do  so,  the  Attorney-General 
Proceedings  in  may  direct  the  sheriff  of  the  county  to  seize  and  take  immedi- 
case  of  refusal.  a^e  possession  of  the  same  wheresoever  found,  and  the  Registrar 
so  offending  shall  be  liable  to  a  fine,  in  the  discretion  of  the 
Court,  not  exceeding  $2,000,  and  to  any  term  of  imprisonment, 
if  the  Court  thinks  fit  to  impose  it,  in  addition  to  the  fine,  not 
exceeding  one  year.    R.  S.  O.  1887,  c.  114,  s.  30. 

35 
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35.  Where  in  any  Registry  Office,  any  book  from  age  or  When  any 
use,  is   becoming   obliterated   or   unfit  for  future  use,  thej^^™8 
Inspector  shall,  by  directions  in  writing  under  his  hand,  order  ther  use  copy 
such  book  to  be  re-copied  in  a  book  of  the  same  description  as  to  be  made- 
that  required  under  section  25  of  this  Act,  so  far  as  the  same 
can  be  deciphered  by  examination  thereof,  and  of  the  original 
memorials  relating  thereto,  which   book  having  the  order 
of  the  Inspector  for  the  copying  thereof,  under   the  hand 
of  the  Inspector,  inserted  at  the  beginning  of  the  book,  and 
having  the  affidavit  or  declaration  of  the  Registrar  or  his 
deputy,  at  the  end  of  the  book,  to  the  effect  that  the  book 
so  copied  is  a  true  copy  of  the  original  book  of  which  it  pur- 
ports to  be  a  copy,  shall  be  to  all  intents  and  purposes,  accepted 
and  received  as  the  original  book,  and  as  prima  facie  evidence 
that  the  copy  is  a  true  copy  of  the  original  book ;   every  Original  to  be 
original    book    shall,   nevertheless,  be   carefully    preserved,  preserved, 
notwithstanding  a  copy  thereof  has  been  made,  and  every 
Registrar  or  his  deputy,  shall  be  obliged  to  make  his  affidavit 
or  declaration  in  this  section  mentioned;  and  the  Inspector  shall  Repair  of 
have  power  to  order  any  book  which  is  out  of  repair  and  unfit  g£°ks'  maps' 
for  use  to  be  repaired  in  such  manner  as  he  thinks  necessary  ; 
and  he  shall  also  have  power  to  order  plans  and  maps  deposited 
in  any  Registry  Office,  to  be  copied,  mounted  or  bound,  to  be 
preserved  in  such  manner  as  he  thinks  necessary.    And  (sub- 
ject to  any  direction  of  the  Lieutenant-Governor  in  Council 
in  this  behalf)  he  shall  in  like  manner  have  power  to  order  as 
many  counterparts  or  copies  of  any  abstract  index  book  to  be 
made  as  he  shall  deem  necessary  for  the  public  convenience  ; 
also  to  order  new  plans  and  surveys  to  be  made  of  any  locality 
or  territory  in  any  registry  division  which  in  his  judgment 
have  become  necessary  and  to  order  new  abstract  indexes  to 
be  made  where  the  indexes  in  use  have  become  complicated  or 
otherwise  inconvenient.    R.  S.  O.  1887,  c.  114,  s.  31 ;  52  V.  c. 
19,  s.  5. 

36.  The  Registrar  shall,  in  a  proper  book  kept  for  the  pur-  ^stra<^lotg 
pose,  and  called  the  "  Abstract  Index,"  keep  entered  under  a  m  ex  ° 
separate  and  distinct  head  each  separate  lot  or  part  of  a  lot  of 
land  as  originally  patented  by  the  Crown,  or  as  defined  on  any 
plan  of  the  subdivision  of  such  land  into  smaller  sections  or 
lots  after  such  plan  has  been  filed  in  the  Registry  Office;  and 
every  instrument  registered  on  and  after  the  first  day  of 
January,  1866,  mentioning  such  parcel  or  lot  of  land  or  other 
subdivision,  and  the  names  of  every  person  to  each  instru- 
ment, and  the  nature  of  it  (such  as  a  "  Will,"  "  Grant," 
"  Lease,"  "  Power  of  Attorney,")  the  numbers  of  registration 
of  all  such  instruments,  for  each  municipality  in  which  the 
land  mentioned  therein  is  situate,  and  the  day,  month, 
and  year,  of  their  registration,  and  the  consideration  or  mort- 
gage   money    mentioned    therein,    and    a     sufficient  de- 
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scription  of  the  land  therein  mentioned  as  to  read- 
ly  identify  its  location,  shall,  by  the  Registrar,  in  addi- 
tion to  all  entries  by  hw  required,  be  entered  in  regular  order 
and  rotation  under  the  proper  heading  of  each  such  separat* 
parcel  or  lot  of  land  mentioned  in  such  instrument,  and  the 
book  or  books,  to  be  so  kept  by  each  Registrar,  for  the  pur- 
pose of  making  the  said  entries,  shall  be  in  the  form  or  nearly 
so  of  Schedule  E  to  this  Act.  R.  S.  O.  18S7,  c.  114,  s.  32  ;  52 
V.  c.  19,  s.  5,  sub-s.  2. 

Alphabetical  31.  Every  Registrar  shall  also,  for  each  township,  city. 
ft!r  eachnameS  k°wn>  an(i  incorporated  village,  keep  an  Alphabetical  Index  of 
locality.        names,  exhibiting  in  columns  the  number  of  each  instrument. 

the  names  of  the  different  grantors,  and  the  names  of  the 
grantees,  according  to  the  form  of  Schedule  F  to  this  Act-. 
R.  S.  O.  1887,  c.  114,  s.  33. 

INSTRUMENTS  THAT  MAY  BE  REGISTERED. 

Instruments  38.  Subject  to  the  provisions  of  the  next  section,  ail  instru- 
whichmaybe  ments  mentioned  in  section  2  of  this  Act  may  be  registered., 
regutered.      R.  S  0.  1887,  c.  114,  s.  34. 

Registration       39.  This  Act  shall  not  extend  to  any  lease  for  a  term  not 
of  leases.        exceeding  seven  years,  where  the  actual  possession  goe>  along 
with  the  lease ;  but  it  shall  extend  to  every  lease  for  a  longer- 
term  than  seven  years    R.  S.  0.  1887,  c.  114,  s.  35. 


PROOF  FoR  REGISTRATION. 


Proof  for  4:0. — (1)  In  the  case  of  an  instrument  other  than  a  will  grant 

registration,  from  the  Crown,  Order  in  Council,  by-law  or  other  Instrument 
under  the  seal  of  any  corporation,  or  certificate  of  judicial  pro- 
ceedings, a  subscribing  witness  to  the  instrument  shall  in  an 
affidavit  setting  forth  his  name,  place  of  residence,  and  addition, 
occupation  or  calling,  in  full,  swear  to  the  following  facts  : 

(a)  To  the  execution  of  the  original  and  duplicate- 
if  any  there  be ; 

(b)  To  the  place  of  execution  ; 

(c)  That  he  knew  the  parties  to  the  instrument,  if 
such  be  the  fact ;  or  that  he  knew-  such  one  or  more  of 
them,  according  to  the  fact : 

(d)  That  he  is  subscribing  witness  thereto. 

Formofaffi  (2)  The  affidavit  may  be  in  the  form  of  Schedule  G  tt  thi- 
"3avit-  Act,  or  to  the  like  effect.    R  S.  0.  1887,  c.  114,  s.  36. 
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41.  The  affidavit  shall  be  made  on  the  instrument  or  securely  Affidavit  to  be 
attached  thereto,  and  the  instrument  and  affidavit  shall  be  re£lstered- 
copied  at  full  length  in  the  Registry  Book.    R.  S.  0.  1887,  c. 
114,  s.  37. 


4:2.  Where  an  instrument  is  executed  by  one  or  more  When 
grantors,  but  not  by  all  of  them,  in  presence  of  the  same  witness  dlJ ^ent 
or  witnesses,  and  by  one  or  more  of  the  other  parties  thereto  different 
in  presence  of  another  witness  or  other  witnesses,  then  and  in  ^Jtors 
such  case  the  witness  or  one  of  the  witnesses,  whether  the  same 
be  so  executed  in  the  same  or  in  different  places,  shall  make  an 
affidavit  in  accordance  with  section  40  of  this  Act  as  to  each 
separate  and  distinct  execution  of  the  instrument  before  the 
same  is  registered.    R.  S.  O.  1887,  c.  114,  s.  38. 


43.  An  instrument  within  the  meaning  of  section  2  of  this  Affidavit  of 
Act,  not  purporting  to  convey  the  land  therein  mentioned,  oMnstm- 
but  which  in  its  nature  is,  or  purports  to  be  given  as  a  security  ments  given  in 
for  the  payment  of  a  debt  or  liability  incurred  by  the  person  ^Se^de-^ 
giving  the  same  in  respect  of  a  purchase  or  delivery  of  any  livery  of 
goods  or  in  respect  of  an  advance  or  loan  of  any  money,  g°ods- 
shall  not   be  registered  unless   the   affidavit  of  execution 
states  that  the  instrument  was  read  over  and  explained  to  the 
owner  or  person  executing  the  same,  and  that  he  appeared  per- 
fectly to  understand  the  same,  and  was  informed  that  it  might 
be  registered  as  an  incumbrance  on  his  land,  such  affidavit  to 
be  in  the  form  in  Schedule  H  to  this  Act  or  to  the  like  effect. 
51  V.  c.  17,  s.  2. 


44.  No  registration  under  this  Act  of  any  instrument  shall  9ert^de.^ect^ 
be  deemed  or  adjudged  void,  or  defective  by  reason  of  the  name,  to  invaiidate 
place  of  residence,  addition,  occupation  or  calling  of  the  sub-  registration, 
scribing  witness  thereto  not  being  set  forth  in  full,  or  being 
improperly  or  insufficiently  given  or  described  in  the  affidavits 
mentioned  in  and  required  by  sections  40  and  43,  nor  by  reason 
of  any  clerical  error  or  omission  of  a  merely  formal  or  techni- 
cal character  in  the  affidavit.    R.  S.  0.  1887,  c.  114,  s.  39. 


45.  Any  instrument  may  be  registered  under  this  Act,  not-  witness  need 
withstanding  that  the  Christian  name  or  names  of  the  sub-  not  be  set 
scribing  witness  making  the  affidavit  is  or  are  only  set  forth  affidavit*1111  in 
therein  by  initial  letter  or  letters,  or  abbreviation  or  abbrevia- 
tions, and  not  in  full.    R.  S.  O.  1887,  c.  114,  s.  40. 

46.  Every  affidavit  made  under  the  authority  of  this  Act  ^/g^om 
shall  be  made  before  some  one  of  the  following  persons  : 

1.  If  made  in  Ontario,  it  shall  be  made  before —  In  Ontario. 

The  Registrar  or  Deputy  Registrar  of  the  county  in 

which  the  lands  lie. 
5  (s).  Or, 
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Or,  before  a  Judge  of  the  Supreme  Court  of  Judicature. 

Or,  before  a  Judge  of  a  County  Court  within  his 
county, 

Or,  before  a  Commissioner  authorized  by  the  High 
Court  to  take  affidavits, 

Or  before  any  Justice  of  the  Peace  for  the  county  in 
which  the  affidavit  is  sworn. 

Or  before  a  Notary  Public  having  authority  in  Ontario. 

In  Quebec.         2.  If  made  in  Quebec,  it  shall  be  made  before — 

A  Judge  or  Prothonotary  of  the  Superior  Court  or  Clerk 
of  the  Circuit  Court, 

Or,  before  a  Commissioner  authorized  under  the  laws  of 
Ontario  to  take,  in  Quebec,  affidavits  in  and  for 
any  of  the  Courts  of  Record  in  the  Province  of 
Ontario, 

Or,  before  any  Notary  Public  in  Quebec,  certified  under 
his  official  seal. 

3.  If  made  in  Great  Britain  or  Ireland,  it  shall  be  made 
before — 

A  Judge  of  the  Supreme  Court  of  Judicature  in  England, 
or  Ireland,  or  of  the  Court  of  Session  or  the 
Justiciary  Court  in  Scotland, 

Or,  before  a  Judge  of  any  of  the  County  Courts  within 
his  county, 

Or,  before  the  Mayor  or  Chief  Magistrate  of  any  city, 
borough  or  town  corporate  therein,  and  certified 
under  the  common  seal  of  the  city,  borough  or 
town  corporate, 

Or,  before  a  Commissioner  authorized  to  administer  oaths 
in  the  Supreme  Court  of  Judicature  in  England  or 
in  the  Supreme  Court  of  Judicature  in  Ireland  or 
before  a  Commissioner  authorized  by  the  laws  of 
Ontario  to  take,  in  Great  Britain  or  Ireland,  affida- 
vits in  and  for  any  of  the  Courts  of  Record  of  the 
Province  of  Ontario, 

Or,  before  a  Notary  Public  certified  under  his  official 
seal. 

In  a  British  4.  If  made  in  any  British  Colony,  or  Possession,  it  shall  be 
Colony,  made  before — 

A  Judge  of  a  Court  of  Record,  or  of  any  Court  of 
Supreme  Jurisdiction  in  the  Colony, 

Or. 


in  United 
Kingdom. 
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Or,  before  the  Mayor  of  any  city,  borough  or  town 
corporate,  and  certified  under  the  common  seal  of 
the  city,  borough  or  town, 

Or,  before  a  Notary  Public,  certified  under  his  official 


Or,  if  made  in  the  British  Possessions  in  India,  before 
any  Magistrate  or  Collector,  certified  to  have  been 
such  under  the  hand  of  the  Governor  of  such  Pos- 
session, 

Or,  before  a  Commissioner  authorized  by  the  laws  of 
Ontario  to  take,  in  such  British  Colony,  or  Posses- 
sion, affidavits  in  and  for  any  of  the  Courts  of  Re- 
cord of  the  Province  of  Ontario. 

5.  If  made  in  any  Foreign  Country,  it  shall  be  made  before —  ln  a  Foreign 

The  Mayor  of  any  city,  borough  or  town  cor-   oun  ry" 
porate  of  such  country,  and  certified  under  the 
common  seal  of  the  city,  borough  or  town  cor- 
porate, 

Or,  before  a  Consul,  Vice-Consul,  or  Consular  Agent 
of  Her  Majesty,  resident  therein, 

Or,  before  a  Judge  of  a  Court  of  Record  or  a  Notary 
Public,  certified  under  his  official  seal, 

Or,  before  a  Commissioner  authorized  by  the  laws  of 
Ontario  to  take,  in  such  country,  affidavits  in  and 
for  any  of  the  Courts  of  Record  of  the  Province  of 
Ontario.  R.  S.  0.  1887,  c.  114,  s.  41  ;  53  V.  c. 
30,  s.  2. 

6.  When  an  affidavit  of  execution  is  required  to  be  made 

out  of  the  Province  before  any  of  the  officers  men- 
tioned in  sub-sections  2,  3  and  4  of  this  section,  and 
the  officer  has  not  an  official  seal,  it  shall  be  suffi- 
cient for  him  so  to  certify. 

47.  Every  subscribing  witness  shall  be  compellable,  when  Witnesses 
necessary,  by  order  of  a  J udge  of  the  High  Court  or  of  a  ^Seaffi'davit0' 
County  Court,  to  make  affidavit  or  proof  of  the  execution  of 

any  instrument  for  the  purpose  of  registration  under  this  Act 
and  to  do  all  other  acts  necessary  for  the  same  purpose,,  upon 
being  paid  or  duly  tendered  his  reasonable  expenses  therefor. 
R.  S.  0.  1887.  c.  114,  s.  42. 

48.  The  proof  may  be  either  by  affidavit  or  by  affirmation  Affirmation  or 
or  declaration,  when  by  the  law  of  the  country  where  the  ^afncases1 
proof  is  made  an  affirmation  or  declaration  may  be  substituted 

for  an  affidavit ;  and  the  Registrar  shall  receive  the  instru- 
ments so  proved  without  any  other  or  further  proof  of  their 
due  execution.    R.  S.  O.  1887,  c.  114,  s.  43. 

49. 
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Parties  not  to  49.  None  of  the  persons  authorized  to  take  affidavits  by  this 
take  affidavits.  Act  shall  take  an  affidavit  of  the  execution  of  an  instrument, 

in  case  he  is  a  party  to  the  instrument ;  nor  shall  such 
Witness  to      affidavit  for  the  proof  of  an  instrument  executed  after  the  first 

day  of  January,  1866,  be  taken  from  a  witness,  unless  the 

witness  has  subscribed  his  name  in  his  own  handwriting  as 

such  witness.    K.  S.  O.  1887,  c.  114,  s.  44. 


Witnesses  in  50.  Where  the  witnesses  to  an  instrument  are  dead  or  are 
sane,  absent,   out  of  this  Province,  or  have  become  insane,  idiotic,  imbecile. 

or  of  unsound  mind  or  understanding,  and  whether  so  found 
by  inquisition  or  not,  or  where  an  instrument,  not  by  law 
requiring  an  attesting  or  subscribing  witness  thereto,  has 
been  executed  without  an  attesting  or  subscribing  witness 
thereto,  or  in  case  it  is  proved  to  the  satisfaction  of  the  Judge 
in  this  section  mentioned  that  the  place  of  abode  or  residence 
of  such  first  above  mentioned  witnesses  is  unknown,  any  per- 
son who  is  or  claims  to  be  interested  in  the  registration  of  the 
instrument,  may  make  proof  before  the  Judge  of  a  County 
Court  in  Ontario,  of  the  execution  of  the  instrument,  and  upon 
a  certificate  (according  to  the  form  of  Schedule  I  to  this  Act) 
endorsed  on  the  instrument  and  signed  by  the  Judge,  that 
the  Judge  is  satisfied  by  the  proof  adduced  of  the  due  execu- 
tion of  the  instrument,  the  Registrar  shall  register  the  instru- 
ment and  certificate.    R.  S.  0.  1887,  c.  114,  s.  45. 


Seal  of  Court  The  sea^  °^  any  Court  of  Record  affixed  to  an  instru- 

or  seal  of  Cor-  ment  in  writing,  of  itself,  and  the  seal  of  any  corporation 
Stature ^of h  am?xed  to  any  such  instrument  with  the  signature  of  the  sec- 
officer  to  suffice  retary  or  presiding  officer  thereof,  shall  be  sufficient  evidence  of 
the  due  execution  of  the  instrument  by  the  Judge,  Registrar, 
Clerk  or  officer  of  the  Court  signing  the  same,  or  by  the  cor- 
poration respectively,  for  all  purposes  respecting  the  registra- 
tion thereof,  and  no  further  evidence  or  verification  of  the 
execution  shall  be  required  for  the  purpose  of  registration. 
R.  S.  0.  1887,  c.  114,  s.  46. 


for  re<?istra 
tion. 


Certificates  Certificates  of  proceedings  in  the  High  Court  for  regis- 

ter registry,  tration  may  be  signed  by  one  of  the  Registrars  of  the  Court,  or 
sign?  may  hy  the  Clerk  of  Records  and  Writs,  or  by  a  Deputy  Clerk  of 
the  Crown  or  Deputy  Registrar,  or  by  any  other  official 
authorized  by  the  Court  to  sign  the  same ;  and  such  certi- 
ficates may  be  under  the  seal  of  the  Court,  or  under  the 
seal  of  office  (if  any)  of  the  officer  signing  the  same.  R.  S.  0. 
1887,  c.  114,  s.  47. 


Action  etc  ^ne  instituting  of  an  action  or  the  taking  of  a  proceed- 

not  notice  un-  ing,  in  which  action  or  proceeding  any  title  or  interest  in  land  is 
less  certificate  brought  in  question,  shall  not  be  deemed  notice  of  the  action  or 

registered  ox'  9 

proceeding  to  any  person  not  being  a  party  thereto,  until  a  certi- 
ficate signed  by  one  of  the  officers  in  the  preceding  section 

mentioned, 
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mentioned,  has  been  registered  in  the  Registry  Office  of  the 
Registry  Division  in  which  the  land  is  situate,  which  certifi- 
cate may  be  in  the  following  form  : — 

"  I  certify  that  in  an  action  or  proceeding  in  the  High  Court,  between  Form  of 
A.  B.,  of  and  C.  D.,  of  some  title  or  interest  is  called  in  certificate, 

question  in  the  following  land  {describing  it.)" 

Dated  at  (stating  date  and  place.) 

But  no  certificate  shall  be  required  to  be  registered  in  any  Not  necessary 
action  or  proceeding  for  foreclosure  or  sale  upon  a  registered  ^seT60108"*6 
mortgage.    R.  S.  0. 1887,  c.  114,  s.  48. 

(As  to  vacating  certificates  of  lis  pendens,   see  S3  Vict, 
cap.  33.) 

54.  Every  judgment  affecting  land  may  be  registered  in  judgment 
the  Registry  Office  of  the  county  or  other  registry  division  affecting  lands 

^     it*      •  ii  d  j.i     may  be  regis- 

where  the  land  is  situate,  on  a  certificate  signed  by  one  or  the  tered. 
officers  in  section  52  mentioned,  setting  forth  the  substance 
and  effect  of  the  judgment,  and  the  land  affected  thereby.  R.  S. 
O.  1887,  c.  114,  s.  49. 

55.  Where  a  power  of  attorney  or  any  substitution  thereof  Registrar  to 
is  registered,  the  Registrar  shall  deliver  a  certified  copy  or  copies  fiedTopj^of1" 
of  such  power  or  substitution  as  may  be  required  of  him,  and  power  of  at- 
of  all  the  documents  aforesaid  connected  with  or  relating  to  the  regls" 
same,  under  his  signature  and  seal  of  office,  in  which  certificate 

he  shall  declare  the  time,  place  and  other  particulars  of  regis- 
tration as  in  other  cases  under  this  Act,  and  he  shall  also  de- 
clare that  the  copy,  which  he  so  delivers,  is  a  true  copy  of  the 
power  or  substitution,  and  of  all  the  other  documents  connected 
with  or  relating  to  the  same  of  which  they  respectively  purport 
to  be  copies,  and  that  the  originals  have  been  duly  deposited  in 
his  office  according  to  the  statute  in  that  behalf.  R.  S.  0. 
1887,  c.  114,  s.  50. 

56.  Every  such  certified  copy  where  the  original  power  Registration 
or  substitution  is  deposited  as  aforesaid,  may  be  registered  in  of  certlfied 
any  other  Registry  Office,  by  deposit  thereof,  without  produc- 
tion of  the  original  power  or  substitution,  and  without  proof  of 

any  kind  other  than  the  production  of  the  copy  so  certified  as 
aforesaid.    R.  S.  0.  1887,  c.  114,  s.  51. 

57.  Every  such  certified  cop}7  of  a  power  of  attorney  or  sub-  Copy  prima 
stitution,  shall  be  received  in  all  cases  in  place  of  the  original  facie  evldence- 
as  prima  facie  evidence  of  the  original  power  or  substitution 

and  of  due  execution,  provided  that  notice  has  been  given  in 

the  manner  set  forth  in  section  45  of  The  Evidence  Act.   R.  S.  0.  ?e7y  ®taJk 

1887,  c.  114,  s.  52.  c  6i,s.45. 
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58.  Where  a  power  of  attorney  or  any  substitution  thereof 
is  deposited  in  an  office  of  land  titles,  a  copy  thereof  certified 
by  the  master,  or  a  local  master,  may  be  registered  in  any 
registry  office  in  the  same  manner  as  a  copy  of  a  power  of 
attorney  certified  by  a  registrar  may  be  registered  under 
section  56  of  this  Act.    53  V.  c.  30,  s.  9. 

59.  Where  it  is  desired  to  register  an  instrument,  other  than 
a  will,  in  more  than  one  registry  office,  the  same  may  be  regis- 
tered-in  like  manner  as  is  provided  as  to  powers  of  attorney 
by  sections  55  and  56  of  this  Act,  and  a  certified  copy  of  such 
instrument  shall  be  received  as  evidence  to  the  same  extent  as 
provided  for  in  section  57  of  this  Act,  respecting  powers  of 
attorney.    R.  S.  0.  1887,  c.  114,  s.  53. 

00.  Every  notarial  copy  of  any  instrument  executed  in  the 
Province  of  Quebec,  the  original  of  which  is  filed  in  any  notarial 
office  according  to  the  law  of  Quebec,  and  which  cannot  there- 
fore be  produced  in  Ontario,  and  every  prothonotarial  copy  of 
any  instrument  executed  in  Quebec  shall  be  received  in  lieu  of 
and  as  prima  facie  evidence  of  the  original  instrument,  and 
may  be  registered  and  treated  under  this  Act  for  all  purposes 
as  if  it  were  in  fact  the  original  instrument,  and  such  notarial 
or  prothonotarial  copy  shall  be  registered  without  any  other 
or  further  proof  of  the  execution  of  the  same,  or  of  the  original 
thereof,  with  the  seal  of  the  Notary  or  Prothonotary  attached. 
Pi.  S.  0.  1887,  c.  114,  s.  54. 


Instruments 
to  be 

registered 
in  full. 


MANNER  OF  REGISTERING. 

Generally. 

61.  All  instruments  that  may  be  registered  under  this  Act 
shall  be  registered  at  full  length,  including  every  certificate 
and  affidavit,  excepting  certificates  by  the  Registrar,  accom- 
panying the  same,  upon  and  by  the  delivery  to  the  Registrar 
of  the  original  instrument,  when  but  one  is  executed,  or  when 
such  instrument  is  in  two  or  more  original  parts,  upon  and  by 
delivery  of  one  of  such  parts.    R.  S.  0.  1887,  c.  114,  s.  55. 

Special  entry      62.  Where  any  instrument,  signed  or  executed  by  any  person 
to  be  made     by  attorney,  shall  hereafter  be  registered,  it  shall  be  the  duty 
men?  executed  °f  the  Registrar  on  registration  thereof  to  enter  a  note  of  the 
by  attorney,    fact  of  such  signature  or  execution  by  attorney,  giving  the 
name  of  the  attorney  or  attorneys,  as  the  case  may  be,  on  the 
abstract  indices,  and  on  all  abstracts  of  title  thereafter  furnished 
by  him  relating  to  the  lands  affected  thereby.    R.  S.  O.  1887, 
c.  114,  s.  56. 

63.  In  case  an  instrument  in  two  or  more  original  parts  is 
registered,  the  Registrar  shall  endorse  upon  each  of  such  origi- 
nal parts  a  certificate  of  the  registration,  in  the  form  of 
Schedule  J  to  this  Act,  and  any  original,  so  certified,  shall  be 
received  as  prima  facie  evidence  of  the  registration  and  of 
the  due  execution  of  the  same.  R.  S.  0.  1887,  c.  114,  s.  57  ;  52 
V.  c.  19,  s.  5,  sub-s.  3.    See  R.  S.O.  c.  61,  s.  44. 

64. 
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64.  Where  an  instrument  includes  different  lots  or  parcels  instruments 
of  land  situate  in  different  municipalities  in  the  same  county,  g^^f^  in 
it  shall  only  be  necessary  to  furnish  one  duplicate  original  of  different 
such  instrument,  with  an  affidavit  of  its  execution,  and  the  localities, 
duplicate  original  and  affidavit  shall  be  copied  into  the  registry 

book  pertaining  to  each  city,  town,  incorporated  village, 
township,  or  place  wherein  the  lands  therein  mentioned  are 
situate,  and  the  Registrar  shall  make  the  necessary  entries  and 
certificates  accordingly.    R.  S.  0.  1887,  c.  114,  s.  58. 

65.  Every  deed  executed  prior  to  the  fourth  day  of  March  Registration 
1868,  affecting  lands  situate  in  more  than  one  county,  and  of  tainingSlands 
which  said  deed   no  memorial  has  been  executed,  may  be  situate  in  more 
recorded  in  anv  one  of  the  counties  in  which  some  of  the  lands  than ,one  ,  f 

.  .  -      .  .      .    .    county  ana  ol 

are  situate,  upon  proof  made  m  accordance  with  this  Act,  which  no 
and  in  the  other  counties  by  deposit  of  a  copy  of  every  such  memorial  has 

j       l  i  •/  */  been  executed 

deed  and  proof  certified  as  is  provided  with  respect  to  powers 
of  attorney  in  sections  55  and  56  of  this  Act.  R.  S.  0. 1887, 
c.  114,  s.  59. 

66.  The  Registrar  or  Deputy  Registrar  of  the  county  in  Copying  into 
which  the  lands  are  situate  shall,  upon  production  to  him  of  the  re£istry  book- 
original  instrument,  duplicate  or  other  original  part  thereof, 
together    with     an     affidavit     of     execution,     make  an 

entry    thereof   in    the    abstract    and    alphabetical  index 
books,    and    enter    the   said   instrument   in   the  registry 
book,    in    the    order   in    which    it    is   received,   and   he  Filing 
shall  file   the  same    with   the  affidavit   of   execution,  and  andTffidavit. 
he  shall  endorse  a  certificate  on  every  such  instrument  and 
upon  every  duplicate  of  the  instrument  in  the  form  of  Sche- 
dule J  to  this  Act,  and  shall  therein  mention  the  certain  year, 
month,  day,  hour  and  minute  in  which  the  instrument  is 
entered  and  registered,  expressing  also  in  what  book  the  same 
has  been  entered,  and  the  number  of  registration ;  and  the  said 
Registrar  or  his  deputy  shall  sign  the  said  certificate  when  so  Certificate 
endorsed,  which  certificate  shall  be  allowed  and  taken  as  evi-  and  lts  effect* 
dence  of  the  respective  registries  in  all  Courts.    R.  S.  0.  1887, 
c.  114,  s.  60;  52  V.  c.  19,  s.  5  (4). 

(2)  It  shall  be  the  duty  of  the  registrar  or  his  deputy  or  Registrar  to 
clerk  appointed  for  that  purpose,  to  see  that  all  copies  of  in-  copie^n^1 
struments  in  the  registers  are  true  copies,  and  the  registrar  or  registers  are 
his  deputy  or  clerk  shall  certify  all  such  copies  by  writing  a  correct- 
memorandum  containing  the  words  "  examined  {date)  certified 
true  copy  "  in  the  margin  opposite  each  copy  in  the  register, 
such  memorandum  to  be  signed  by  the  initials  of  the  registrar 
or  his  deputy  or  clerk  making  the  examination.    When  a 
register  is  completed,  the  registrar  or  his  deputy  or  clerk,  as 
the  case  may  be,  shall  at  the  end  thereof  show  by  statutory 
declarations  that  the  copies  contained  in  such  register  and 
certified  by  them  respectively,  are  true  copies  of  the  original 
instruments  of  which  they  purport  to  be  copies.    53  V.  c. 
30,  s.  3. 
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^numbered.  entered  therein  shall  be  numbered,  and  the  certain  year,  month, 
day,  hour,  and  minute  of  registration  shall  be  entered  in  the 
margin  of  the  registry  books,  in  the  form  of  Schedule  K  to  this 
Act ;  and  the  entry  shall  be  signed  by  the  Registrar  or  his 
deputy.    R.  S.  0.  1887,  c.  114,  s.  61. 

Crown  Grants. 

CrownGrants.  68.  Grants  from  the  Crown  shall  be  registered  by  producing 
the  grant  or  an  exemplification  thereof  to  the  Registrar,  with 
a  true  copy  sworn  to  by  any  person  who  has  compared  the  same 
with  the  original ;  and  the  copy  shall  be  filed  with  the  Regis- 
trar.   R.  S.  O.  1887,  c.  114,  s.  62. 


Orders  in 
Council. 


Registration 
of  wills. 


Registration 
of  will  where 
testator  has 
made  subse- 
quent convey- 
ance of  land 8. 


Orders  in  Council. 

69.  Orders  of  the  Governor-General  in  Council  or  of  the 
Lieutenant-Governor  in  Council  may  be  registered  in  the 
Registry  Office  of  the  county  or  other  registry  division  in 
which  any  land  to  which  the  Order  in  Council  reiates  is  situate, 
by  the  deposit  of  a  copy  of  the  Order  certified  by  the  Clerk  of 
the  Council.    R.  S.  O.  1887,  c.  114,  s.  63. 

Wills. 

70.  Every  will  shall  be  registered  at  full  length  by  the  pro- 
duction of  the  original  will  and  the  deposit  of  a  copy  thereof, 
with  an  affidavit  sworn  to  by  one  of  the  witnesses  to  the  will, 
proving  the  due  execution  thereof  by  the  testator,  or  by  the 
production  of  probate  or  letters  of  administration  with  the  will 
annexed,  or  an  exemplification  thereof,  under  the  seal  of  any 
Court  in  this  Province,  or  in  Great  Britain  and  Ireland,  or  in  any 
British  province,  colony,  or  possession,  or  in  any  foreign  country 
having  jurisdiction  therein,  and  by  the  deposit  of  a  copy  of  the 
probate,  letters  of  administration,  or  exemplification  with  an 
affidavit  verifying  such  copy.    R.  S.  0.  1887,  c.  114,  s.  64. 

(2)  Where  the  copy  of  a  will  or  of  letters  of  probate  or  letters 
of  administration  has  attached  to  it,  when  left  or  offered  for 
registry,  an  affidavit  or  statutory  declaration  by  the  executor 
or  administrator  to  the  effect  that  after  making  the  will  the 
testator  conveyed  or  parted  with  lands  in  the  will  described  by 
local  description,  and  that  it  was  not  intended  or  desired  that 
the  registration  of  the  will  should  affect  such  lands,  and  if,  in 
addition,  it  appears  by  the  registered  entries  respecting  such 
lands  that  the  testator  had  parted  with  all  his  interest  in  or 
title  to  the  said  lands,  the  registrar  shall  not  register,  copy  or 
enter  the  will  as  an  instrument  affecting  such  lands,  nor  shall 
he  be  entitled  to  any  fees  for  registering  and  making  entries 
and  certificates  in  respect  thereof,  but  shall  only  be  entitled  to 
the  same  fees  in  respect  of  the  registry  of  such  will  as  he 
would  have  been  entitled  to,  had  the  will  not  contained  any 
devise  or  gift  of  or  reference  to  such  lands  by  local  descrip- 
tion.   53  V.  c.  30,  s.  4. 

(3) 
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(3)  Where  a  will  is  registered  by  the  production  of  the 
original  will,  the  affidavit  of  the  subscribing  witness  or  some 
other  person  must  state  that  the  testator  is  dead,  either  to  the 
knowledge  of  the  deponent,  or  as  he  has  been  informed  and 
believes.    52  V.,  c.  19,  s.  5,  sub-s.  5. 

71.  Letters  of  administration  which  under  The  Devolution  Registration 
of  Estates  Act  affect  lands,  may  be  registered  in  the  same  adminfstra° 
manner  as  probates  of  wills   are  now  registered,   and  the  tion. 
registrar  shall  be  entitled  to  charge  for  registering  letters  of  Rev.  Stat.  c. 

.  1 08 

administration,  without  a  will  annexed,  including  all  entries  in 
respect  thereof,  a  fee  of  one  dollar.    51  V.,  c.  17,  s.  5. 

Other  Instruments. 


73.  All  instruments,  other  than  grants  from  the  Crown  and  Other  instru- 
wills,  shall  be  registered  by  the  deposit  of  the  original  instru-  men 
ment,  or  by  the  deposit  of  a  duplicate  or  other  original  part 
thereof  with  all  the  necessary  affidavits.    R.  S.  O.  1887,  c.  114, 
s.  65. 

[As  to  Registration  of  Orders  and  Judgments  for  Alimony. 
See  R.  S.  O.  c.  44,  s.  30.] 

Instruments  executed  bejore  the  1st,  January,  1866.] 

73.  The  registration  of  all  instruments  executed  before  the  Registration 
first  of  January,  1866,  may  be  made  through  memorials  or  by  of  instruments 
certificate  or  otherwise,  as  provided  bv  the  law  in  force  prior  fore  1st  Jan., 
to  the  Registry  Act  passed  in  the  year  1865.    R.  S.  0.  1887, 1866- 
c.  114,  s.  66. 


74.  The  proof  that  would  before  the  first  day  of  January  Proof  of  regk- 
1866,  have  been  sufficient  for  the  registration  of  any  instrument  g[^ments  exe 
executed  prior  to  the  said  date,  shall  be  deemed  sufficient  for  cuted  before 
the  registration  hereafter  of  any  such  instrument;  but  in  any  1st  Jan.,  1866, 
such  case  the  instrument  shall  be  registered  at  full  length,  and  e  °' 

the  memorial  and  affidavit  shall  be  deposited  and  filed  in  lieu  of 
an  original  or  duplicate.    R.  S.  O.  1887,  c.  114,  s.  67. 

75.  — (1)  Any  instrument  which  has  been  registered  by  R^stradon 
memorial  prior  to  the  1st  day  of  January,  1866,  and  has  °f  * ^n^hen*8 
endorsed  thereon  a  certificate  of  the  registration  thereof,  may  memorials611 
be  re-registered  at  full  length  in  the  same  or  any  other  Registry  previously 
Division,  by  the  production  of  the  original  instrument  and  re£lstered* 
the  deposit  of  a  copy  thereof,  with  an  affidavit  verifying  the 

copy. 

(2)  In  re-registering  such  instrument  the  Registrar  shall 
copy  the  affidavit  of  verification  and  the  certificate  of  former 
registration,  and  shall  write  in  the  margin  of  the  registry 
book  the  words  "  Original  not  deposited,"  and  where  the  former 
registration  was  made  in  the  same  office,  the  Registrar  shall 

write 
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write  upon  the  entry  of  the  memorial  in  the  registry  book  a 
memorandum  as  follows  : — "  Re-registered  in  full  at  No. 
giving  a  reference  to  the  number  and  volume  where  the  full 
registration  is  entered,  and  he  shall  also  note  the  re-registra- 
tion in  red  ink  wherever  in  an  abstract  index  the  memorial  is 
entered. 

(3)  The  Registrar  shall  also  endorse  upon  the  original  instru- 
ment a  certificate  of  the  re-registration ,  in  a  form  similar  to  the 
certificate  of  registration  given  in  Schedule  J  to  this  Act. 
R,  S.  0.  1887,  c.  114,  s.  68. 

Disci  targe  of  Mortgages. 

76. — (1)  Where  a  registered  mortgage  has  been  satisfied,  the 
Registrar,  on  receiving  a  certificate  executed  by  the  mort- 
gagee, or  if  the  mortgage  has  been  assigned  and  the  assignment 
registered,  then  executed  by  the  assignee,  or  by  such,  other 
person  as  may  be  entitled  by  law  to  receive  the  money  and 
to  discharge  the  mortgage,  in  the  form  of  Schedule  L  to  this 
Act,  or  to  the  like  effect,  executed  in  the  presence  of  one 
witness,  and  duly  proven  by  the  oath  of  the  subscribing  witness 
thereto,  in  the  same  manner  as  herein  is  provided  for  the  proof 
of  other  instruments  affecting  lands,  shall  register  the  same,  and 
every  affidavit  attached  thereto  or  endorsed  thereon,  at  full 
length  in  its  proper  order,  in  the  registry  bock,  and  shall 
number  it  in  like  manner  as  other  instruments  are  required  to 
Entry  in  be  registered  and  numbered,  and  shall  write  in  the  margin  of 
regiftei-.0f  ^he  register  wherein  the  said  mortgage  has  been  registered, 
words  to  the  following  effect :  "  See  certificate  pur- 
porting to  be  discharge  signed  by  (naming  the  per- 
son who  has  executed  the  same),  and  see  Registry  member  

of  such  certificate  Book  (stating  the  same  according  to  the 

fact),"  and  to  such  marginal  entry  the  Registrar  or  his  Deputy 
such  shaU  affix  his  name  ;  and  the  same  shall  be  deemed  a  discharge 
of  the  mortgage,  and  the  certificate  so  registered  shall  be  as 
valid  and  effectual  in  law  as  a  release  of  the  mortgage,  and  as 
a  conveyance  to  the  mortgagor,  his  heirs,  executors,  administra- 
tors, or  assigns,  or  any  person  lawfully  claiming  by,  through  or 
under  him  or  them,  of  the  original  estate  of  the  mortgagor. 
R.  S.  0.  1887,  c.  114,  s.  69. 

(2)  In  any  case  where  a  mortgage  shall  hereafter  be  paid  off 
by  any  person  advancing  money  by  way  of  a  new  loan  on 
mortgage  on  the  same  property  and  the  mortgage  so  paid  off 
or  the  discharge  thereof  is  held  by  the  mortgagee  making  the 
new  loan  or  advance,  the  discharge  of  the  mortgage  so  paid  off 
shall  be  registered  within  six  months  from  the  date  thereof, 
unless  the  mortgagor  shall,  in  writing,  have  authorized 
the  retention  of  the  said  discharge  for  a  longer  period. 
Such  registration  shall  not  affect  the  right  (if  any)  of  any 
mortgagee  or  purchaser  who  may  have  paid  off  such  mortgage 
to  be  subrogated  to  the  rights  of  the  mortgagee  whose  mortgage 
debt  has  been  so  paid. 

77.— (1) 


Effect  of 
egistration. 
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77.  — (1)  It  shall  not  be  necessary  to  the  validity  of  any  How  mort- 
certificate  of  discharge  of  mortgage  given  by  a  married  woman  f^women1" 
that  the  husband  of  such  married  woman  should  be  a  party  to  or  discharged, 
should  execute  the  same  ;  and  it  is  hereby  declared  that  any  dis- 
charge of  mortgage  heretofore  executed  by  a  married  woman 

alone  (and  duly  registered)  shall  be  as  effectual  to  discharge  such 
mortgage  and  to  re-convey  all  the  estate  of  such  married  woman 
in  the  mortgaged  lands  as  if  the  same  had  been  executed  by 
the  husband  and  wife  conjointly. 

(2)  Any  such  certificate  given  between  the  19th  day  of  De-  Mode  of  exe- 
cember,  1868,  and  the  29th  day  of  March,  1873,  shall  be  deemed  Sm0^^1" 
to  have  been  sufficiently  executed  if  it  has  been  executed  jointly 
by  such  married  woman  and  her  husband  ;  and  from  and  after 
the  29th  day  of  March,  1873,  and  after  the  passing  of  this  Act, 
execution  either  jointly  by  the  married  woman  and  her  husband, 
or  pursuant  to  The  Married  Woman's  Real  Estate  Act  shall  be  Rev.  Stat, 
deemed  sufficient  execution ;  and  it  shall  not  be  necessary  to  c- 134- 
produce  any  certificate  of  such  married  woman  having  been 
examined  before  any  of  the  persons  authorized  by  the  laws  in 
force  between  said  elates  touching  her  consent  thereto  in  anv- 
wise.    K.  S.  O.  1887,  c.  114,  s.  70. 

78.  All  certificates  of  discharge  of  mortgage  and  the  regis-  All  discharges 
tering  thereof,  executed  by  married  women  or  registered  previ-  °f  ^mef 6 
ously  to  the  nineteenth  day  of  December,  1868,  according  to  women  before 
the  terms  of  the  Act  passed  in  the  thirty-second  year  of  Her  19th  Dec., 
Majesty's  reign,  and  chaptered  nine,  shall  be  as  valid  and  bind-  firmed. 

ing  as  if  done  after  the  said  date.     R.  S.  0.  1887,  c.  114,  s.  71.  32  V.  c.  9. 

79.  In  case  the  mortgagee  or  any  assignee  of  the  mortgagee  Release  of  part 
desires  to  release  or  discharge  part  only  of  the  lands  contained  only  of  lands 
in  such  mortgage,  or  to  release  or  discharge  only  part  of  the  ° 
money  specified  in  the  mortgage,  he  may  do  so  by  deed  or  by 

a  certificate  to  be  made,  executed,  proven,  and  registered  in  the 

same  manner  as  in  cases  where  the  whole  lands  and  mortgage 

are  wholly  released  and  discharged  ;  and  such  deed  or  certificate  Portion  re- 

shall  contain  as  precise  a  description  of  the  portion  of  lands  so  lfase4, tc\be 

j.  jr  jl  m  described. 

released  or  discharged  as  would  be  necessary  to  be  contained  in 
an  instrument  of  conveyance  for  registration  under  this  Act, 
and  also  a  precise  statement  of  the  amount  or  particular  sum 
or  sums  so  released  or  discharged.    R  S.  O.  1887;  c.  114,  s.  72. 

80.  — (1)  When  a  sheriff,  bailiff  of  a  Division  Court  or  other  Discharge  of 
officer,  under  a  writ  or  warrant  of  execution  against  goods,  mortgage 
seizes  any  mortgage  belonging  to  the  person  against  whose  execution, 
effects  the  writ  or  warrant  has  issued,  on  or  affecting  land  in 

the  Province  of  Ontario,  the  payment  with  or  without  suit  in 
whole  or  in  part  to  the  sheriff,  bailiff,  or  other  officer  by  the 
mortgagor  or  any  other  person  of  the  mortgage  money  thereby 
secured  shall  discharge  the  mortgage  to  the  extent  of  such 
pavment. 

(2) 
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(2)  After  payment  of  the  mortgage  or  any  part  thereof,  the 
sheriff,  bailiff,  or  other  officer  shall,  at  the  request  and  expense 
of  the  person  requiring  the  same,  give  a  certificate  in  the  form 
or  to  the  effect  of  Schedule  M  to  this  Act,  under  the  hand  and 
seal  of  office  of  the  sheriff  or  other  officer,  or  under  the  hand 
of  the  bailiff,  and  the  seal  of  the  Court  of  which  he  is  bailiff. 

(3)  Upon  the  written  request  of  the  bailiff  the  clerk  of  the 
Court  shall  affix  to  the  certificate  the  seal  of  the  Court ;  and 
he  shall  file  the  request  of  the  bailiff'  in  his  office. 

(4)  The  execution  of  the  certificate  shall  be  proved  by  the 
same  oath  or  affirmation,  and  in  the  same  manner  as  is  provided 
by  law  for  the  proof  for  registration  of  other  instruments 
affecting  lands,  and  the  certificate  shall  be  registered  in  the 
same  manner  as  other  certificates  of  discharge  of  mortgages  are 
registered. 

(5)  Every  certificate  so  registered,  if  the  same  is  of  payment 
in  full  of  the  mortgage,  shall  be  as  valid  and  effectual  in  law 
as  a  release  of  the  mortgage  and  as  a  conveyance  to  the  mort- 
gagor, his  heirs,  executors,  administrators  or  assigns,  or  any 
person  lawfully  claiming  by,  through  or  under  him  or  them,  of 
the  original  estate  of  the  mortgagor  as  if  executed  by  the  exe- 
cution debtor. 

(6)  Every  certificate  so  registered,  if  the  same  is  of  payment 
of  only  a  portion  of  the  mortgage,  shall  be  as  valid  and  effect- 
ual in  law  as  a  release  of  the  mortgage  as  to  such  portion,  as 
if  executed  by  the  execution  debtor. 

(7)  The  provisions  of  this  section  shall  extend  and  apply 
to  all  cases  in  which  the  seizure  or  payment  was  before,  or 
since  the  twenty-first  day  of  December,  1874.  R.  S.  0. 1887,  c. 
114,  s.  73. 


Residence,  81.  It  shall  not  be  necessary  that  the  residence  or  occupation 
ness  to  dis-  °^  the  attesting  witness  to  any  certificate  of  discharge  of  mort- 
charge  of  gage  be  stated  in  the  attestation  clause  thereof ;  nor  shall  any 
noTbfffven^  such  certificate,  registered  before  the  twenty-ninth  day  of 
in  attesting  March,  1873,  be  invalid  or  inoperative  by  reason  of  the  omis- 
clause.  gjon  £Q  stake  in  tne  attestation  clause  the  residence  or  occupa- 

tion of  such  attesting  witness.    R.  S.  0.  1887,  c.  114,  s.  74. 

Discharge  of  82.  Instruments  of  the  nature  mentioned  in  section  43  of 
given1  inTeia-  tn^s  ^ck'  registered  before  as  well  as  after  the  passing  hereof, 
tion  to  pur-  may  be  discharged,  and  the  lands  affected  thereby  released 
chase  of  goods,  therefrom  by  filing  in  the  registry  office  a  certificate  of  dis- 
charge in  the  form  contained  in  Schedule  N  to  this  Act,  or  to 
the  like  effect.    51  V.  c.  17,  s.  3. 

By-Laivs,  etc. 

83. — (1)  Every  by-law  passed  since  the  twenty-ninth  day  of 
March,  1873,  or  hereafter  to   be  passed  by  any  municipal 
council  under    the    authority   of    which  any  street,  road, 
or  highway  has  been  or  is  opened  upon  any  private  pro- 
perty 
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perty,  shall  before  the  same  becomes  effectual  in  law,  be  duly 
registered  in  the  registry  office  of  the  registry  division  in 
which  the  land  is  situate ;  and  for  the  purpose  of  registration  a 
duplicate  original  of  the  by-law  shall  be  made  out,  certified 
under  the  hand  of  the  clerk  and  the  seal  of  the  municipality, 
and  shall  be  registered  without  any  further  proof. 

(2)  Every  by-law  passed  before  the  said  day,  and  every  order  A*  to  by-laws 
and  resolution  of  the  Quarter  and  General  Sessions  passed  before  toroads^nuSe 
the  said  day  under  the  authority  of  which  any  street,  road,  or  before  29th 
highway,  has  been  opened  upon  any  private  property,  may  at  March'  1873* 
the  election  of  any  party  interested  and  at  the  cost  and  charges 

of  such  party  or  municipality,  be  also  duly  registered,  upon  the 
production  to  the  Registrar  of  a  duly  certified  copy  of  the  by- 
law under  the  hand  of  the  clerk  of  the  municipality  and  the 
seal  of  the  municipality,  or  by  a  duly  certified  copy  of  the 
order  or  resolution  of  the  Quarter  or  General  Sessions,  given 
under  the  hand  and  seal  of  the  Clerk  of  the  Peace,  as  the  case 
may  be.    R.  S.  O.  1887,  c.  114,  s.  75. 

(3)  All  by-laws,  proclamations,  Orders  in  Council  and  other  By-laws,  etc. 
instruments  of  a  public,  or  quasi  public  nature  whereby  a  affecting 
village,  town  or  city  becomes  incorporated,  or  the  boundaries  munw?pain 
of  any  municipality  are  enlarged,  diminished  or  in  any  way  boundaries, 
altered,  shall  be  registered  in  the  proper  registry  office  by  the 
municipality  passing  or  procuring  the  same,  and  a  copy  of 

a  by-law  certified  by  the  seal  of  the  corporation  and  the  sig- 
nature of  the  chief  officer  and  the  clerk  thereof,  and  a  copy  of 
a  proclamation,  Order  in  Council  or  other  instrument  certified 
by  the  chief  officer  of  the  department  from  which  the  same 
is  issued  shall  be  sufficient  proof  for  registration  purposes 
under  this  section. 

EFFECT  OF  REGISTERING  OR  OMITTING  TO  REGISTER. 

84.  After  any  grant  from  the  Crown  of  lands  in  Ontario,  Unregistered 
and  letters  patent  issued  therefor,  every  instrument  affecting  ^te^rant8 
the  lands  or  any  part  thereof  comprised  in  the  grant  shall  be  from  the 
adjudged  fraudulent  and  void  against  any  subsequent  purchaser  ^J^^ahis6 
or  mortgagee  for  valuable  consideration  without  actual  notice,  subsequent 
unless  such  instrument  is  registered,  in  the  manner  herein  registered 
directed,  before  the  registering  of  the  instrument  under  which  n^rtgagee?1* 
the  subsequent  purchaser  or  mortgagee  claims.    R.  S.  0.  1887, 

c.  114,  s.  76. 

85.  Every  instrument  within  the  meaning  of  section  2  of  Instruments 
this  Act,   which   in   its   nature   is,  or   purports  to  be,  a  f?y  fofseffand 
power  of  attorney  or  authority  from  one  person  to  another  to  naming  com- 
sell  lands,  and  in  which  instrument  the  commission,  payment  Sndlan'd after 
for  services,  or  other  remuneration  of  the  attorney  or  agent  one  year  from 
therein  named,  is  made  a  charge  on  the  land,  shall  not,  as  date- 
against  a  subsequent  purchaser,  or  the  creditors  of  the  person 

giving  the  power  or  authority,  have  effect  to  charge  the  lands 

with 
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with  such  commission,  payment  for  services,  or  remuneration, 
after  the  lapse  of  the  time  hereinafter  mentioned,  namely  : — 
(1)  after  the  lapse  of  one  year  from  the  making  of  the  instru- 
ment, where  the  same  is  made  or  executed  after  the  passing  of 
this  Act ;  (2)  after  the  lapse  of  one  year  from  the  passing  of 
this  Act,  where  the  instrument  has  been  heretofore  made  or 
executed.    51  V.  c.  17,  sec.  2. 


Wilis  to  be  86.  All  wills  or  the  probates  thereof  registered  within  the 
registered      Space  of  twelve  months  next  after  the  death  of  the  testator  or 

within  twelve    r  .    ,   .       ini  ti 

months  from  testatrix,  shall  be  as  valid  and  enectual  against  subsequent 
tabor  °f  teS  purchasers  and  mortgagees,  as  if  the  same  had  been  registered 
immediately  after  such  death  ;  and  in  case  the  devisee,  or  per- 
son interested  in  the  lands  devised  in  any  such  will,  is  disabled 
from  registering  the  same  within  the  said  time  by  reason  of  the 
contesting  of  such  will  or  by  any  other  inevitable  difficulty 
without  his  or  her  wilful  neglect  or  default,  then,  the  registra- 
tion of  the  same  within  the  space  of  twelve  months  next 
after  his  attainment  of  such  will  or  probate  thereof,  or  the 
removal  of  the  impediment  aforesaid,  shall  be  a  sufficient  reg- 
istration within  the  meaning  of  this  Act.  R.  S.  0.  1887,  c.  114, 
s.  77. 


Registry  of  87.  Every  deed  made  by  a  treasurer  or  other  officer  for 
deeds  on  sales  arrears  of  taxes  shall  be  registered  within  eighteen  months  after 

TOT  T'-LVf14^  ^ 

and  sales  the  sale  by  such  treasurer  or  other  officer;  and  all  deeds  of 
oTcourtOCeSS  ^an(^s  s°ld  under  process  issued  from  any  Court  in  Ontario, 
shall  be  registered  within  six  months  after  the  sale  of  the 
lands  ;  otherwise  the  parties  respectively  claiming  under  any 
of  such  sales,  shall  not  be  deemed  to  have  preserved  their 
priority  as  against  a  purchaser  in  good  faith  who  has  registered 
his  deed  prior  to  the  registration  of  the  deed  from  the  treasurer 
or  other  officer.  R.  S.  O.  1887,  c.  114,  s.  78.  See  also  55  V.. 
c.  48,  s.  184. 


Sales  for  taxes  88.  Where  deeds  for  lands  sold  for  taxes,  or  under  proces> 
March4tih8G8  of  law'  before  the  fourth  day  of  March,  1868,  have  not  been 
registered  within  one  year  after  the  said  day,  the  parties  re- 
spectively claiming  under  any  such  sales  shall  not  be  deemed 
to  have  preserved  their  priority  as  against  a  purchaser  in  good 
faith  who  has  acquired  priority  of  registration.  R.  S.  0.  1887, 
c.  114,  s.  79. 


Registry  to  be  89.  The  registration  of  any  instrument,  under  this  Act,  or 
notice.  any   former   Act,  shall   constitute  notice    of    the  instru- 

ment, to  all  persons  claiming  any  interest  in  the  lands, 
subsequent  to  such  registration,  notwithstanding  any  defect 
in  the  proof  for  registration,  but  nevertheless  it  shall  con- 
tinue to  be  the  duty  of  every  Registrar  not  to  register  any 
instrument,  except  on  such  proof  as  is  required  by  this  Act. 
R.  S.  0.  1887,  c.  114,  s.  80. 
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90.  So  far  as  by  the  last  preceding  section  it  is  provided  Retrospective 
that  notwithstanding  any  defect  in  the  proof  for  registration  ^^*^0^ 
the  registration  of  an  instrument  shall  constitute  notice  thereof, 

the  said  section  shall  only  apply  retrospectively  from  the 
twenty-ninth  day  of  March,  1873,  as  to  matters  and  facts 
within  the  meaning  of  section  45  of  this  Act.  R.  S.  O.  1887, 
c.  114,  s.  81. 

91.  — (1)  After  an  instrument  has  been  entered  in  the  abstract  Entries  in 
and  alphabetical  books,  and  has  been  copied  in  the  registry  J,orrecSons> 
book,  no  entry  shall  be  made  in  the  abstract  index  or  in  the 
alphabetical  index  respecting  such  instrument,  except  in  the 
manner  hereinafter  provided  ;  nor,  except  in  such  manner,  shall 

any  alteration  or  correction  be  made  in  any  entry  previously 
made  respecting  any  instrument,  or  in  any  copy  of  any  instru- 
ment in  any  registry  book. 

(2)  The  registrar  or  his  deputy  shall  as  promptly  as  possible 
after  becoming  aware  of  any  omission  or  error  in  copying, 
cause  the  entries,  alterations  or  corrections  which  are  requisite, 
to  be  made  in  red  ink ;  and  a  memorandum  stating  the  date 
of  such  entry,  alteration  or  correction  shall  be  made  in  red  ink 
in  the  margin  of  the  index  or  registry  book  opposite  or  near 
thereto  ;  and  such  memorandum  shall  be  signed  by  the  Registrar 
or  his  deputy.    52  V.,  c.  19,  s.  3. 

92.  Any  person  (other  than  the  Registrar  or  other  officer  when  penalty  for 
he  is  entitled  by  law  so  to  do),  who  alters  any  of  the  books,  unauthorized 
records,  plans  or  registered  instruments  in  any  registry  office,  entries!0"  °f 
or  makes  any  memorandum,  words  or  figures   in  writing 
thereon,  and  whether  in  pencil  or  in  ink,  or  by  any  other 

means,  or  in  any  way  adds  to  or  takes  from  the  contents  of 
such  book,  record,  plan  or  registered  instrument,  shall,  on 
summary  conviction  therefor,  before  a  justice  of  the  peace, 
forfeit  and  pay  a  penalty  of  not  less  than  $5,  and  not  more 
than  $100  besides  the  costs,  and  in  default  of  payment  thereof, 
he  shall^be  imprisoned  in  the  county  gaol  of  the  county  in  which 
the  offence  was  committed  for  a  period  of  not  less  than  three 
months,  and  to  be  kept  at  hard  labour  in  the  discretion  of  the 
convicting  justice. 

93  Every  instrument  capable  of  registration  and  having  the  When  instru- 
proper  affidavit  of  execution  attached  thereto,  shall  be  deemed  JJ^JJ^0  ebeis 
to  be  registered  when  and  so  soon  as  the  same  is  delivered  teTed.6  feglS" 
either  personally  or  by  letter  to  and  received  at  his  office  dur- 
ing office  hours  by  the  registrar  or  some  officer  or  clerk  in  his 
office  on  his  behalf,  and  a  tender  or  payment  made  of  the  pro- 
per fees  therefor,  and  thereafter  no  alteration  shall  be  made  by 
any  person  whatever  in  such  instrument,  and  any  person  alter- 
ing the  same  shall  be  deemed  to  be  guilty  of  the  violation  pro- 
vided for  by  the  preceding  section,  and  may  be  punished  in 
like  manner  as  therein  provided. 
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Actual  notice-  94.  Priority  of  registration  shall  prevail  unless  before  the 
prior  registration  there  has  been  actual  notice  of  the  prior 
instrument  by  the  party  claiming  under  the  prior  registration. 
R.  S.O.  1887,  c.  114,  s.  82. 


As  to  liens,  95.  No  equitable  lien,  charge,  or  interest  affecting  land  shall 
etc>  be  deemed  valid  in  any  Court  in  this  Province,  as  against  a 

registered  instrument  executed  by  the  same  party,  his  heirs  or 
Tacking.        assigns;  and  tacking  shall  not  be  allowed  in  any  case  to  prevail 

against  the  provisions  of  this  Act.    R.  S.  0.  1887,  c.  114,  s.  83. 


MISCELLANEOUS  PROVISIONS. 


Registration  of 
plans  when 
land  sub- 
divided. 


Scale  of  plan, 
and  what  to 
shew. 


Plans  to  be 
mounted. 


Duty  of  Regis- 
trars there- 
after. 


Instruments 
must  conform 
to  such  plan. 


Penalty  for 
refusing  to 
register  plan. 


Plans. 

90.— (1)  Where  any  land  is  surveyed  and  subdivided 
for  the  purpose  of  being  sold  or  conveyed  in  lots,  by  reference 
to  a  plan  which  has  not  been  already  registered,  the  person 
making  the  subdivision  shall,  within  three  months  from  the 
date  of  the  survey,  file  with  the  Registrar  a  plan  of  the  land 
on  a  scale  not  less  than  1  inch  to  every  4  chains.  The 
plan  shall  shew  the  number  of  the  township,  town  or  village 
lots  and  range  or  concession  as  originally  laid  out,  and  all  the 
boundary  lines  thereof,  within  the  limits  of  the  land  shewn  on 
the  said  plan,  and  where  such  plan  is  a  subdivision  of  a 
lot  or  lots  on  a  former  plan,  it  shall  shew  the  numbers  or  other 
distinguishing  marks  of  the  lot  or  lots  subdivided,  and  the 
boundary  lines  of  such  lot  or  lots.  The  plan  shall  also  shew 
all  roads,  streets,  lots  and  commons,  within  the  same,  with  the 
courses  and  widths  thereof  respectively,  and  the  width  and 
length  of  all  lots  and  the  courses  of  all  division  lines  between 
the  respective  lots  within  the  same,  together  with  such  other 
information  as  is  required  to  shew  distinctly  the  position  of 
the  land  being  subdivided,    R.  S.  0.  1 887,  c.  114,  s.  84,  sub-s.  1. 

(2)  Every  such  plan  shall  be  mounted  on  stiff  paste-board 
of  good  quality,  and  in  case  it  exceeds  thirty  inches  in  length 
by  twenty-four  inches  in  width  shall  be  folded  so  as  not  to 
exceed  that  size.    53  V.  c.  30,  s.  5. 

(3)  Every  such  map  or  plan,  before  being  registered,  shall  be 
signed  by  the  person  or  the  chief  officer  of  the  corporation  by 
whom  or  on  whose  behalf  the  same  is  filed,  and  shall  also  be  certi- 
fied by  some  provincial  land  surve3'or  in  the  form  of  Schedule  0 
to  this  Act ;  and  thenceforth  the  Registrar  shall  keep  an  index 
of  the  lands  described  and  designated  by  any  number  or  letter 
on  the  map  or  plan,  by  the  name  by  which  such  person,  cor- 
poration or  company  designates  the  same  in  the  manner  pro- 
vided by  this  Act ;  and  all  instruments  affecting  the  land  or 
any  part  thereof,  executed  after  the  plan  is  filed  with  the  Re- 
gistrar shall  conform  and  refer  thereto,  otherwise  they  shall  not 
be  registered.    R.  S.  0.  1887,  c.  114,  s.  84,  sub-s.  2. 

(4)  In  the  case  of  refusal  by  such  person,  corporation  or 
company,   his  or  their  executors,  agents   or   attorneys,  or 

successors, 
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successors,  for  two  months  after  demand  in  writing  for  that 
purpose,  to  lodge  the  said  plan  or  map  when  required  by  any 
person  interested  therein,  or  by  the  Inspector  so  to  do,  he  or 
they  shall  incur  a  penalty  of  $20  for  each  and  every  calendar 
month  the  said  map  or  plan  remains  unregistered,  which 
penalty  may  be  recovered  by  any  person  complaining,  in  H<  w 
any  Division  Court,  in  the  county  in  which  such  lands  are  recovered, 
situated,  in  like  manner  as  a  common  debt.  R.  S.  0.,  c  114, 
s.  84,  sub-s.  3. 

(5)  The  signature  on  a  map  or  plan  for  the  purposes  of  sub-  Verification  of 
section  3  of  this  section  shall  be  witnessed  and  verified  as  other  p\anttUre  t0 
instruments  are  under  the  said  Act.    52  V.  c.  19,  s.  6. 

(6)  The  Registrar  shall  not  accept  any  map  or  plan  for  the  Conditions  as 
purposes  of  this  Act  which  does  not  comply  with  the  pro- ^  p^ration 
visions  of  this  Act ;  and  shall  not  accept  any  plan  on  which  a 

road  less  than  sixty-six  feet  wide  is  laid  out,  unless  the  assent 
of  the  proper  municipal  council  is  registered  therewith,  where 
such  assent  is  by  law  necessary.    52  V.  c.  19,  s.  7. 

(7)  The  Registrar  shall  not  receive  or  file,  any  plan  or  map  unpatented 
of  a  sub-division  of  any  land  for  which  the  Crown  patent  has  lands- 
uot  issued,  unless  the  assent  of  the  Commissioner  of  Crown 

Lands  to  such  receipt  and  filing  is  endorsed  thereon. 

97.  Section  96  of  this  Act  shall  apply  as  well  to  lands  Application  of 
already  surveyed  or  subdivided  as  to  those  which  may  here-  sec- 96- 
after  be  surveyed  or  subdivided,  subject  to  the  provisions  of 

section  101  of  this  Act,    R.  S.  O.  1887,  c.  114,  s.  84,  sub-s.  4 
See  also  R.  S.  O.  c.  152,  s.  63. 

98.  The  inspector  shall  have  power  to  direct  where  he  deems  Plan  index 
it  necessary  that  a  plan  index  book  shall  be  kept  by  the  book- 
registrar  in  manner  and  form  directed  by  the  inspector.  53 

V.  c.  30,  s.  6. 

99.  — (1)  Whenever  from  time  to  time  the  inspector  of  Abstract  in- 
registry  offices  deems  that  the  public  convenience  so  requires,  ^s^ns  of 
he  may  direct  a  Registrar  to  subdivide  any  township,  park  or  townships, 
other  lots  in  a  city,  town  or  village  into  such  blocks  for  abstract  etc- 
purposes  as  having  regard  to  conveyances  registered  upon 

such  lots  and  otherwise,  he  considers  most  convenient ;  and  in 
such  case  an  abstract  index  shall  be  prepared  by  the  Registrar 
for  each  of  the  said  blocks  as  if  the  same  had  been  originally 
a  separate  lot ;  such  abstract  index  shall  extend  from  the 
Crown  Patent  onwards,  and  shall  contain  those  registrations 
only  that  affect  the  subdivision  to  which  the  index  relates. 

(2)  Where  the  original  lines  of  the  lots  do  not  form  the 
boundaries  of  such  blocks,  public  streets  shall  be  taken  as  the 
boundaries  thereof. 

(3)  Where  a  plan  of  a  lot  or  part  of  a  lot  subdividing  the 
same  has  heretofore  been  registered,  or  where  a  plan  is  here- 
after registered  of  a  lot  or  part  of  a  lot  not  previously  sub- 

6  (s.)  divided 
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divided  by  a  registered  plan,  the  inspector  may  direct  the 
Registrar  to  prepare  an  abstract  of  all  instruments  affecting 
the  part  subdivided,  and  to  enter  the  same  in  the  page  or 
pages  of  the  abstract  index  book  immediately  preceding  the 
abstract  as  to  the  first  lot  on  such  plan. 

(4)  Whenever  and  as  often  as  a  further  subdivision  of  any 
of  the  lots  on  said  plan  is  made,  the  inspector  may  direct  the 
Registrar  to  prepare  and  enter  in  like  manner  an  abstract  of 
ail  instruments  affecting  the  part  so  subdivided  from  the  filing 
of  the  previous  plan  onwards. 

(5)  The  Registrar  shall  be  allowed  for  preparing  such 
abstracts,  so  far  as  the  same  relate  to  instruments  registered 
prior  to  the  inspector's  directing  the  subdivision,  such  amount 
as  the  inspector  may  determine  to  be  reasonable  for  the  work 
performed,  and  the  same  shall  be  paid  by  the  owner  who 
registers  the  plan  or  out  of  the  fees  payable  to  the  county  or 
city  under  section  119  of  this  Act,  as  the  inspector  may 
direct. 

(6)  For  abstracts  prepared  for  the  purposes  of  plans  here- 
after registered,  the  Registrar  shall  be  entitled  to  receive  from 
the  persons  registering  such  plans,  the  usual  fees  for  preparing 
such  abstracts  ;  such  fees  to  be  paid  in  addition  to  the  fees 
for  registering  such  plans.    52  V.,  c.  19,  s.  1. 


Registration 
of  instru- 
ments referr- 
ing to  an  un- 
registered 
plan. 


100.  No  instrument  referring  to  an  unregistered  plan  shall 
be  registered  unless  where  an  instrument  referring  to  such 
plan  has  been  already  registered  in  respect  of  the  same  land  ; 
and  in  case  the  Registrar  objects  to  register  any  instrument  on 
account  of  its  referring  to  an  unregistered  plan,  he  shall  be 
justified  in  doing  so  until  and  unless  the  person  desiring  regis- 
tration of  the  instrument  refers  the  Registrar  to  the  number  of 
an  instiument  previously  registered  in  respect  of  the  same 
land  referring  to  the  said  unregistered  plan.    52  V.,  c.  19,  s.  2. 


When  plan  101.  In  sales  of  lands  under  surveys  or  subdivisions  made 
must  be  regis-  before  the  fourth  day  of  March,  1868,  where  such  surveys  or 
oHandssub6  subdivisions  so  differ  from  the  manner  in  which  such  land 
divided  before  was  surveyed  or  granted  by  the  Crown  that  the  parcel  so  sold 


4th  March 
1868 


cannot  be  easily  indentified,  the  plan  or  survey  shall  be  r< 
tered  within  six  months  after  the  passing  of  this  Act 


if°the 


plan  or  survey  is  still  in  existence  and  procurable  for  regis- 
tration and  filing  under  the  next  preceding  section,  and  if 
it  is  not,  a  new  survey  or  plan  shall  be  made  by  and  at  the 
joint  expense  of  the  persons  who  have  made  such  surveys  or 
subdivisions,  and  of  all  others  interested  therein,  by  some  duly 
authorized  provincial  land  surveyor,  or  as  nearly  as  may  be 
according  to  the  proper  original  survey  or  subdivision,  and 
the  same  when  so  made  shall  be  filed  as  if  under  section 
96  of  this  Act.    R.  S.  O.  1887,  c.  114,  s.  85. 


102, 
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102.  In  no  case  shall  any  plan  or  survey,  although  filed  and  Flan  not.  bind - 
registered,  be  binding  on  the  person  so  filing  or  registering  the  safe^s^made^ 
same,  or  upon  any  other  person,  unless  a  sale  has  been  made  under  it ; 
according  to  such  plan  or  survey,  and  in  all  cases  amendments  pi^*10"8  m 
or  alterations  of  any  such  plan  or  survey  may  be  ordered  to  be 

made,  at  the  instance  of  the  person  filing  or  registering  the 
same  or  his  assigns,  by  the  High  Court,  or  by  a  Judge 
of  the  said  Court,  or  by  the  Judge  of  the  County  Court  of  the 
county  in  which  the  lands  lie,  if  on  application  for  the  pur- 
pose duly  made,  and  upon  hearing  all  parties  concerned,  it  be 
thought  fit  and  just  so  to  order,  and  upon  such  terms  and 
conditions  as  to  costs  and  otherwise  as  may  be  deemed  expe- 
dient. An  appeal  shall  be  from  any  such  order  to  the  Court  Appeal 
of  Appeal.    R.  S.  0.  1887,  c.  114,  s.  86. 

103.  — (1 )  Where  an  incorporated  city,tow^n  or  village,  or  vil-  Plans  oi 
lage  not  incorporated,  comprises  different  parcels  of  land  owned  towns  or 

at  the  original  division  thereof  by  different  persons,  and  the  same  ^Stemi  in* 
were  not  jointly  surveyed  and  one  entire  plan  of  such  certain  cases, 
survey  made  and  filed  in  accordance  with  section  96  of  this 
Act,  the  municipal  council  of  the  township  within  which 
such  unincorporated  village  is  situated  or  of  such  incor- 
porated city,  town  or  village,  shall,  upon  the  written  request  of 
the  inspector  or  of  any  person  interested,  addressed  to  the 
clerk  of  the  municipality,  immediately  cause  a  plan  of  such  city, 
town  or  village  to  be  made  upon  the  scale  provided  for  under 
this  Act, and  to  be  registered  in  the  Registrar's  office  of  the  regis - 
try  division  within  which  the  municipality  lies,  which  map  or 
plan  shall  have  endorsed  thereon  the  certificates  of  the  clerk 
and  head  of  the  municipality  and  the  surveyor,  that  the  same 
is  prepared  according  to  the  directions  of  the  municipality, 
and  in  accordance  with  this  Act,  and  to  the  map  or  plan  the 
corporate  seal  of  the  municipality  shall  be  attached. 

(2)  The  expense  attending  the  preparing  and  depositing  of  paym^nt  0f 
the  map  or  plan  shall  be  paid  out  of  the  general  funds  of  the  expenses, 
municipality,  except  in  the  case  of  unincorporated  villages, 

where  the  same  shall  be  paid  by  a  special  rate  to  be  levied  by 
assessment  on  all  ratable  property  comprised  in  the  unincor- 
porated village,  as  described  by  metes  and  bounds  in  a  by-law 
to  be  passed  by  the  municipality  for  the  purpose  of  levying 
such  rate ;  and  in  ca*se  of  the  refusal  of  the  municipality  to 
comply  with  all  the  requirements  of  this  section  within  six 
months  next  after  being  required  in  manner  aforesaid  so  to  do, 
the  municipality  shall  incur  the  same  penalty,  and  the  same  shall 
be  recoverable  in  the  manner  provided  in  section  96  of  this  Act. 

(3)  Where  land  in  a  township  has  been  or  shall  hereafter  be  Registration 
sold  under  surveys  or  subdivisions  made  in  a  manner  which  so  townSSpf 
differs  from  that  in  which  such  land  was  surveyed  or  granted  sub-division* 
by  the  Crown,  that  the  parcel  sold  cannot  be  easily  identified, in  certain 
and  the  map  or  plan  has  not  been  registered  under  this  or 
any  other  Act  in  that  behalf,  the  council  of  the  township 
may,  at  the  written  request  of  the  inspector,  or  of  any  per- 
son 
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Obligations 
not  impaired. 


Power  of 
county  judge 
to  order  new 
plans  to  be 
tiled. 


Costs 


Effect  of 
registration. 


SOU  interested,  cause  a  plan  of  any  such  land  to  be  made  and 
registered  in  the  same  manner  and  with  the  same  effect  as 
in  the  case  of  an  unincorporated  village  ;  and  the  expenses 
attending  the  preparation  of  and  filing  of  the  map  or  plan  shall 
be  paid  by  a  special  rate  to  be  levied  by  assessment  on  the  lands 
comprised  in  said  map  or  plan,  as  described  in  a  by-law  to  be 
passed  by  the  council  for  the  purpose  of  levying  such  rate  ; 
and  the  municipality  shall  have  the  like  remedies  for  the 
recovering  of  such  last  mentioned  expenses  as  it  has  for  com- 
pelling pa}Tment  of  taxes. 

(4)  Nothing  in  this  section  contained  shall  be  deemed  or 
construed  to  relieve  any  person  from  any  liability,  duty, 
obligation,  or  penalty  provided  or  imposed  by  or  under  any 
of  the  provisions  of  section  96  of  this  Act.  R.  S.  O.  c.  114, 
s.  87. 

(5)  Where  any  land  has  been  sold  or  conveyed  in  lots 
or  parcels  by  metes  and  bounds,  or  where  portions  of  lots 
shown  by  any  registered  plan  or  sub-division  have  been  sold, 
and  the  lots  or  parcels  so  sold  are  not  distinguished  by  num- 
bers or  letters,  the  judge  of  the  county  or  district  in  which  the 
land  is  situate  may,  on  the  application  of  the  inspector,  after 
such  notices  as  the  judge  may  think  reasonable,  on  being  sat- 
isfied that  it  is  expedient  so  to  do,  make  an  order  directing  the 
Registrar,  in  whose  division  such  land  is  situate,  to  have  the 
same,  or  any  part  thereof,  laid  out  into  lots  or  parcels  in 
such  manner  and  numbered  as  he  shall  think  fit,  and  a 
plan  or  plans  thereof  made  in  accordance  with  the  records 
in  the  registry  office,  or  from  actual  survey,  as  may  be 
found  necessary,  and  registered  in  accordance  with  the  pro- 
visions of  this  Act,  which  plan  shall  have  the  order  of 
the  judge  endorsed  thereon,  signed  by  him.  The  costs  and 
expenses  of  and  incidental  to  such  plan  and  the  registration 
thereof  shall  be  borne  by  the  person,  corporation  or  munici- 
pality to  be  named  by  the  judge  in  the  order.  Such  order 
shall  be  entitled  in  the  county  court  and  in  the  matter  of  the 
lands  in  question,  and  on  filing  the  order  with  the  clerk  of  the 
county  court  the  same  may  be  enforced  as  if  it  were  a  judg- 
ment of  the  Court.  The  registration  of  such  plan  shall  be 
binding  on  all  parties  subsequently  dealing  with  the  land?  or 
any  part  thereof  included  in  the  plan  or  any  interest  in  or 
concerning  the  same,  but  shall  not  affect  in  any  wa}'  the  rights 
or  interests  of  an}7  owner  or  other  person  entitled  at  Dr  prior  to 
the  date  of  registration. 


Delivery  of 
plana  to 
municipal 
treasurers. 


104.  Every  person  who  is  required  to  lodge  with  the  Regis- 
trar a  plan  or  map  of  any  survey  or  sub-division  of  land  in  any 
municipality  shall  at  the  same  time  deposit  with  the  said  Reg- 
istrar a  duplicate  of  such  plan  or  map,  and  the  Registrar  >hall 
endorse  thereon  a  certificate  shewing  the  number  of  such  plan 
or  map  and  the  date  when  the  duplicate  Origin:  1  thereof  was 
filed  with  him,  and  the  same  shall  upon  request  and  without 

any 
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any  fee  being  chargeable  in  respect  thereof,  be  delivered  by 
the  Registrar  to  the  treasurer  or  assessment  commissioner  of 
the  local  municipality  in  which  such  land  is  situate.  The 
Registrar  shall  not  register  any  such  plan  or  map  unless  and 
until  a  duplicate  thereof  is  deposited  in  accordance  with  the 
provisions  hereof. 


Re-registration  ivhere  Registry  Books  lost,  etc. 

105.  - — (1)  In  any   case   where  the   registry  books   and  ^Tncaaere 
papers  were  before  the  fourth  day  of   March,    1868,   lost  gistry  books  or 
or  destroyed    and   the   memorials    are    not    forthcoming,  paper 
upon  proof  being  made  to  that  effect  before  a  Judge   of  troy . 

any  Court  of  Record  in  this  Province  to  the  satisfaction  of  the 
Judge  as  evidenced  by  a  certificate  under  his  hand,  it  shall  be 
lawful  for  the  Registrar  for  the  registry  division  where  the 
lands  are  situate  to  register  the  instrument  upon  production 
thereof,  and  no  further  proof  shall  be  required  by  the  Registrar 
than  the  orio-inal  certificate  of  registration  endorsed  on  such 
instrument ;  and  any  such  instrument  shall  have  priority 
according  to  the  date  of  the  original  certificate. 

(2)  The  instrument  shall  be  filed  away  by  the  Registrar  and 
preserved  with  the  records  of  his  office,  and  in  case  memorials 
have  not  been  copied  into  the  registry  books  in  their  proper 
order,  the  inspector  may  cause  the  same  to  be  entered  in  proper 
books  to  be  procured  for  the  purpose,  in  the  same  manner  as 
provided  in  section  29  of  this  Act,  and  the  Registrar  shall  be 
paid  therefor  in  the  same  manner  as  under  sub-section  7  of 
section  111  of  this  Act.    R.  S.  O.  1887,  c.  114,  s.  89. 

Defects  in  Registration  cared, 

106.  No  registration  of  any  deed  or  other  instrument  made  Registration 
before  the  fourth  day  of  March,  1868,  shall  be  deemed  or  made  before 
adjudged   void    by  reason   of   the   name   or   names,   resi-  ^68Mno?to  be 
dence  or  residences,  addition  or  additions  of  the  witness  or  deemed  void 
witnesses  to  the  deed  or  instrument  being  improperly  given  Jjefect?am 

or  described  in  the  registered  memorial  thereof,  or  being 
either  in  part  or  altogether  omitted  from  such  memorial, 
or  by  reason  of  any  clerical  error  or  omission  of  a  formal  or 
technical  character  therein  ;  and  all  registrations  before  the  Registration 
said  day  effected  in  separate  registry  books  of  unincorporated  Imhicorpora- 
villages,  are  hereby  confirmed,  where  the  law  has  been  other-  ted  villages, 
wise  complied  with ;  and  such  separate  registry  books  shall 
be  taken  and  held  to  form  part  of  the  registry  books  of  the 
municipality   cf  which  the  unincorporated  village  forms  a 
part ;  but  such  books  shall  not  be  further  used.    R.  S.  O.  1887, 
c.  114,  s.  90. 

10T.  The  registration  of  an  instrument  had  before  the  Defective  re- 
twenty-ninth  day  of  March,  1873,  shall  not  be  deemed  void  by  29th 
reason  of  any  defect  in  the  proof  for  registration  ;  but  this  March,  1873, 

, .       not  to  be 
Section  deemed  void. 
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section  shall  not  apply  to  any  matter  or  fact  adjudged  or  de- 
cided upon  before  the  said  date  by  any  Court  of  competent 
jurisdiction  in  that  behalf.    R.  X.  O.  L887,  c.  114,  s.  91. 

Registrations,  108.  No  registration  or  entry  made  before  the  said  last  men- 
dwmeSVoid6  ti°ned  date  shall  be  adjudged  or  held  to  be  void  by  reason  of  the 
by  absence  of  Registrar  having  failed  or  omitted  to  make  or  sign  the  certifi- 
certificates,  cate  Qf  entry,  discharge,  or  registration  required  to  be  made  in 
etc.,  m  margin  -  •       *  1       i.     &  •     it  -A       i     i  T%. 

of  books.        the  margin  or   or  elsewhere  in  the  registry  books  or  other 

books  of  entries  ;  and  in  case  of  such  failure  or  omission,  the 
certificate  may  be  made  or  signed  by  any  subsequent  Registrar, 
and  shall  have  the  same  force  and  effect. as  if  it  had  been  made 
or  signed  by  the  Registrar  whose  duty  it  was  to  have  made  or 
signed  it.  *R.  S.  O.  1887,  c.  114,  s.  92. 


The  case  of 
part  of  a  town - 
nhip  made 
part  of  a  new 
township  with- 
out change  of 
registry  books. 


109. — (1)  In  case  a  part  orparts  of  any  township  or  townships 
as  originally  laid  out,  surveyed  and  named,  had  before  the  said 
last  mentioned  date  been  made  or  erected  into  a  new  township, 
but  nevertheless,  the  registrations  of  instruments  affecting  or 
respecting  land  in  said  first  mentioned  township  or  townships, 
and  the  registry  books  and  indexes  therefor  and  relating 
thereto  continued  to  be  and  were  on  the  said  date  used,  made, 
kept,  entered  and  registered  for  and  of  said  first  mentioned 
township  or  townships,  and  as  if  the  same  had  continued  to  be 
as  so  originally  laid  out,  surve3^ed  and  named,  then  and  in 
every  such  case,  and  for  and  in  respect  of  all  matters  and  pur- 
poses of  or  relating  to  any  such  instrument  either  before  or 
after  the  said  date  and  any  and  all  such  registrations,  registry 
books  and  indexes,  and  the  description  therein  of  any  land  or 
premises,  said  first  mentioned  township  or  townships  shall  be 
deemed,  considered  and  taken  as  if  the  same  had  continued 
to  be  and  remained  as  so  originally  laid  out,  surveyed  and 
named. 

(2)  Nothing  in  this  section  contained  shall  be  deemed  or  taken 
as  relating  to  or  affecting  any  incorporated  town  or  village, 
or  the  land  therein,  or  the  registration  of  any  instrument  re- 
specting the  same,  from  or  after  the  time  of  the  incorporation 
of  said  town  or  village. 

(3)  Nothing  in  this  section  contained  shall  impair  or  make 
defective  any  instrument  or  the  registration  thereof,  because  of 
any  land  being  therein  described  or  mentioned  as  situate  in 
such  new  township.    R.  S.  O.  1887,  c.  114,  s.  93. 

List  of  Crown  Grants  to  be  furnished  to  Registrar. 

Provincial  1 10.  The  Provincial  Secretary  shall  once  in  every  three 

f^rafsh'state-  months,  furnish  to  each  Registrar  a  statement  containing  a  list 
mentof  Crown  of  the  names  of  all  persons  to  whom  patents  have  issued  from 
f^ihiZ     the  Crown  for  grants  of  land  within  the  county  since  the 
ths.        former  statements,  and  of  all  persons  whose  patents  have  been 
cancelled,  sinee  the  former  statements,  and  with  such  general 
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or  particular  descriptions,  as  the  case  may  require ;  and  the  Maps  to  be 
Commissioner  of  Crown  Lands  shall  furnish  copies  of  all  plans  q^^J-^^j. 
or  maps  of  towns  and  townships  within  the  same,  which  have  Gf  Crown 
not  been  already  furnished,  and  in  cases  where  no  proper  sur-  Lands, 
vey  of  any  township  has  been  made  he  may  cause  a  proper 
survey  and  plan  thereof  to  be  made  and  furnished.    R.  S.  0. 
1887,  c.  114,  s.  91.    See  also  R.S.O.  c.  24,  ss.  35-37. 


FEES  OF  REGISTRARS. 


111.  Every  Registrar  shall  be  allowed  the  following  fees  Fees, 
for  the  following  services,  and  no  more : 

1.  For  the  necessary  entries  and  certificate  in  registering  ^  ^ 
every  instrument  other  than  those  hereinafter  specially  pro-  tkms  general- 
vided  for,  including  among  such  certificates  the  certificate  on  *y- 

the  duplicate,  if  any,  forty  cents  ;  and  for  registering  every  in- 
strument, other  than  those  hereinafter  specially  provided  for,  $1 ; 

But  in  case  the  said  instrument  exceeds  seven  hundred 
words,  then  at  the  rate  of  fifteen  cents  for  each  additional  one 
hundred  words  or  the  fractional  part  thereof,  up  to  fourteen 
hundred  words,  and  at  the  rate  of  ten  cents  for  each  additional 
hundred  words  or  fractional  part  thereof  over  fourteen  hundred. 

And  if  the  said  instrument  embraces  different  lots  or  parcels 
of  land,  situate  in  different  municipalities  in  the  same  county,  menMncludes 
the  registration  and  copying  of  such  instrument  together  with  different  lots 
all  necessary  entries  and  certificates  in  connection  therewith,  i^itaes11* 
shall  be  considered  separate  and  distinct  registrations  for  each 
municipality  in  which  the  land  is  situate,  and  shall  be  paid 
for  as  follows  :  Where  the  aggregate  copying  does  not  exceed 
seven  hundred  words,  Si. 40 ;  where  the  aggregate  copying 
exceeds  seven  hundred  words,  the  sum  of  fifteen  cents  for 
every  hundred  words  or  fractional  part  thereof  up  to 
fourteen  hundred  words,  in  addition  to  the  said  sum  of  $1.40  ; 
and  where  the  aggregate  copying  exceeds  fourteen  hundred 
words  the  sum  of  ten  cents  for  every  hundred  words  or 
fractional  part  thereof  in  addition  to  the  above  charges ;  the 
said  fees  shall  include  all  certificates  and  necessary  entries 
but  in  case  the  said  instrument  embraces  more  than  four  dif- 
ferent lots  or  parcels  of  land  in  the  same  municipality,  the 
Registrar  shall  be  allowed  a  fee  of  5  cents  for  entering  each  lot 
or  parcel  in  excess  of  four,  but  not  to  exceed  So  for  such 
entries.    55  V.  c.  30,  s.  7. 

2.  For  searching  the  registry  books  and  indexes  relating  to  For  searches 
the  title  of  any  lot  or  part  of  a  lot  of  land  as  originally  patented  a?to  title, 
by  the  Crown,  or  as  afterwards  subdivided  into  smaller  lots, 

shewn  by  any  registered  map  or  plan  thereof,  when  not  exceed- 
ing four  references,  twenty-five  cents,  and  five  cents  for  every 
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additional  reference  ;  but  in  no  case  shall  a  general  search  into 
the  title  to  any  particular  lot,  piece  or  parcel  of  land  exceed  the 
sum  of  $2.  "  A  reference'  under  this  sub-section  shall  mean 
a  search  of  a  copy  of  an  instrument  in  the  register,  and  if  the 
abstract  indexes  only  are  examined,  the  total  fee  for  searching 
any  such  lot  or  part  of  a  lot  including  four  references,  shall 
be  25  cents.  The  word  '  lot'  shall  mem  one  parcel  of  land 
as  originally  patented  by  the  Crown  and  where  such  parcel  has 
been  sub-divided  shall  include  any  one  of  the  lots  in  any  such 
sub-division  or  re-subdivision,  a  plan  of  which  has  been 
registered.  No  person  shall  make  copies  of  or  extracts  from 
any  instruments,  documents,  books,  papers  or  records  in  the 
registry  office,  or  of  any  matter  contained  therein,  to  an 
extent  in  the  aggregate  exceeding  300  words  for  any  one  lot 
or  part  of  a  lot,  except  on  payment  (in  addition  to  the  fees  for 
search)  of  5  cents  for  each  100  words  or  fraction  thereof  in 
excess  of  said  300  words. 


Searching 

Alphabetical 

Index. 


General 
search. 


3.  For  searching,  if  specially  required,  the  alphabetical  in- 
dex of  names  referred  to  in  section  37  as  to  each  name  in  the 
books  of  any  one  township,  or  other  legally  defined  munici- 
pality in  the  county,  twenty -five  cents  ;  but  if  a  general  search 
as  to  any  such  name  is  made  throughout  the  county,  the  aggre- 
gate of  fees  for  such  search  shall  not  exceed  $1. 


Abstracts- 
title. 


4  For  every  abstract  of  title  to  any  specific  parcel  of  land 
certified  by  the  Registrar  containing  such  particulars  as  to  any 
number  of  the  registered  instruments  affecting  such  parcel  of 
land  as  the  party  searching  may  require,  twent}^-five  cents ;  and 
when  such  abstract  exceeds  one  hundred  words,  fifteen  cents  for 
every  additional  hundred  words  ;  and  for  copies  of  instruments 
when  required,  ten  cents  for  each  hundred  words ;  The 
fees  for  every  abstract  shall  appear  on  the  face  thereof  and 
shall  show  the  items  making  up  the  amount  of  such  fees. 
Where  there  are  two  or  more  lots  for  which  abstracts  are 
required  and  the  entries  on  such  lots  are  identical,  the  regis- 
trar shall  not  be  entitled  to  make  an  abstract  for  each  lot 
separately,  but  the  abstracts  of  title  to  such  lots  shall  be 
included  in  one  abstract,  and  the  fees  therefor  shall  be  the 
same  as  if  the  abstract  applied  to  one  lot  only,  except  that 
the  Registrar  shall  be  entitled  in  addition  thereto  to  a  fee  of 
twenty -five  cents  as  for  a  search  on  each  lot  after  the  first  lot, 
and  for  the  first  lot  he  shall  be  entitled  to  the  same  fees  as 
are  now  payable  under  this  Act  in  respect  of  one  lot. 


Certificates  5.  For  each  certificate  furnished  by  the  Registrar,  except 
those  made  under  sub-sections  1  and  4  of  this  section,  twenty- 
five  cents  ; 
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6.  For  registration  of  any  plan  of  town  or  village  lots,  in-  Plans, 
eluding  all  necessary  entries  connected  therewith,  $1  ;  but 

in  case  the  plan  embraces  more  than  20  lots,  the  Registrar 
shall  be  allowed  a  fee  of  5  cents  for  each  lot  in  excess  of 
20,  not  to  exceed  in  the  whole  $5. 

7.  For  furnishing  the  statement  and  copies  required  under  ^^^-^g 
sections  32  and  35  of  this  Act,  to  be  paid  by  the  county  sf~  lons 
treasurer,  to  which   any   city,  town,   township,  village  or 

place  belongs  or  is  attached,  the  sum  of  ten  cents  for 
every  folio  of  one  hundred  words  contained  in  such  state- 
meat  so  furnished  or  copy  so  made  ;  and  the  county  treasurer 
shall  also  pay  such  sum  as  the  inspector  may  order 
in  writing,  specifying  the  nature  of  the  service  under  any 
seetion  of  this  Act,  for  repairing  any  book,  or  copying,  mount- 
ing, or  binding  plans  under  che  provisions  of  section  35  of  this 
Act ;  and  towns  separated  from  counties  for  municipal  pur- 
poses, and  cities  in  which  no  separate  Registry  Office  exists 
shall  bear  a  ratable  proportion  of  the  expense  thereof,  based 
on  the  assessment  of  all  the  municipalities  within  the  jurisdic- 
tion of  the  county. 

8.  For  drawing  each  affidavit  and  swearing  the  deponent  Affidavits, 
thereto,  twenty-five  cents  ;  the  same  fee  to  be  allowed  for  ad- 
ministering the  oath  when  that  only  is  required. 

9.  For  exhibiting  in  the  office  each  original  registered  in-  Showing 
strument,  including  search  for  same,  ten  cents. 

10.  For  registering  each  certificate  of  payment  of  mortgage  Certificates  of 
money,  and  every  other  certificate  excepting  certificates  provi-  Mortgage 
ded  for  in  the  next  succeeding  sub-section,  including  all  entries 

and  certificates  thereof,  fifty  cents ;  but  in  case  the  said  certi- 
ficate affects  more  than  four  different  lots  or  parcels  of  land,  the 
registrar  shall  be  allowed  a  fee  of  five  cents  for  each  lot  in  excess 
of  four,  not  to  exceed  in  the  whole  $2  for  the  registration  of 
such  certificate. 

11.  The  registrar  shall  be  entitled  to  charge  for  registering  Certificate  of 
a  certificate  under  section  82,  including  all  entries  in  respect  fjgQharge  of 
thereof,  the  same  fees  as  are  chargeable  for  registering  a  certi- 
ficate of  discharge  of  mortgage.    51  V.  c.  17,  s.  4 

12.  For  registering  each  certificate  of  pavment  of  taxes,  0f  payment  o 
twenty-five  cents.  taxes" 

13.  In  abstracts  and  certificates  where  figures  are  used  in-  Figures, 
stead  of  words  to  denote  dates,  numbers  and  quantities,  the 
same  shall  be  charged  as  if  each  number,  though  composed  of 
several  figures,  were  but  one  word.    R.  S.  0.  1887,  c.  114,  s.  95. 
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Diiputea  to  112.  When  any  dispute  arises  in  regard  to  any  question  of 
fees  under  this  Act,  the  Registrar  shall  forthwith  submit  the 
same  to  the  inspector,  and  shall  thereupon  notify  the  person 
interested  or  his  agent  of  such  submission,  and  the  decision  of 
the  inspector  upon  the  question  submitted  shall  be  final,  unless 
appealed  from  and  varied  by  appeal  as  hereinafter  mentioned. 
All  decisions  given  by  the  inspector  shall  be  in  writing,  and 
the  appeal  therefrom  shall  be  in  like  manner,  and  subject  to 
the  same  rules  of  practice  as  nearly  as  may  be  as  an  appeal 
from  a  master  in  chambers  or  local  master.    53  V.  c.  30,  s.  2. 

Tj  ble  of  fees  113.  Every  Registrar  shall  keep  posted  up  in  some  conspicu- 
to  be.  posted  m  ous  place  jn  his  office  a  printed  schedule  of  the  fees  and  charges 
office.  authorized  under  this  Act.    R.  S.  O.  1887,  c.  114,  s.  96. 

Registrars  to  114.  Every  Registrar  shall  upon  request  of  the  person  for 
S^ees^ayaWe  wnom  tne  service  is  performed,  furnish  a  statement  in  detail  of 
in  any  matter,  the  fees  charged  by  him  in  respect  of  any  matter  for  which* 

fees  are  payable  under  the  provisions  of  this  Act.    R.  S.  O. 

1887,  c.  114,  s.  97. 

Ileoovery  of       115.  Should  the  treasurer  of  any  county  or  city  in  which  a 
■icipai  cor"o   separate  Registry  Office  is  established,  on  the  request  of  the 
rations.         Registrar  for  the  duties  performed  according  to  this  Act,  re- 
fuse to  pay  the  fees  and  allowances  for  any  services  required 
by  this  Act,  the  Registrar  may  prove  and  recover  the  same 
and  the  cost  thereof  from  the  corporation  of  the  county  or 
Evidence.       city  in  any  Court  of  Record  in  Ontario  ;  and  the  Inspector's 
certificate  of  the  amount  and  of  the  services  rendered  shall  be 
prima  facie  evidence  of  the  right  to  recover.    R.  S.  0.  1887, 
c.  114,  s.  98. 

Fees  payable  116.  The  Registrar  shall  not  be  compelled  to  register  any 
before  regis-  instrument  unless  the  fees  authorized  by  this  Act  are  first  paid 
tration.         thereon.    R.  S.  O.  1887,  c.  114,  s.  99. 


Registrars  to  117. — (1)  Every  Registrar  shall  keep  a  separate  book  in 
keep  accounts  which  he  shall  enter,  from  day  to  day,  all  fees  and  emoluments 
'  fees"  received  by  him  by  virtue  of  his  office,  shewing  separately  the 

sums  received  for  registering  each  instrument,  and  for  searches, 

and  for  extracts  or  copies. 

Registrar'  (2)  Every  registrar  shall  make,  up  to  and  including  the  31st 

annual  re-  day  ot  December  of  the  previous  year,  a  return  under  oath  to 
the  Lieutenant-Governor  annually  on  or  before  the  loth  day 
of  January,  and  such  return  in  addition  to  any  other  informa- 
tion which  may  be  required  in  connection  therewith,  shall 
show  : 

1.  Total   number   of   instruments  registered  and  fees 

therefor  : 


turns. 


(2) 
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2.  Number  uncopied  and  nncompared  ; 

3.  The  number  of  patents  registered  and  fees  therefor  ; 

4.  The  number  of  deeds  registered  and  fees  therefor ; 

5.  The  number  of  mortgages  registered  and  fees  therefor  ; 

or?  ~ 

6.  The  number  of  discharges  of  mortgages  registered  and 

fees  therefor  ; 

7.  The  number  of  wills  registered  and  fees  therefor  ; 

8.  The  number  of  leases  registered  and  fees  therefor ; 

9.  The  number  of  abstracts  and  fees  therefor  ; 
3  0.  The  number  of  searches  and  fees  therefor  ; 

11.  The  number  of  mechanics'  liens  and  fees  therefor  ; 

"J  2.  The  number  of  all  other  instruments  registered  or  filed 
and  fees  therefor  ; 

13  Amount  received  for  work  done  for  which  county, 
city,  or  other  municipality  is  liable  ; 

14.  Amount  received  for  other  services  not  enumerated 

above ; 

15.  Fees  earned  and  not  received  ; 

16.  Gross  amount  of  fees  earned  for  the  year ; 

17.  Gross  amount  for  the  previous  year  ; 

IS.  Amount  paid  to  Deputy  Registrar  for  services  and 
amount  of  other  charges  in  c  nnection  with  the 
office  paid  by  Registrar  ; 

3  9.  Amount  of  surplus  paid  to  the  county  or  city  for  the 
year  and  when  paid  ; 

20.  Amount  of  such  surplus  for  the  previous  year  ; 

21.  Net  amount  received  by  Registrar. 

(3)  The  return  shall  show  (l)  The  number  of  mortgages 
registered  during  the  year  classified  as  follows  : — 

Class  1 — The  number  of  mortgages  where  the  considera- 
tion is  nominal  or  the  amount  not  specified. 

Class  2 — The  number  of  mortgages  where  the  considera- 
tion is  $1,000  or  under 

Class  3 — The  number  of  mortgage-  where  the  considera- 
tion is  over  $1,000  and  not  exceeding  $2,000. 

Class  4 — The  number  of  mortgages  where  the  eonsideia- 
tion  is  over  $2,000  and  not  exceeding  $-3,000. 

Class  5 — The  number  of  mortgages  where  the  considera- 
tion is  over  $5,000. 

Sueh  return  shall  also  show  the  aggregate  amount  of  such 
mortgages. 

(*) 
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(4)  Sub-secti«>ns  2  and  3  of  this  section  shall  not  come  into 
force  until  the  first  of  January,  1894. 


Registrar  to        118.  The  registrar  shall,  upon  request,   furnish  to  the 
or\asae8sCment  clerk  or  the  assessment  commissioner  of  a  city,  a  list  of  all 
commissioner  absolute  conveyances  whereby  pioperty  has  been  transferred, 
conveyances.   wr,ich  have  been  registered  in  his  office  during  the  next  pre- 
ceding month,  and  in  such  list  shall  include  the  names  of  the 
grantor,  the  grantee,  the  consideration  shown  in  such  transfer, 
and  a  short  description  of  the  land  conveyed  ;  provided  that 
such  list  shall  not  include  leases  for  less  than  twenty-one 
years,  mortgages,  discharges  of  mor  tgage,  or  other  like  instru- 
ments, and  that  the  registrar  shall  be  entitled  to  have  and 
receive  therefor  a  lee  of  five  cents  for  every  instrument 
included  in  said  list. 

"  "  lument         1  (l)  EverJ  Registrar  shall  be  entitled  to  retain  to  his 

tfees  own  use  in  each  year  all  the  fees  and  emoluments  received  by 
jo  not  exceed  n}m  [n  tnat  year  up  to  $2,500.     R.  S.  O.  1887,  C.  114,  s.  101. 


/hen  fees  are     (2)  Of  the  further  fees  and  emoluments  received  by  ea 
, H, ".','„ ( j      Registrar  in  each  year,  in  excess  of  $2,500,  not  exceedi 


;ach 
exceeding 

$3;<X)0.  $3,000,  he  shall  be  entitled  to  retain  to  his  own  use  ninety 

per  cent,  and  no  more.    R.  S.  O.  1887,  c.  114,  s.  102. 


»  fees  are  (3)  Of  the  further  fees  and  emoluments  received  by  each 
S^ooOand  Registrar-  in  each  year,  in  excess  cf  $3,000  not  exceeding 
$3,500.  $3,500,  he  shall  be  entitled  to  retain  to  his  own  use  eighty 

per  cent,  and  no  more.    R.  S.  O.  1887,  c.  114,  s.  103. 

iV,hen  fees  are  (4)  Of  the  further  fees  and  emoluments  received  by  each 
iCvoo  and  Registrar,  in  ench  year,  in  excess  of  $3,500  not  exceeding 
$4,000.  .^4,000,  he  shall  be  entitled  to  retain  to  his  own  use  seventy 

per  cent,  and  no  more.    R.  S.  O.  18b7,  c.  114,  s.  104. 

,     r  (5)  Of  the  further  fees  and  emoluments  received  by  each 

between        Registrar  in  each  year,  in  excess  of  $4,000  not  exceeding 
ll'soo ^^9'  ne  sna^  be  entitled  to  retain  to  his  own  me  sixty 
per  cent,  and  no  more.    R.  S.  O.  1887,  c.  114,  s.  105. 

When  fees         (6)  Of  the  further  fees  and  emoluments  received  by  each 

exceed  $4,-500  Registrar  in  each  year  in  excess  of  $4,500  he  shall  be  entitled. 

to  retain  to  his  own  use  fifty  per  cent,  and  no  more.  R.  S.  O. 

1887,  c  114,  s.  106. 

Application  of  *  ^ — (1)  On  the  fifteenth  day  of  January  in  each  year  every 
Burplns fees.  Registrar  shall  transmit  to  the  treasurer  of  the  county  or  city 
for  which,  or  for  part  of  which,  he  is  Registrar,  a  duplicate  of 
the  return  required  by  this  Act,  and  shall  also  pay  to  such 
"Return.  treasurer  for  the  uses  of  the  municipality  such  proportion  of 
the  fees  and  emoluments  received  by  him  during  the  preceding 
year,  as  under  this  Act  he  is  not  entitled  to  retain  to  his  own 
use. 

(2) 
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(2)  Where  a  Registry  Division  includes  a  county  or  part  of 
a  county,  and  a  city  or  town  separated  from  the  county  for 
municipal  purposes,  the  amount  aforesaid  shall  be  paid  to  the 
treasurer  of  the  county  and  to  the  treasurer  of  the  city  or 
town  for  the  Use  of  the  municipality  in  the  same  proportions 
in  which  the  gross  fees  and  emoluments  are  derived  from 
extracts,  searches,  registrations,  and  other  charges  in  respect  of 
lands  situate  in  the  county,  and  in  respect  of  lands  situate  in 
the  city  or  town.   R.  S.  O.  1887,  c.  114,  s.  107. 

121.  Of  the  net  income  of  each  year  every  registrar  shall  J^^j^J&e* 
pay  to  the  Provincial  Treasurer  for  the  purposes  mentioned 

to  Provincial 

in  the  Act  respecting  Fees  of  Certain  Public  Officers,  passed  TreaHurer. 
in  the  55th  year  of  Her  Majesty's  reign,  the  following  percent-  55  Y-  c- l7, 
ages  on  the  net  income  over  $2,500,  viz.  : — 

(a)  On  the  excess  over  82,500,  not  exceeding  $3,000,  ten 

per  cent,  thereof. 

(b)  On  the  excess  over  $3,00(1),  nut   exceeding  $3,500, 

twenty  per  cent,  thereof. 

(c)  On  the  excess  over  $3,500,  not  exceeding  $1,000, 

thirty  per  cent,  thereof. 

(d)  On  the  excess  over  $4,000,  forty  per  cent,  thereof.  55 

V.  c.  17,  sec.  7. 

122.  For  the  purposes  of  this  Act,  "  net  income"  shall  "Netiuc.)-^' 
mean  the  excess  of  all  fees  and  emoluments,  including  receipts  m^,iliaK  -* 
in  the  current  year,  whether  on  account  of  the  earnings  or 

salary  of  such  year  or  of  any  former  year  or  years  after  the 
first  day  of  January,  1^93,  by  the  Registrar,  after  deducting 
the  disbursements  incident  to  the  business  of  his  office  and 
after  payment  to  the  municipality  of  the  proportion  of  fees 
provided  by  section  119.    55  V.  c.  17,  s.  1. 

123.  On  the  15th  day  of  Januaiy  in  each  year  every  Returns  to 
Registrar  shall  transmit  to  the  Provincial  Treasurer  a  return  KcMuwr.1 
under  oath  of  all  fees  and  emoluments,  including  salary,  if 

any,  whether  received  in  cash  or  not,  and  also  the  disburse- 
ments incident  to  the  I  usiness  of  his  office  up  to  and  including 
the  31st  day  of  December  of  the  previous  year,  and  shall 
with  such  leturn  transmit  to  the  said  Provincial  Treasurer 
such  proportion  of  the  fees  and  emoluments  received  by  him 
during  the  preceding  year  as  he  is  required  under  this  Act  to 
pay  to  the  said  treasurer.    55  V.  c.  17,  s.  10.; 

124.  Nothing  herein  contained  shall  be  construed  to  apply  Fees  for 
to  the  fees  or  emoluments  of  any  Registrar  received  on  account  2Zu<£ 
of  services  as  returning  officer  under  the  election  Acts  of  the 
Province  of  Ontario  or  Canada.    55  V.  c.  17,  s.  12. 

125.  The  Lieutenant-Governor  in  Council  may  make  rules  L'ieuton;"  * 
and  regulations  for  the  management  cf  the  office  of  Registrar,  mX'Ss ""' 

and  t*«i.s 
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and  may,  by  such  rules,  confer  on  tlie  inspector  such  powers  EtS 
may  be  deemed  necessary  for  carrying  out  the  provisions  of 
this  Act,  and  all  other  Acts  relating  to  the  duties  of  Registrars. 
All  such  rules  and  regulations  -hall  be  laid  before  the  Legisla- 
tive Assembly  within  thel  Hist  ten  days  of  the  session  alter 
lie  making  thereof.    55  V.  c.  17,  s.  13. 

1  2(i.  The  disbursements  of  the  Registrars  shall  be  subject 
to  the  revision  of  the  inspector,  and  for  the  purposes  of  such 
revision  the  inspector  .shall  have  power  to  take  evidence  and 
examine  witnesses  under  oath.    55  V.  c.  17.  s.  14. 


Disburse- 
ments subject 
to  revision  of 
inspectors. 


Fees  under         1  27.  In  the  fees  and  emoluments  mentioned  in  section*  11 


32  and  3i 
*tc,  not  in- 


120,  121  and  122  of  this  Act,  shall  not  be  included  any  sums 


•ludedin       receivable   from   the   municipality   for  the  preparation  >f 
aStrarf'     abstract  indexes,  or  for  work  done  under  sections  32  or 
feel    '        of  this  Act.  R.  S.  O.  1887,  c.  114,  s.  108. 


INSPECTOR  OF  REGISTRY  OFFICES. 

Appointment  1^8.  The  Lieutenant-Governor  may,  from  time  to  time,  ap- 
u  dliS^utii  Pum^  an  InsPeckor  of  Registry  Offices,  whose  duty  shall  be, 

Inspection  of      1.  To  make  a  personal  inspection  of  the  building  in  which 
Elding.       each  office  is  kept,  and  of  the  books,  deeds,  memorials  and  other 
instruments  in  each  registry  office  ; 

v  okSi  etc  2.  To  see  that  the  proper  books  are  provided,  that  they  are 
in  good  order  and  condition,  that  the  proper  entries  and  regis- 
trations are  made  therein  in  a  proper  manner  and  in  a  due  and 
proper  form  and  order,  that  the  indexes  are  properly  kept,  and 
that  all  the  memorials  and  other  instruments  are  duly  endorsed 
and  certified,  and  preserved  ; 

Office  hours.  3.  To  ascertain  that  the  office  is  kept  duly  open  at  and  for 
the  proper  times,  and  that  it  is  at  all  times  duly  attended  to  by 
the  registrar  or  his  Deputy ; 

Seals  of  office  T°  settle  on  some  Uniform  device  for  the  official  seals,  and 

to  see  that  the  Registrars  supply  themselves  therewith  ; 

New  indexes.  5.  To  inspect  all  new  abstract  and  alphabetical  indexes,  and 
to  settle  and  certify  the  sums,  if  any,  chargeable  therefor ; 

Plans.  6.  To  ascertain  whether  the  proper  plans  required  by  this  Act 

have  been  filed  in  the  several  Registry  Offices,  and  where 
necessary,  to  enforce  the  provisions  of  the  law  in  that  respect, 
and  he  may  instruct  the  County  Crown  Attorney  to  take  the 
necessary  proceedings  for  that  purpose  ; 

Reporting  7.  To  report  upon  any  vacancies  by  death  or  otherwise,  in 
the  offices  of  Registrar  and  Deputy  Registrar  ; 

instruction  of  8.  To  inform  the  Registrar  how  and  in  what  manner  he 
?ie^uti?s       snaH  (1°  any  particular  act  or  amend  or  correct  whatever  he 

may 
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ma}'  find  amiss  ;  and  in  case  he  finds  the  work  Improperly  per- 
formed by  any  Registrar,  he  shall  have  power  to  order  a  new 
book  or  books  to  be  prepared  and  completed  by  the  Registrar 
at  his  own  expense  ; 

„  9.  To  ascertain  the  sufficiency  or  insufficiency  of  the  sureties  Sufficiency  or 
for  the  Registrar,  and  whether  they  are  living  or  dead ;  and  j^£eiM?ya£ 

10.  To  report  upon  all  such  matters,  as  expeditiously  as  L^dt^nant^ 
may  be,  to  the  Lieutenant-Governor  for  his  information  and  Governor 
decision.    R.  S.  O.  1887,  c.  114,  s.  109. 

129.  The   Registrars  shall    transmit  to  the  inspector  of  Registrar  to 
registry  offices  such  particulars  with  reference  to  the  business  formation "to 
of  such  offices  as  the  said  inspector  may  require.    53  V.,  c.  30,  inspector, 
s.  11. 


130.  In  the  event  of  the  work  of  any  registry  office  being  in  f^^f^' 
arrear,  and  it  appearing  to  the  inspector  that  no  sufficient  reason  finding  wor 
is  given  therefor,  the  inspector  shall  employ  such  assistance  as  in  airear. 
he  may  deem  necessary  to  perform   the  work  so  in  arrear, 

and  the  cost  of  such  assistance  shall  be  payable  by  the  Regis- 
trar to  the  parties  entitled,  on  the  certificate  of  the  inspector. 

131.  A  sum  not  exceeding  $2,000  per  annum,  which  shall  Pay  of 
include  all  travelling  and  other  expenses,  shall  be  allowed  to  ^f*^ 
the  inspector  of  registry  offices.   R.  S.  O.  1887,  e.  114,  s.  110. 
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SCHEDULE  A. 

(Section  13.) 

FORM  OF  COVENANT  OF  REGISTRAR. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  Registrar  of 
Esquire,  and  C.  D.,  of  Esquire,  and  E.  F., 

Esquire,  do  hereby  jointly  and  severally  for  our  and  each  of  our  heirs,  exe- 
cutors and  administrators,  covenant  and  promise,  that  the  said  A.  B.,  as 
Registrar  of  shall  well,  truly  and  faithfully  perform  the  duties 

and  obligations  of  his  office  as  such  Registrar,  and  that  neither  he  nor  his 
Deputy  shall  negligently  or  wilfully  misconduct  himself  in  his  said  office 
to  the  damage  of  any  person  or  persons  whomsoever  ;  nevertheless,  it  is 
hereby  declared  that  no  greater  sum  shall  be  recovered  under  th  s  cove- 
nant against  the  several  parties  hereto  than  the  following,  that  is  to 
say  :  against  the  said  A.  B.  in  the  whole,  $  [the  amount  fixed  by  Order 
in  Council];  against  the  said  C.  D.  and  I).  F.,§  respectively  [the 

amount  fixed  by  Order  in  Council  for  each]. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this 
day  of  ,  A.  D.  18  . 

Signed,  sealed  and  delivered  in  presence  of 


SCHEDULE  B. 

(Section  13.) 


FORM  01   AFFIDAVIT  OF  JUSTIFICATION. 

County  of  I,  A.  B.,  of  one  of  the  sureties 

v  in  the  annexed  covenant  named,  m;»ke  oath  and  say  as 

To  wit  :  J  follows  : 

1  am  seised  and  possessed  to  my  own  use  of  real  (or  real  and  personal) 
estate  in  Ontario  of  the  actual  value  of  &  over  and  above  all  charges 

upon,  or  incumbrances  affecting  the  same. 

2.  (Where  the  party  has  real  estate.)  The  said  real  estate  consists  of 
(describing  the  property). 

3.  I  am  worth  (the  amount  for  which  the  party  has  become  liable  by  the 
covenant)  $  over  and  above  my  just  debts. 

4.  My  post  office  address  is  as  follows  :  (insert  name  of  post  office). 

Sworn  before  me  at  ,  in  the  \ 

County  of  ,  this  \ 

day  of  ,  A.D.  18       .  J 
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SCHEDULE  C. 
(Section  20.) 
form  of  registrar's  oath  of  office. 
Ontario. 

County  of  I  {name  and  describe  deponent),  having  been  appointed 

I  by  the  Lieutenant-Governor  to  the  office  of  Registrar,  in  and 
'To  wit :  J  for  the  {name  of  Registry  Division,  etc.,)  do  swear  that  I 
will  well,  truly  and  faithfully  perform  and  execute  all  duties 
required  of  me,  under  the  laws  of  this  Province,  pertaining  to  the  said 
office,  so  long  as  I  continue  therein,  and  that  I  have  not  given  directly  or 
indirectly,  nor  authorized  any  person  to  give,  any  money  gratuity  or 
reward  whatsoever  for  procuring  the  said  office  for  me. 

Sworn  before  us  at  , 
the  day  of  ,  A.D.  18 


C  E  '  J  P  '  }  ^n  an(*  ^or  ^e  sa^  County. 


SCHEDULE  D. 
(Section  31.) 

form  of  certificate  respecting  registry  books. 

This  register  contains  pages  exclusive  of  index,  and 

is  to  be  used  in  and  for  the  City  (or,  Town,  Incorporated  Village  or  Town- 
ship) of  ,  in  the  County  of  ,  for  the 
enregistration  of  deeds,  duplicates,  and  other  instruments  under  the 
provisions  of  The  Registry  Act,  1893,  and  is  provided  in  pursuance  of  the 
requirements  of  the  said  Act. 

Dated  this  day  of  ,  A.D.  18  . 

A.  B.,  Judge  of  the  County  Court  of  or 
A.  B.,  Warden  of  the  County  of 


7(8.) 


SCHEDULE 


98 


Chap.  21. 


REGISTRY  ACT. 


56  Vict. 


Q 
H 
W 

Q 


5Q 


< 
DC 

pq 
C 

I 

C 


o 
O 


CD 


o 
o 


o 

a 

o 


CO 


« °  § 

03  R 

T)  4)  C 

§  o  a  to 


&0 


I  I 

l-H  R 


-  a 

St) 


.  o 


03 

- 

s 


n  o 


0  s 

*  Is 

1  i 

6  3 


4  ? 

-  ns 

^  CO 

a  g 

PQ  o 

<5  I 


I  o5 

:  J2  : 

wii 

wife 

:  '$  : 

:  73  : 

an 

eS  o 

o 

03 

0 


1-5 


o  cc 


^  m  z/i  m 
J    &    &  & 

p2    pq    pq  pq 


#  ^  g 
pq    A    pq  -' 


£  9 


o      S  g 

§  I  £ 


SCHEDULE 


1893. 


f  REGISTRY  ACT. 


Chap.  21. 


99 


3  ■§  .3 
£   «  # 

<^    M  Ph 


pq  PQ 


-< 

o 

I— 1 

u 

pq 

W 
Pu 
i-3 
«! 

O 

I 

o 


o  o 


pq 


rH  O 

o  o 


3 


pq 


o 

o 


-J — ' 
fH 

:  b 

r£3 

a 

<D 

z 

ter 

ose 

ichi 

Ph 

1-3 

Fee,  R 

a 

•-> 

o 

s 

S3 

S3 

O 

o 

-4- 

PQ    PQ  pq 


5  55 


o  o  o 


©  o 


OS       00  O 

8   3  & 


SCHEDULE 


100  Chap.  21. 


REGISTRY  ACT. 


56  Vict. 


SCHEDULE  G. 


(Section  40.) 

FORM  OF  AFFIDAVIT  OF  EXECUTION. 

County  of  ")  I,  f  of 

>  the  of  in  the 

To  Wit.       )  County  of  ,  make  oath 

and  say  : 

1.  That  I  was  personally  present  and  did  see  the  annexed  (or  within) 

(and  duplicate,  if  any,  according  to  the  fact)  duly  signed, 
sealed  and  executed  by  and 
the  parties  thereto. 

2.  That  the  said  (and  duplicate,  if  any,  according 
to  the  fact)  were  executed  at  the 

of 

3.  That  I  know  the  said  parties  (or  one  or  more  of  them,  according  to  the 
fact). 

4.  That  I  am  a  subscribing  witness  to  the  said 
(and  duplicate,  according  to  the  fact.) 


SCHEDULE  H. 

(Section  43.) 

AFFIDAVIT  OF  EXECUTION. 

County  of        )     I,  A.  B,,  of  the  ,  in  the  county 

To  wit  :  ,  J  of  (addition),  make  oath  and  say  : 

1.  That  I  was  personally  present  and  did  see  the  annexed  (or  with  in) 
instrument  (and  duplicate,  if  any,  according  to  the  fact),  duly  signed, 
sealed  and  executed  by  and  the  parties  thereto. 

2.  That  the  said  instrument  was  read  over  in  my  presence  and 
explained  to  the  said  ,  and  that  he  appeared  perfectly  to  under- 
stand the  same,  and  was  informed  that  it  might  be  registered  as  an  incum- 
brance on  his  lands. 

3.  That  the  said  instrument  (and  duplicate,  if  any,  according  to  the 
fact)  was  executed  at  the  of 

4.  That  I  know  the  said  parties  (or  one  or  more  of  them  according  to  the 
fact). 

5.  That  I  am  a  subscribing  witness  to  the  said  (and  dupli- 
cate, according  to  the  tact). 

Sworn,  &c. 
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SCHEDULE  I. 


(Section  50.) 

certificate  of  county  judge  in  lieu  of  affidavit  of  execution. 

Ontario. 

County  of  ^  I, 

V  J  udge  of  the  County  Court  of  the  County  of 
To  Wit  :  J  ,  certify  that,  from  the  proof  adduced  by  (name  the 

person  producing  the  proof,  and  state  the  evidence  given)  I  am 
satisfied  of  the  due  execution  of  the  within  instrument  (or  of  the  instru- 
ment whereof  the  within  is  a  copy,  memorial  or  duplicate,  as  the  case  may 
be). 

As  witness  my  hand  at  the 
day  of  A.  D. ,  18  . 

A.B., 

Judge  of  the  County  Court  of 


SCHEDULE  J. 


(Section  63.) 


FORM  OF  CERTIFICATE  OF  REGISTRATION. 


I  certify  that  the  within 
registered  in  the  Registry  Office  for  the 
of  in  Book  for  the 

at  o'clock  of  the 

A.  D.  18  . 

Number 


is  duly  entered  and 
of  the  County 
of 

day  of 


Registrar. 
or  Deputy  Registrar. 


SCHEDULE  K. 
(Section  67.) 

FORM  OF  MINUTE  OF  REGISTRATION. 

Entered  and  Registered  this  day  of 

A.  D.  at  o'clock. 
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SCHEDULE  L. 

(Section  76.) 

FORM  OF  DISCHARGE  OF  MORTGAGE. 

To  the  Registrar  of  the  County  of 
Ii  ,  of  ,  do  certify  that  has  satisfied  all 

money  due  on,  or  to  grow  due  on  (or  has  satisfied  the  sum  of  f  men- 
tioned in),  a  certain  mortgage  made  by  of  ,  to 
which  mortgage  bears  date  the  day  of  A.  D.  18  ,  and 
was  registered  in  the  Registry  Office  for  the  County  of  ,  on 
the  day  of  ,  A.  D.  18  ,  at  minutes  past 
o'clock,  noon,  in  Liber  for  as  No.  (here  mention  the  day 
and  date  of  registration  of  each  assignment  thereof,  and  the  names  of  the  parties, 
— or  mention  that  such  mortgage  has  not  been  assigned,  as  the  fact  may  he)  and 
that  I  am  the  person  entitled  by  law  to  receive  the  money,  and  that  such 
mortgage,  (or  such  sum  of  money  as  aforesaid,  or  such  part  of  the  lands  as  is 
herein  particularly  described,  that  is  to  say  :  )  is  therefore 
discharged. 

Witness  my  hand  this  day  of  A.D.  18  . 

A.  B. 


One  Witness. 


SCHEDULE  M. 

(Section  80.) 

FORM  OF  CERTIFICATE  OF  DISCHARGE  OF  MORTGAGE  BY  SHERIFF,  ETC. 

To  the  Registrar  of  the  County  (Division  or  City,  as  the  case  may  be) 

of 

I,  A.  B.,  of  Sheriff  of  the  County  of 

or  Bailiff  of  the  (number)  Division  Court  of  the  County  (or  City,  as  the 
case  may  be)  of  do  certify  that  by  virtue  of  a 

writ  of  execution  wherein  0.  D,  is  plaintiff  and  E.  F.  defendant,  issued 
out  of  Her  Majesty's  High  Court  of  Justice  (or  as  the  case  may  be)  and 
to  me  directed,  I  seized  a  certain  mortgage  made  by  one  J.  H.  of  (as  des- 
cribed in  said  mortgage)  bearing  date  the  day  of 
A.  D.  18  and  registered  at  of  the  clock  in  the  forenoon, 
Liber       ,  for             No.                  (as  the  case  may  be)  of  the 

day  of  in  the  same  year  (as  the  case  may  be)  to  E.  F.  of 

(as  described  in  the  mortgage)  the  defendant  in  the  said  writ  of  ex- 
ecution named,  and  such  mortgage  has  not  been  assigned  (or  has  been  as- 
signed to  the  defendant  and  such  assignment  has  been  registered  a© 
follows  :  (Here  set  out  date  and  registration  of  assignment)  and  I  do  further 
certify  that  I  have  levied  from  the  said  mortgagor,  liis  executors,  adminis- 
trators or  assigns  (as  the  case  may  be)  the  full  amount  of  said  mortgage, 
(or  $  parcel  of  said  mortgage,)  and  that  such  mortgage  is  therefore  dis- 
charged (or  that  such  mortgage  is,  as  to  $  parcel  of  the  moneys 
thereby  payable,  discharged). 

As  witness  my  hand  and  seal  of  office  (or  the  seal  of  the  said  Court.) 

This  day  of  A.D.  18 

Witness.        ^  Signed,  A.  B. 

L.  M.  \ 
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SCHEDULE  N. 
(Section  82.) 

CERTIFICATE  OF  DISCHARGE. 

To  the  Registrar  of  the  County  of 

County  of  .  \     I,  of  the  in  the  county 

To  wit  :        \  of  (addition),  do  hereby  certify 

that  ,  of  the  of  ,  in  the  county  of  [addi- 

tion) ,  has  satisfied  all  money  due  or  to  grow  due  on  (or  has  satisfied 
the  sum  of  $  mentioned  in)  a  certain  instrument  made 

of  to  ,  which  instrument  bears  date  the 

day  of  ,  A.D.,  18    ,  and  was  registered  in  the  registry 

office  for  the  county  of  on  the  day  of  ,  A.D. 

18    ,  at  minutes  past        o'clock,       noon,  in  Liber  for 

,  as  No.  (here  mention  the  day  and  date  of  registrat  ion  of  each 

assignment  thereof,  and  the  names  of  the  parties,  or  mention  that  such 
instrument  has  not  been  assigned,  as  the  fact  may  be),  and  that  I  am  tjie  person 
entitled  by  law  to  receive  the  money,  and  that  such  instrument  (or  such 
sum  of  money  as  aforesaid,  or  such  part  of  the  lands  as  is  herein  parti- 
cularly  described,  that  is  to  say  :  ,)  is  therefore  discharged. 

Witness  my  hand  this  day  of  A.D.,  38 

One  witness.  {  A.B. 


Affidavit  of  execution  same  as  in  discharge  of  mortgage. 


SCHEDULE  0. 

(Section  96.) 

FORM  OF  SURVEYOR'S  CERTIFICATE  OF  PLAN. 


I  hereby  certify  that  this  plan  accurately  shews  the  manner  in  which 
the  land  included  therein  has  been  surveyed  and  subdivided  by  me  ; 
and  that  the  said  plan  is  prepared  in  accordance  with  the  provisions  of 
The  Registry  Act,  1893. 

Dated  18  A.  B. 

Provincial  Land  Surveyor. 
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SCHEDULE  P. 


List  of  Registry  Divisions. 
Part  1. 


The  undermentioned  territorial  divisions,  as  set  forth  in  Chapter  5 
of  the  Revised  Statutes  of  Ontario,  1887  (except  as  otherwise  men- 
tioned), constitute  separate  registry  divisions  : — 


The  Counties  of — 

1.  Brant. 

2.  Bruce. 

3.  Carleton,  excepting  the  City  of 

Ottawa 

4.  Dufferin. 

5.  Dundas. 

6.  Elgin. 

7.  Essex. 

8.  Frontenac,  excepting  the  City 

of  Kingston. 

9.  Glengarry. 

10.  Grenville. 

11.  Haldimand. 

12.  Hilton. 

13.  Hastings. 

14.  Huron. 

15.  Kent. 

The  Cities  of— 

33.  Kingston. 

34.  London. 

The  Provisional  County  of — 

36.  Haliburton  ;  and 

The  Districts  of — 

37.  Algoma. 

38.  Muskoka. 

39.  Nipissing. 


16.  Lambton. 

17.  Leeds. 

18.  Lennox  and  Addington. 

19.  Lincoln. 

20.  Norfolk. 

21.  Ontario. 

22.  Oxford. 

23.  Peel. 

24.  Peterborough. 

25.  Prescott. 

26.  Prince  Edward. 

27.  Renfrew. 

28.  Russell. 

29.  Stormont. 

30.  Waterloo. 

31.  Welland. 

32.  Wentworth. 


35.  Ottawa. 


40.  Parry  Sound. 

41.  Rainy  River,  and 

42.  Thunder  Bay. 


Part  2. 


The  undermentioned  electoral  districts,  as  set  forth  in  Chapter  7 
of  the  Revised  Statutes  of  Ontario,  1887  (except  as  otherwise  men- 
tioned), constitute  separate  registry  divisions  : — 


43.  Durham,  East  Riding. 

44.  Durham,  West  Riding. 

45.  Lanark,  North  Riding,  except- 

ing Carleton  Place. 

46.  Lanark,    South   Riding,  and 

Carleton  Place. 

47.  Middlesex,  West  Riding. 

48.  Northumberland,  East  Riding." 

53.  The  East  and  North  Ridings 
division  :  and 


49.  Northumberland,  West  Riding, 

and  the  township  of  South 
Monaghan. 

50.  Perth,  North  Riding,  and  the 

township  of  Logan. 

51.  Perth,  South  Riding,  excepting 

the  township  of  Logan. 

52.  York,  North  Riding. 


of  Middlesex  constitute  one  registry 
54.  The  East  and  West  Ridings  of  York  constitute  one  registry  division. 


The 
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Part  3. 

The  undermentioned  registry  divisions  are  constituted  as  hereinafter 
set  forth  : — 

55.  East  Toronto  consists  of  all  that  part  of  the  city  of  Toronto  lying 

east  of  Spadina  Avenue  and  Spadina  Road,  continued  south  and 
north,  to  the  boundaries  of  the  city,  and  shall  include  the  land  on 
Spa 'Una  Avenue  now  occupied  by  Knox  College,  and  the  Island 
lying  south  of  the  city  of  Toronto. 

56.  West  Toronto  consists  of  all  that  part  of  the  said  city  lying  west  of 

Spadina  Avenue  and  Spadina  Road,  continued  as  aforesaid  to  the 
boundaries  of  the  city. 

57.  The  county  of  Simcoe  consists  of  the  townships  of  Adjala,  Essa,  Flos, 

West  Gwillimbury,  Innisfil,  Matchedash,  Medonte,  Nottawasaga, 
North  Orillia,  South  Orillia,  Oro,  Sunnidale,  Tay,  Tecumseth,  Tiny, 
Tosorontio,  and  Vespraj  the  towns  of  Barrie,  Collingwood,  Orillia 
and  Penetanguishene,  and  the  incorporated  villages  of  Alliston, 
Bradford,  Midland,  Stayner,  Beeton  and  Tottenham. 

58.  The  county  of  Victoria  consists  of  the  townships  of  Bexley,  Carden, 

Dalton,  Digby,  Eldon,  Emily,  Fenelon,  Laxton,  Longford,  Mari- 
posa, Ops,  Somerville  and  Verulam ;  the  town  of  Lindsay,  and  the 
incorporated  villages  of  Bobcaygeon,  Fenelon  Falls,  Woodville  and 
Omemee. 

59.  Grey,  North  Riding,  consists  of  the   townships   of  Collingwood, 

Derby,  Euphrasia,  Holland,  Keppel,  St.  Vincent,  Sarawak,  Sulli- 
van and  Sydenham,  and  the  towns  of  Meaford,  Owen  Sound  and 
Thornbury. 

60.  Grey,  South  Riding,  consists  of  the  townships  of  Artemesia,  Bentinck, 

Egremont,  Glenelg,  Normanby,  Osprey  and  Proton,  and  the  town 
of  Durham. 

€1 .  Wellington,  North  Riding,  consists  of  the  townships  of  Arthur,  Minto, 
Maryborough,  Peel  and  West  Luther  ;  the  towns  of  Harriston, 
Mount  Forest  and  Palmerston,  and  the  incorporated  villages  of 
Arthur,  Clifford  and  Drayton. 

62.  Wellington,  South  and  Centre  Ridings,  consists  of  the  townships  of 
Guelph,  Eramosa,  Erin,  Nichol,  Pilkington,  West  Garafraxa  and 
Puslinch^  the  city  of  Guelph,  and  the  incorporated  villages  of 
Elora,  Fergus  and  Erin. 

Note. — The  townships  hereinbefore  mentioned  include  all  towns  and 
incorporated  villages  situated  within  the  limits  thereof  respectively. 
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CHAPTER  22. 

An  Act  to  make  further  provision  respecting  the  Regis- 
tration of  Land  under  the  Land  Titles  Act. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Short  title.        1.  This  Act  may  be  cited  as  "  The  Land  Titles  Act,  1893" 

Rev.  Stat.  2. — (1)  Where  land  is  registered  under  The  Land  Titles  Act 
c.  116.  subject  to  mortgages  existing  thereon  at  the  time  of  the  first 

registration  thereof,  the  mortgages  shall  be  mentioned  in  the 
register  of  the  land  in  the  land  titles  office  in  the  same  order 
T    .      .  .  as  they  are  registered  in  the  registry  office  if  such  mortgages 
to  mortgage    have  been  so  registered,  or  the  dates  of  the  respective  registra- 
at  time  of      tions  thereof  shall  be  stated,  but  this  shall  not  be  taken  as  an 
regis  ra  ion.    affirma^on         such  mortgages  rank  in  the  order  in  which 
they  were  registered  or  in  the  order  in  which  they  are  men- 
tioned as  aforesaid. 

(2)  Abstracts  of  all  instruments  dealing  with  such  mort- 
gages shall  thereafter  be  entered  in  the  register  of  the  land  in 
the  land  titles  office,  and  the  entry  thereof  shall  be  deemed 
the  registration  of  the  instrument,  and  the  rights  of  the  parties 
interested  or  claiming  to  be  interested  in  any  such  mortgage 
Rev.  Stat.,     so  far  as  it  affects  land  under  The  Land  Titles  Act,  shall,  sub- 
c*  116'         ject  to  sections  11  and  37  of  The  Land  Titles  Act  be  decided 
Rev.  Stat.,     under  the  registry  law,  as  if  the  registrations  in  the  office  of  land 
c,  114.  titles  had  been  made  under  The  Registry  Act. 

of°tTansfereefe  3.  Where  registered  land  is  transferred  subject  to  a  charge, 
of  encumbered  or  in  case  the  registered  owner  of  land  which  is  subject  to  a 
charge  subsequently  marries,  the  wife  of  such  transferee  or 
owner  shall  have  the  same  rights  in  respect  of  dower  as  she 
would  have  had  if  the  legal  estate  had  been  transferred  by  an 
ordinary  mortgage  and  no  others. 

Jutteefunder  ^*  Where  registered  land  is  transferred  to  trustees  under 
Rev.  Stat.,  The  Act  respecting  the  property  of  Religious  Institutions,  the 
c.  237.  trustees  shall  be  registered  as  owners  in  the  usual  manner  and 

by  their  corporate  name  without  setting  out  the  purposes  or 
trusts  on  which  the  land  is  held  but  a  note  shall  be  made  by 
the  Master  that  the  land  is  only  to  be  transferred  or  charged 
in  accordance  with  the  provisions  of  the  said  Act. 

5. 
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5.  The  following  is  substituted  for  the  paragraph  numbered  Rev.  Stat., 
1  of  sub-section  1  of  section  24  of  The  Land  Titles  Act :—  cm™>  J;  24> 
' '  Statutory  or  Municipal  taxes  and  water  rates  for  the  current  amended, 
year." 

6.  — (1)  The  Master  of  Titles  may  on  the  requisition  of  the  Noting  the 
registered  owner  of  a  charge  or  of  his  personal  representative  ^rgera^he 
or  on  his  certificate  of  the  satisfaction  thereof,  notify  on  the  register, 
register  in  the  prescribed  manner  by  cancelling  the  original 

entry  or  otherwise  the  cessation  of  the  charge  and  thereupon 
the  charge  shall  be  deemed  to  have  ceased. 

(2)  On  the  requisition  or  certificate  of  the  registered  owner 
of  a  charge,  or  of  a  mortgagee  whose  mortgage  was  entered  on 
the  register  on  the  first  registration  of  the  land  or  the  regis- 
tered assignee  thereof  or  of  the  personal  representative  of  such 
owner  or  mortgagee  authorizing  or  certifying  the  discharge  of 
any  part  of  the  land  therefrom  or  the  discharge  of  any  part  of 
the  money  thereby  secured,  the  master  may  note  on  the 
register  the  discharge  of  such  land  from  the  charge  or  the  dis- 
charge of  such  part  of  the  money  aforesaid. 

7.  - — (1)  Every  transfer  or  charge  signed  by  a  registered  Registering 
owner  or  others  claiming  by  transfer  through,  or  under  him,  downers8 
purporting  to  transfer  or  charge  land,  or  an  interest  therein, 
capable  of  being  registered  under  The  Land  Titles  Act,  or 
purporting  to  transfer  a  charge,  shall,  until  cut  out  by  a  con- 
flicting registration,  be  deemed  to  confer  upon  the  person 
intended  to  take  under  such  transfer  or  charge,  a  right  to  be 
registered  as  the  owner  of  such  land  or  charge,  and  where  a 

person  applies  to  be  registered  under  this  section,  the  master 
may  either  forthwith,  or  after  requiring  such  notices  to  be 
given  as  he  deems  expedient,  register  such  applicant  as  owner, 
subject  to  such  incumbrances,  if  any,  as  the  condition  of  the 
title  requires,  notwithstanding  in  any  of  the  said  cases  that 
the  transfer  or  charge  has  been  executed  or  bears  date  prior 
to  the  entry  of  such  transferor  or  chargor  as  the  owner  of  the 
land  or  charge. 

(2)  Any  person  claiming  to  be  entitled  to  land,  or  to  an 
interest  therein,  capable  of  being  registered  as  aforesaid,  or  to 
a  charge  as  devisee,  heir,  executor  or  administrator  of  a  per- 
son who  might  have  been  registered  under  the  preceding  sub- 
section, or  any  person  claiming  through  or  under  such  devisee, 
heir,  executor  or  administrator,  may,  if  no  conflicting  registra- 
tion has  been  made,  apply  to  be  registered  as  owner  of  such 
land  or  interest,  and  may  be  so  registered  subject  to  the  pro- 
visions of  this  section. 

(3)  On  registering  the  applicant,  the  master  shall,  so  far  as 
practicable,  enter  in  the  register  short  particulars  of  every 
instrument'  or  other  title  under  which  the  said  right  is  con- 
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ferred,  as  if  such  instrument  had  been  duly  presented  for 
registration,  or  application  for  entry  of  transmission  had  been 
made  in  the  proper  order  of  time,  and  may,  as  a  preliminary 
step  to  the  registration  of  the  applicant,  enter  any  intermedi- 
ate transferee,  heir,  executor  or  administrator,  as  registered 
owner,  where  this  method  is  more  convenient. 

(4)  No  application  by  any  person  claiming  through  or 
under  a  deceased  person  shall  be  allowed  unless  all  the  per- 
sons entitled  to  the  whole  of  the  estate  of  the  deceased  in  the 
land  are  parties  thereto. 

8. — (1)  Where  the  registered  owner  of  any  land  has  exe- 
cuted a  transfer  thereof,  but  claims  that  on  account  of  special 
circumstances  shown  by  affidavit  to  the  satisfaction  of  the 
Master,  the  transferee  should  not  be  registered  without  notice 
to  the  registered  owner  to  that  effect,  the  Master  of  Titles  may 
permit  the  registration  of  a  caution  by  the  registered  owner. 

(2)  The  registration  of  such  caution  shall  stay  the  registra- 
tion of  the  transfer  until  notice  has  been  served  job.  the  cau- 
Hev.  Stat.  c.  tioner  in  accordance  with  the  provisions  of  section  62  of  The 
Land  Titles  Act. 


Registered 
owner  object- 
ing to  the 
registration 
of  his 
transferee. 


When  notice      9.  A  notice  to  a  cautioner  shall  not  be  required  under  sec- 

regE°eSdd  tion  62  of  The  Land  Titles  Act>  where  the  dealing  proposed  to 
dealings  need  be  registered  is  under  the  authority  of  a  judgment  or  order  of 
not  be  given    courk  in  a  suit  or  proceeding  to  which  the  cautioner  is  a  party, 

to  cautioner.  .  .     n    r .       .        =>  _       .  ,   .     Z  .   J ' 

or  where  such  dealing  is  under  a  power  ot  sale  contained  m  a 
charge  or  mortgage  which  is  prior  to  the  title  under  which  the 
cautioner  claims,  and  the  cautioner  has  been  served  with  a 
notice  of  the  proposed  exercise  of  the  power  of  sale,  and  the 
caution  is  not  in  respect  of  the  exercise  of  the  power  of  sale, 
or  where  the  dealing  is  of  such  a  nature  that  it  cannot  detri- 
mentally affect  the  interest  of  the  cautioner  as  claimed  in  the 
affidavit  filed  with  his  caution. 


Correction, 
of  errors  in 
patents  after 
registration. 
Rev.  Stat., 
c.  24. 

Rev.  Stat., 
o.  116 


Rev  Stat. 
c.  116. 


10 — (1)  Where  the  Commissioner  of  Crown  Lands  has  author- 
ity under  section  25  of  The  Public  Lands  Act,  to  direct  an 
incorrect  patent  to  be  cancelled  and  a  correct  one  to  be 
issued  in  its  stead,  he  may,  notwithstanding  the  land  has  been 
registered  under  The  Land  Titles  Act,  cause  a  subsequent 
patent  to  be  issued  referring  to  the  incorrect  patent  and  cor- 
recting the  error  therein,  and  the  Master  shall  upon  the  receipt 
of  the  subsequent  patent  in  case  no  conflicting  instrument  has 
been  received,  amend  the  entry  in  the  register  to  accord  with 
the  said  amending  patent,  or  in  case  a  conflicting  instrument 
has  been  received,  the  Master,  after  notifying  all  persons 
interested  may  make  such  amendment. 

(2)  It  shall  not  be  necessary  for  a  Master  of  Titles  to  issue 
a  notice  under  section  141  of  The  Land  Titles  Act  in  respect  of 
any  instrument  of  which  he  has  notice  by  registration  or  other- 
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wise,  in  case  by  the  certificate  of  the  Commissioner  or  Deputy- 
Commissioner  of  Crown  Lands  it  appears  that  the  claim  aris- 
ing upon  such  instrument  was  considered  by  the  Commissioner 
and  disposed  of  before  the  issue  of  the  patent ;  and  if  before 
the  receipt  of  such  a  certificate  any  proceedings  shall  have  been 
taken  by  a  Master  in  respect  of  such  instrument,  he  shall 
thereupon  discontinue  the  same,  and  disallow  any  objection  or 
claim  founded  on  such  instrument,  and  may  make  such  adjudi- 
cation as  to  costs  as  he  deems  just. 

11.  Section  67  of  The  Land  Titles  Act  is  hereby  repealed  Rev.^Stat^ 
and  the  following  substituted  therefor: —  repealed. 

67.  No  person  other  than  the  parties  thereto  shall  be  held  to  registration 
have  any  notice  of  the  contents  of  any  instrument  other  than 
those  instruments  mentioned  in  the  existing  register  of  title  of 
the  parcel  of  land,  or  which  have  been  duly  entered  in  the  books 
of  the  office  kept  for  instruments  received  or  in  course  of 
entry. 

12.  A  Master  of  Titles  in  any  application  made  to  him  may  ^eni^fore 
act  upon  depositions  or  examinations  taken  before  any  of^  the  special  exami- 
special  examiners  appointed  by  the  High  Court,  who  may  ad-  ners,  may  03 
minister  the  requisite  oath  to  any  party  or  witness  whose  de-  Master  f°r& 
position  or  cross-examination  the  master  has  requested  such  of  Titles, 
examiner  to  take,  and  any  such  deposition  or  examination  may 

be  taken  in  shorthand,  and  any  viva  voce  evidence  given  before 
the  Master  may  be  taken  down  by  a  sworn  shorthand  writer 
if  the  examining  party  so  desires. 

13.  Where  a  Master  in  order  to  determine  the  amount  to  Expenses  of 
be  paid  into  Court  on  account  of  the  Assurance  Fund  in  respect  valuatlon- 
of  any  land,  deems  it  necessary  to  require  the  valuation  of  a 

sworn  valuator,  the  expense  of  obtaining  such  valuation  as 
allowed  by  the  Master  shall  be  paid  to  the  Master  by  the 
registered  owner,  and  such  payment  shall  be  made  before  any 
dealing  with  the  land  is  registered. 

14.  The  authority  conferred  upon  the  Lieutenant-Governor  p0Wer  to- 
rn Council  by  section  116  of  The  Land  Titles  Actio  appoint  a  appoint 
person  to  act  as  the  deputy  of  the  Master  shall  be  construed  masters, 
to  authorize  the  appointment  of  a  person  who  shall  have 
authority  to  act  from  time  to  time  as  the  contingency  arises, 

and  to  authorize  the  appointment  of  a  deputy  to  act  for  a 
Local  Master  in  like  manner  if  the  Lieutenant-Governor  in 
Council  thinks  fit. 

15.  Section  6  of  the  Act  passed  in  the  52nd  year  of  Her  52  v.  c.  20,  s. 
Majesty's  reign  chaptered  20  is  repealed  and  the  following  6  rePealed- 
substituted  therefor : — 

6.  Every  person  who  under  The  Land  Titles  Act,  deposits  Delivery  of 
with  the  master  or  local  master  a  plan  or  map  of  any  survey  treas"ni" 
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or  sub-division  of  land  made  by  such  person  for  the  purpose  of 
selling  or  conveying  the  same  in  lots,  or  of  any  alteration  of  a 
previous  survey  or  division,  shall  at  the  same  time  deposit  with 
said  master  or  local  master  a  duplicate  of  such  plan  or  map, 
and  the  master  or  local  master  shall  endorse  thereon  a  certifi- 
cate showing  the  number  of  such  plan  or  map  and  the  date 
when  the  duplicate  original  thereof  was  filed  with  him,  and 
the  same  shall  be  delivered  by  the  master  or  local  master  to 
the  treasurer,  or  assessment  commissioner  of  the  local  munici- 
pality in  which  said  land  is  situate,  upon  request  and  with- 
out any  fee  being  chargeable  in  respect  thereof  ;  and  the  master 
or  local  master  of  titles  shall  not  file  or  register  any  plan  or 
map  unless  and  until  a  duplicate  thereof  is  deposited  in  accord- 
ance with  the  previous  provisions  hereof. 

Application  o f  16.  Section  121  of  The  Land  Titles  Act  shall  apply  to 
Rev.  Stat.  c.  every  local  master  of  titles  and  as  applied  to  him,  the  words 
iocaiSmasters°  "  real  estate  "  and  "  land  "  in  such  section  shall  mean  real  estate 
of  titles.  or  land  within  the  county,  city  or  district  for  which  he  is  local 
master  of  titles. 


CHAPTER 
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CHAPTER  23. 

An  Act   to  establish  an  Office  of  Land  Titles  for 
the  District  of  Rainy  River 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  From  and  after  the  first  day  of  July,  1893,  there  shall  Land  titles 
be  at  Rat  Portage,  an  office  of  land  titles  for  the  district  of  Bortage.Rat 
Rainy  River,  separate  from  the  office  for  the  rest  of  the  pro- 
visional judicial  district  of  Thunder  Bay. 

2.  The  Lieutenant-Governor  may  appoint  a  local  master  of  Appointment 
titles  for  the  territorial  district  of  Rainv  River,  at  anv  time  ?f  L^c*1.i.1Mas* 

„,       ,  .         n      •     a   j.  J  "  ter  of  Titles. 

atter  the  passing  ot  this  Act. 

3.  Upon  the  said  first  day  of  July,  or  as  soon  thereafter  as  Deiivery 
practicable,  the  local  master  at  Port  Arthur  shall  deliver  to  the  over  of  Rainy 
local  master  for  the  district  of  Rainy  River  all  books  which  Rlver  books- 
have  been  kept  exclusively  for  that  district. 

4.  — (1)  The  local  master  at  Port  Arthur  shall  also  deliver  as  Delivery 
aforesaid  to  the  local  master  for  Rainy  River  all  original  of  instruments 
instruments  filed  or  registered  with  him  which  relate  solely  to  R^ny^iver 
lands  within  Rainy  River  district,  and  certified  copies  of  all  such  to  local  master 
instruments  relating  to  land  in  that  portion  of  Thunder  Bay  tag?at  P°r 
outside  of  Rainy  River  district,  as  well  as  to  land  in  Rainy  River 

district  as  the  Master  of  Titles  shall  direct. 

(2)  The  local  master  at  Rat  Portage  may  enter  in  the 
registers  all  instruments  so  delivered  to  him  which  have  not 
been  entered  and  completed  in  the  registers,  and  all  instru- 
ments which  have  not  been  completely  entered,  and  may 
date  all  such  entries  as  they  would  have  been  dated  if  the 
entries  had  been  made  and  completed  by  the  local  master  at  Port 
Arthur,  and  may  continue  and  complete  all  applications,  pro- 
ceedings and  matters  pending  at  the  said  date  before  the  local 
master  at  Port  Arthur  respecting  land  in  the  Rainy  River 
district. 

5.  — (1)  The  local  master  at  Port  Arthur  shall  also  deliver  as  Copies  of  writs 
aforesaid  to  the  said  local  master  for  Rainy  River  district,  all  affecttng'iands 
copies  of  writs  of  execution  that  are  in  his  hands  in  force  and  inRainy  River 
which  have  been  received  by  him  from  the  sheriff  of  Rainy  *°  gre  dellvered 
River. 

(2) 
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(2)  Every  such  copy  shall  have  written  thereon  a  memo- 
randum of  the  time  of  the  receipt  thereof  by  the  local  master 
at  Port  Arthur. 

(3)  Such  copies  shall  have  the  same  effect  and  be  dealt 
with  in  the  same  manner  as  if  they  had  been  furnished  by 
the  sheriff  of  Rainy  River  district  to  the  local  master  for 
Rainy  River  district,  and  shall  on  their  delivery  as  aforesaid 
have  the  same  priority  as  at  the  time  of  their  delivery  as  afore- 
said, they  held  in  the  office  at  Port  Arthur. 

6.  Where  the  effect  of  a  copy  of  a  writ  has  been  varied  by  a 
subsequent  certificate  of  the  sheriff,  the  local  master  at  Port 
Arthur  shall  also  deliver  as  aforesaid  such  certificate  to  the 
local  master  for  Rainy  River  district. 


CHAPTER 
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An  Act  to  further  facilitate  the  enforcement  of  the 
just  rights  of  Wage-Earners  and  Sub-contractors. 

[Assented  to  27th  May,  1893.] 

WHEREAS  it  is  just  and  reasonable  that  the  wages  of  wage-  Preamble, 
earners  for  the  thirty  days  provided  by  The  Mechan- 
ics Lien  Act  should  have  priority  over  all  other  claims  not 
having  a  superior  equity,  and  should  be  easily  recoverable  and 
promptly  paid  ;  and  whereas  some  further  provisions  of  law 
are  found  requisite  for  these  purposes,  and  for  the  reasonable 
security  also  of  persons  furnishing  in  good  faith  materials  as  in 
The  Mechanics  Lien  Act  mentioned  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  Every  device  by  any  owner  or  contractor  which  shall  be  Devices  to 
adopted  in  order  to  defeat  the  priority  of  wage-earners  for         psr  be 
their  wages  under  the  several  Acts  relating  to  mechanics'  liens  voidageS  t0  e 
shall,  as  respects  such  wage-earners,  be  null  and  void. 


2.  In  case  an  owner  chooses  to  make  payments  to  the  Effect  of  pay- 
mechanics,  labourers,  or  other  persons  referred  to  in  the  4th  ^co*nt  made 
section  of  the  revised  Mechanics'  Lien  Act,  for  or  on  account  by  owner  to 
of  just  debts  due  to  them  for  work  done  or  materials  or  ^g^^in 
machinery  placed  or  furnished  as  therein  mentioned,  without  Rev.  Stat.  c. 
the  proceedings  mentioned  in  sections  11  to  14  of  the  said  126' s-  4- 
Act,  and  shall  within  three  days  afterwards  give  by  letter  or 
otherwise,  written  notice  of  such  payment  to  the  contractor 
or  his  agent,  such  payment  shall,  as  between  the  owner  and 
the  contractor,  be  deemed  to  be  a  payment  to  the  contractor 
on  the  contract  generally,  but  not  so  as  to  affect  the  percentage 
to  be  retained  by  the  owner  as  provided  by  the  sections 
7,  8  and  9  of  the  said  Mechanics  Lien  Act  as  amended  by  Rev.  Stat.  c. 
the  Act  passed  in  the  53rd  year  of  Her  Majesty's  reign, 126# 
intituled  An  Act  to  amend  The  Mechanics  Lien  Act.  53  V.  c.  38. 


3 — (1)  Before  a  contractor  for  any  work  in  a  city  shall  be  prr^fu0cftio"  ot 
entitled  to  receive  a  payment  on  his  contract,  it  shall  be  his  meat  of  wages 
duty  to  produce  to  and  leave  with  the  owner,  an  affidavit  or  a  before  con- 
statutory  declaration  by  the  contractor,  (or  by  his  agent  com-  deceives  pay- 
petent  from  personal  knowledge  to  speak  to  the  facts),  stating  ments  on 
that  all  persons  who  up  to  that  time  have  been  employed  contract- 
on  the  work  and  entitled  to  wages,  have  been  paid  in  full 
up  and  to  and  inclusive  of  the  14th  day  previous  to  such 
payment  being  made  by  the  owner  to  the  contractor.  The 

8  (s.)  said 
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said  affidavit  or  statutory  declaration  may  be  to  the  effect 
set  forth  in  the  schedule  to  this  Act,  and  marked  A. 

Deduction  by  (2)  Or  if  it  is  admitted  or  otherwise  appears  that  any 
wages  unpaid  wages  are  unpaid,  the  contractor  shall  not  be  entitled  to 
'  receive  the  amount  otherwise  payable  to  him,  without  there 

being  deducted  therefrom  an  amount  sufficient  to  cover  what 

is  so  unpaid  to  such  wage-earners. 

Affidavit  or  (3)  The  said  affidavit  or  statutory  declaration  shall  be  con- 
declaration  to  clusiVe  evidence  in  favour  of  the  owner  making  the  payment 

ug  conclusive  • 

'  unless  at  or  before  making  the  payment  he  had  actual  and 
express  notice  of  the  same  not  being  true. 

Payments  (4)  Any  payment  made  on  the  contract  without  having 
r^cefvinith°Ut  received  such  affidavit,  or  statutory  declaration,  or  with  actual 
proof  of°pay-  and  express  notice  of  unpaid  wages,  shall  not  be  a  valid  pay- 
mentof  wages.  memL  as  against  persons  whose  wages  are  unpaid  at  the  time 
of  the  payment  on  the  contract. 

When  proof  (5)  The  affidavit  or  statutory  declaration  aforesaid  shall 
not  required.  n0£  necessary  where  the  architect's  estimate  for  the  month, 
in  case  the  contract  provides  for  such  estimate,  does  not 
exceed  $100,  or  where  the  payment  made  in  good  faith  in 
respect  of  the  progress  of  the  work  for  the  month  (in  case 
the  contract  does  not  provide  for  estimates)  does  not  exeeed 
$100. 


Lien  for  wages     4:.  The  lien  of  wage-earners  for  thirty  days'  wages,  or  for  a 
StatercRi26  s  balance  e(lual  t°  thirty  days'  wages,  provided  for  by  section 
9 and  53  V.' c!  9  of  The  Mechanics'  Lien  Act,  as  amended  -by  section  2  of  the 
38,  not  affected  said  Act  intituled  An  Act  to  amend  the  Mechanics'  Lien  Act, 
subs^quentto*  shall  not  be  defeated  or  impaired  by  any  attachment  issued 
contract.       subsequently  to  the  contract,  or  by  any  garnishment  subse- 
quently had,  or  by  any  execution  subsequently  issued,  or  by 
reason  of  the  work  contracted  for  being  unfinished,  or  of  the 
price  for  that  or  any  other  reason  not  being  payable  to  the  con- 
tractor. 


Rights  of 
claimants  to 
liens  when 
work  un- 
finished. 


5. — (1)  In  case  of  the  contract  not  having  been  completely 
fulfilled  when  the  lien  is  claimed  by  wage-earners,  the  percen- 
tage aforesaid  shall  be  calculated  on  the  work  done  or 
materials  furnished  by  the  contractor. 

(2)  Every  was;e- earner  shall  be  entitled  to  enforce  a  lien  in 
respect  of  an  unfinished  building  to  the  same  extent  as  if  the 
building  were  finished. 

(3)  The  percentage  as  aforesaid  shall  not  as  against  wage- 
earners  under  the  said  Acts  or  this  Act  be  applied  to  the  com- 
pletion of  the  work  by  the  owner  where  the  contractor 
makes  default  in  completing  the  same,  nor  to  the  payment  of 
damages  for  the  non-completion  thereof  by  the  contractor. 


6. 
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6.  Where  a  mortgage  is  given  to  secure  an  intended  loan  Mortgages  to 
of  money  which  is  to  be  made  thereafter  according  or  with  adv*nce8fcUre 
reference  to  the  progress  of  work  done,  or  materials  or  machin-  not  to  have 
ery  placed  or  furnished  as  aforesaid,  on  the  land  mortgaged,  ^"gea^f0™1" 
the  same  being  land  situated  in  a  city,  no  advance   there-  mortgagee, 
after  made  by  the  mortgagee  shall  have  priority  over  the has  notlce- 
claims  of    mechanics,   labourers,  or   other  persons  referred  Rev.  Stat.  c. 
to  in   section  4  of  The  Mechanics'  Lien  Act  as  aforesaid, 126, 

if  the  mortgagee  at  or  before  the  time  of  such  advance  has 
actual  and  express  notice  that  there  are  any  such  claims  as 
aforesaid  unpaid  ;  nor  unless  at  the  time  of  the  advance  he  shall 
requipe  and  receive  from  the  mortgagor  an  affidavit  or  statu- 
tory declaration  by  himself  or  his  contractor,  stating  that  all 
such  persons  as  aforesaid  have  been  paid  in  full  up  to  the 
time  of  the  advance.  The  said  affidavit  or  statutory  declara- 
tion may  be  to  the  effect  set  forth  in  the  schedule  to  this  Act, 
marked  B. 

7.  In  case  of  the  sale  or  mortgage  of  an  unfinished  house  or  purchaser  or 
building  in  any  city,  with  or  without  the  land  on  which  the  mortgagee  of 
same  stands,  if  its  being  an  unfinished  house  or  building  is  such  buUdingto  re- 
as  to  be  apparent  to  an  ordinary  observer,  the  purchaser,  before  quire  proof 
paying  his  purchase  money,  or  giving  a  mortgage  or  other  value  arTpaid. 
or  security  for  any  balance  of  such  purchase  money,  or  the 
mortgagee  before  advancing  any  money  on  the  security  of  a 
mortgage  or  otherwise,  shall  require  from  the  vendor  (in  the 

case  of  a  sale)  or  from  the  mortgagor  (in  the  case  of  a  mort- 
gage) a  similar  affidavit  or  statutory  declaration  of  the  pay- 
ment of  all  claims  as  are  provided  for  in  section  6  of  this 
Act ;  and  the  purchaser  or  mortgagee  shall  not  be  entitled  to 
priority  in  respect  of  such  claims,  if  at  or  before  the  time 
aforesaid  he  had  actual  and  express  notice  that  there  were  such 
claims  as  aforesaid  unpaid  ;  nor  unless  he  shall  have  received 
such  affidavit  and  statutory  declaration  aforesaid. 

8.  In  case  of  an  agreement  for  the  purchase  of  land,  and  Where  agree- 
the  purchase  money  or  part  thereof  being  unpaid,  and  no  con-  \&nds' 
veyance  made  to  the  purchaser,  the  purchaser  shall  for  the  made  but  con- 
purpose  of  this  Act,  and  within  the  meaning  thereof  be  deemed  deration  has 

r     r  i  n  °  not  been  paid. 

a  mortgagor  and  the  seller  a  mortgagee. 

9.  Where  any  proceeding  is  taken  to  enforce  a  lien  under  fygnts  of 
the  Mechanics  Lien  Acts,  in  case  a  mortgagee  of  the  land,  mortgagee 
the  same  being  situated  in  any  city,  is  served  with  a  written  ™  en°forceingS 
notice  of  such  proceeding  being  had,  he  shall  thereafter  be  liens  arising 
entitled  to  attend  the  proceedings ;  and  in  case  of  being  so  stat6rcRi26 
served  he  shall  not  thereafter,  without  the  leave  hereafter  men- 
tioned, take  any  proceeding  for  sale  or  foreclosure,  nor  proceed 

to  exercise  any  power  of  sale  until  the  proceedings  to  enforce 
the  lien  have  terminated  ;  but  he  may  without  leave  serve 
any  notices  required  to  be  served  in  order  to  the  due  exercise 
of  the  power.    The  leave  aforesaid  may  be  granted  by  the 

county 
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county  judge,  master  or  official  referee,  before  whom  the 
lien  proceedings  are  pending,  and  shall  only  be  granted  by 
consent,  or  (if  without  consent)  on  a  reasonable  consideration 
of  all  the  circumstances  in  view  of  what  would  be  just  to  both 
parties. 

Claims  for         10.  Every  claim  for  wages  not  exceeding  30  days'  wages,  or 
wages  may  be  for  a  balance  equal  thereto,  may  be  prosecuted  in  the  proper 
division6  m  Division  Court  within  the  limits  of  which  the  land  charged  is 
courts  or       situate,  though  the  amount  claimed  or  aggregate  amounts 
county  courts.  c]ajme(j  may  fa  beyond  the  ordinary  jurisdiction  of  division 
courts;  or  may  be  prosecuted  in  the  county  court  of  the 
county  in  which  the  land  charged  is  situate,  though  the 
amount  claimed,  or  the  aggregate  amounts  claimed  may  be 
beyond  the  jurisdiction  of  county  courts,  and  in  either  of  such 
cases    the     several    proceedings    m&y     be    either  those 
Rev.  Stat.  c.  provided  by  The  Mechanics  Lien  Act,  or  as  nearly  as  may 
126-  be  those  provided  by  the  Act  to  simplify  the  procedure  for  en- 

53  V.  c.  37.  forcing  Mechanics  Liens  as  the  claimants  shall  choose  or  the 
Judge  direct ;  or  the  said  proceedings  may  be  varied  by  the 
order  or  authority  of  such  judge  in  any  way  that  may  con- 
duce to  expedition,  simplicity  or  convenience  in  the  case 
before  him. 


Service  of         11.  Every  claim  of  lien  shall  give  an  address  at  which 
papers.         a]j  notices  and  papers  may  be  served,  and  service  of  any 
notice  or  paper  may  be  effected  by  sending  the  same  by 
registered  letter  post  to  the  address  so  given. 

Consolidation  1 2. — (1)  Where  thereare  actions  in  the  High  Court  under  said 
of  actions.  ^cts  or  ^his  Act,  and  also  in  a  County  Court  or  County  Courts, 
or  Division  Courts  or  any  of  these,  a  judge  of  the  High  Court 
may  consolidate  the  actions,  and  give  all  such  directions  with 
respect  to  the  court  in  which  proceedings  after  consolidation 
are  to  be  carried  on  as  well  as  to  the  proceedings  gener- 
ally as  may  be  convenient,  and  as  to  costs,  and  shall 
name  the  court  in  which  the  proceedings  after  consolidation 
are  to  be  carried  on. 

(2)  A  Judge  of  the  High  Court  shall  have  like  jurisdiction 
where  such  actions  are  brought  in  two  or  more  county  courts, 
or  in  a  county  court  of  one  county,  and  one  or  more  division 
courts  in  another  county. 

(3)  Where  there  are  such  actions  in  two  or  more  Division 
Courts  of  any  county,  or  in  the  County  Court  of  a  county  and 
in  a  Division  Court  or  Division  Courts  of  the  same  county,  the 
County  Court  judge,  or  a  judge  lawfully  acting  for  him,  shall 
in  such  cases  have  the  like  jurisdiction  with  respect  to  con- 
solidation as  a  High  Court  Judge  has  under  the  preceding 
sub-sections  in  cases  to  which  those  sub-sections  apply. 
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13.  A  judgment  for  sale  of  the  land  may  be  issued  by  the  Entering 
master,  or  official  referee,  or  judge  of  the  county  (as  the  case  j^by^on^ 
may  be)  at  any  time,  upon  consent  thereto  in  writing  by  the  sent, 
parties  or  their  solicitors  being  filed  in  the  court  in  which  the 
proceedings  are  pending ;  and  in  such  case  the  taking  of  the 
accounts  may  be  deferred,  if  the  judge  or  master  sees  fit, 

until  after  the  sale  has  taken  place  ;  and  in  such  cases  the  pro- 
cedure prescribed  shall  be  modified  accordingly. 

14.  In  actions  in  the  High  Court  to  enforce  a  lien  for  wages  Fees  of  master 
the  fees  payable  to  the  master  or  official  referee  on  claims  for,  ^eferee^1 
wages  shall  be  according  to  the  lower  scale  tariff  of  the  High 

Court,  but  the  said  fees  shall  not  in  the  case  of  any  one  claim 
exceed  the  sum  of  two  dollars. 


15.  In  case  the  least  expensive  course  is  not  taken  by  a  Costs  unneces- 
plaintifT  under  this  Act  or  the  other  Mechanics'  Lien  Acts,  the  ®^!jdm" 
costs  allowed  to  the  solicitor  shall  in  no  case  exceed  what 
would  have  been  incurred  if  the  least  expensive  course  had 
been  taken. 


16.  Where  an  injunction  order  is  granted  under  any  of  the  Injunctions, 
Mechanics  Lien  Acts,  the  injunction  order  shall  be  taken  to  be 

made  upon  an  undertaking  on  the  part  of  the  applicant  that 
he  will  abide  by  an  order  which  the  court  or  judge  thereof, 
master  or  official  referee  (as  the  case  may  be)  shall  see  fit  to 
make  as  to  damages  in  case  the  judge,  master  or  official  referee 
should  thereafter  be  of  opinion  that  any  person  affected  by 
the  order  had  by  reason  of  the  order  sustained  any  damage 
which  the  applicant  ought  to  pay ;  and  it  shall  not  be 
necessary  to  express  such  undertaking  in  the  order. 

17.  The  High  Court  and  its  judges,  the  County  Court,  and  powers  of 
the  Division  Courts  respectively,  and  the  officers  of  all  the  said  judges  as  to 
courts  and  of  the  Supreme  Court  shall  have  the  Same  jurisdic-  procedure- 
tion  under  the  Mechanics'  Lien  Acts  in  regard  to  practice  and  appeals, 
procedure  generally   (including  the  adding  of  parties)  and 

in  regard  to  the  limitation  of  time  contained  in  sections  6,  7 

and  10  of  the  Act  to  simplify  the  procedure  for  enforcing  53  V.  c.  37. 

Mechanics'  Liens,  as  the  said  courts,  judges  and  officers 

respectively  have  in  matters  under  their  ordinary  jurisdiction  ; 

and  orders,  reports,  certificates  and  decisions  under  the  said 

Acts  shall  be  appealable  as  under  the  ordinary  jurisdiction 

of  such  courts,  judges  and  officers  respectively,  except  where 

under  any  of  the  Acts  relating  to  Mechanics'  Liens  some  other 

provision  is  made  in  that  behalf. 

18.  No  fees  payable  in  stamps  on  proceedings  in  courts  Fees  payable 
shall  be  required  to  be  paid  by  labourers,  mechanics  or  others  jjj  bearePuired 
in  respect  of  their  claims  for  wages  under  the  Mechanics'  Lien  0f  mechanics, 
Acts.  etc. 


19. 
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Lien  to  expire 
at  end  of  six 
months  unless 
renewed. 


19.  The  registration  of  a  mechanics'  lien  heretofore  made 
shall  cease  to  have  any  effect  at  the  expiration  of  six  months 
from  the  passing  of  this  Act,  unless  the  lien  shall  be  again 
registered  within  the  said  time,  and  the  registration  of  a  lien, 
hereafter  made,  shall  cease  to  have  any  effect  at  the  expiration 
of  six  months  trom  the  registration  thereof,  unless  the  lien 
shall  be  again  registered  within  the  said  period,  except,  in  the 
meantime,  proceedings  have  been  instituted  to  realise  the 
claim,  and  a  certificate  thereof  has  been  duly  registered  in  the 
proper  registry  or  land  titles  office. 


Preceding  pro-  20.  The  preceding  sections  of  this  Act  shall  be  read  as  part 
porateVwith  °^  the  sa^  Acts  hereinbefore  mentioned,  subject  to  the  provi- 
Mechanics'     sions  of  this  Act. 

Lien  Acts. 


Jurisdiction 
of  city  police 
magistrate 
under  Rev. 
Stat.  c.  139, 
extended. 


21.  In  the  case  of  wages  due  to  any  mechanic,  labourer  or 
other  person  in  respect  of  work  referred  to  in  the  4th  section 
of  The  Mechanics'  Lien  Act,  the  jurisdiction  of  a  police  magis- 
trate in  a  city  under  the  Act  respecting  Master  and  Servant 
shall  extend  to  wages  for  30  days  or  for  a  balance  equal 
to  the  wages  for  30  days,  though  the  same  or  the  balance 
thereof  exceed  the  sum  of  $40  in  the  said  section  mentioned. 


Power  of  city  22. — (1)  Where  no  specific  rate  of  wages  has  been  expressly 
police  magis-  agreed  to  between  the  parties,  the  city  police  magistrate 

trfiuG  wrier© 

no  specific  aforesaid  may  order  payment  of  the  wages,  reckoning  the 
wages  agreed  amount  thereof  according  to  the  current  rate  of  wages  in  the 

city  in  like  cases,  or  according  to  what  may  appear  to  be  a 

just  and  reasonable  allowance. 

(2)  In  case  of  the  master  or  employer  claiming  a  set-off, 
the  police  magistrate  shall  investigate  the  set-off  and  give 
judgment  for  the  balance  if  any  due  to  the  claimant  of  wages 
after  deducting  such  set-off.  The  police  magistrate  shall  not 
have  jurisdiction  to  adjudicate  upon  a  claim  of  set-off  exceed- 
ing the  claim  for  wages,  except  to  the  extent  of  tho  wages. 

Orders  of  city  23. — (1)  Any  order  ofacity  police  magistrate  for  the  payment 
Sates,  howglS  of  such  wages  as  aforesaid  shall  be  payable  forthwith,  and  a 
enforced.  warrant  of  distress  shall  be  issued  accordingly,  unless  the  mas- 
ter makes  oath,  and  the  police  magistrate  believes,  that  the 
master  is  unable  to  make  the  payment  forthwith,  and  expects 
to  be  able  to  pay  and  intends  to  pay  the  same  within  the 
time  given,  and  unless  also  the  police  magistrate  considers  the 
proposed  delay  to  be  under  all  the  circumstances  reasonable. 
The  magistrate  if  he  sees  fit  may  order  security  to  be  given  as 
a  condition  of  delay. 

(2)  In  case  of  an  adjournment  at  the  instance  of  the  master, 
the  adjournment  shall  be  on  payment  then  and  there  for  the 
claimant's  time  in  attending  the  court  (the  amount  to  be  fixed 
by  the  police  magistrate),  unless  the  magistrate  sees  reason 
for  dispensing  with  such  immediate  payment. 

24. 
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24.  In   cases  under  the  Act  respecting  Master  and  Ser-  Appeals  from 

,  .      ,,  p  ,    "I  •      ii  •      *   j.  orders  under 

vant  for  the  recovery  ot  any  such  wages  as  m  this  Act  men-  ReVi  gtat<  c< 
tioned,the  orders  of  a  police  magistrate  shall  be  subject  to  appeal  139. 
as  the  orders  of  a  Division  Court  judge  would  be  in  like  cases. 

25.  The  order  of  the  police  magistrate  for  payment  may  Entering 

be  filed  in  that  Division  Court  which  would  be  the  proper  date's  order " 
court  for  bringing  an  action  for  the  wages,  and  on  such  filing  as  a  division 
the  order  shall  thereby  become  a  judgment  of  the  said  Division  ment.3U  g 
Court  and  may  be  treated  in  all  respects  and  enforced  as  a 
judgment  of  the  said  court. 

26.  This   Act  shall  come  into  force  on  the   1st  day  of  S^t^Act. 
August,  1893. 


SCHEDULE  A. 

(Section  3.) 

Form.  1. 

Contractor's  Affidavit. 

I,  A.B.,  contractor  or  sub-contractor  (as  the  case  may  be)  for 
certain  work  on  the  land  of  which  may  be 

known  and  described  as  follows  (here  describe  lands  briefly), 
make  oath  and  say  (or  do  solemnly  declare)  : — 

That  I  have  paid  all  wages  earned  in  respect  to  or  on  the 
said  work  up  to  and  inclusive  of  the  14th  day  preceding 
this  day,  that  is  to  say,  up  to  and  inclusive  of  the 
day  of 

Sworn  (or  declared),  etc. 


Form  2. 

Affidavit  by  Agent. 

I,  A.B.,  agent  for  CD.,  contractor  or  sub-contractor  (as  the 
case  may  be),  in  respect  of  certain  work  on  the  land  of 

which  may  be  known  and  described  as  follows 
(here  describe  land  briefly),  make  oath  and  say  (or  do  solemnly 
declare)  : — 

I  know  of  my  own  personal  knowledge  that  all  wages  earned 
in  respect  to  or  on  the  said  work  up  to  the  fourteenth  day 
preceding  this  day  (or  up  to  the  day  of  , 

have  been  paid. 


Sworn  (or  declared),  etc. 
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SCHEDULE  B. 

(Section  6.) 

Affidavit  of  Mortgagor. 

I,  A.B.,  the  mortgagor  named  in  a  certain  mortgage,  bearing 
date  the  day  of  made  between  myself 

of  the  first  part  and  CD.  as  mortgagee,  and  registered  in  the 
registry  office  for  the  of  as  No 

make  oath  and  say  (or  do  solemnly  declare) : — 

That  all  claims  of  mechanics,  labourers  or  other  persons  re- 
ferred to  in  the  4th  section  of  the  Mechanics'  Lien  Act,  with 
reference  to  work  done  or  materials  or  machinery  placed  or 
furnished  on  the  land  included  in  the  said  mortgage,  have  been 
paid  in  full.  I  further  say  that  all  wages  earned  in  respect 
to  or  on  the  said  work  up  to  and  inclusive  of  the  14th 
day  preceding  this  day,  that  is  to  say,  up  to  and  inclusive 
of  the  day  of  ,  have  been  paid. 

Sworn  (or  declared),  etc. 


CHAPTER 
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CHAPTER  25. 

An  Act  to  amend  the  Act  respecting  Limited 
Partnerships. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  7  of  The  Act  respecting  Limited  Partnerships  is  Rev.  gtat,  c. 
amended  by  adding  at  the  end  of  the  said  section  the  following  129 ;  c.  7, 
words  :  "  and  for  filing  and  recording  each  such  certificate  the  amended- 
clerk  shall  be  entitled  to  receive  the  sum  of  twenty-five  cents, 
and  from  every  person  searching  in  the  book  where  such  cer- 
tificate is  so  recorded,  the  sum  of  ten  cents  for  each  such 
search." 


CHAPTER 
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CHAPTER  26. 


An  Act  to  amend  The  Workmen's  Compensation  for 
Injuries  Act,  1892. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Jjfsub-s.  3?' Sub-section  3  of  section  2  of  The  Workmen's  Compen- 
repealed.  '     sation  for  Injuries  Act,  1892,  is  repealed,  and  the  following 
substituted  therefor : — 


4 'Workman,' 
meaning  of. 


(3)  "  Workman  "  does  not  include  a  domestic  or  menial 
servant  or  servant  in  husbandry,  gardening  or  fruit  growing, 
where  the  personal  injury  .caused  to  any  such  servant  has  been 
occasioned  by  or  has  arisen  from  or  in  the  usual  course  of  his 
work  or  employment  as  a  domestic  or  menial  servant,  or  as  a 
servant  in  husbandry,  gardening  or  fruit-growing,  but,  save  as 
aforesaid,  means  any  railway  servant  and  any  person  who, 
being  a  labourer, servant,  journeyman,  artificer, handicraftsman, 
miner  or  otherwise  engaged  in  manual  labour,  whether  under 
the  age  of  twenty-one  years  or  above  that  age,  has  entered 
into  or  works  under  a  contract  with  an  employer,  whether  the 
contract  be  made  before  or  after  the  passing  of  this  Act,  be 
expressed  or  implied,  oral  or  in  writing,  and  be  a  contract  of 
service  or  a  contract  personally  to  execute  any  work  or 
labour. 


CHAPTER 
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CHAPTER  27. 


An  Act  to  amend  the  Ontario  Medical  Act. 


[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  This   Act  may  be  cited  as   The   Ontario    Medical  Short  title. 
Amendment  Act,  1893. 

2.  — (1)  The  sub-section  of  section  6  of  Ihe  Ontario  Medical  Rev.  Stat.  c. 
A ct  commencing  "thirdly,"  is  amended  by  striking  out  ^ne  Amended 
word  "  twelve "  in  the   first   line  thereof  and  substituting 
therefor  the  word  "seventeen." 

(2)  Clause  2  of  the  said  sub-section  is  amended  by  striking  Rev.  Stat.  c. 
out  the  word  "  twelve  "  in  the  first  line  thereof  and  substitu-  Amended 
ting  therefor  the  word  "  seventeen ;  "  and  by  adding  after  the 
words  "  shall  be "  in   the  first  line  thereof  the  words  "  and 
coDtinue  to  be." 


(3)  Section  7  of  the  said  Act  is  amended  by  striking  out  Rev.  Stat.  c. 
the  word  "  five  "  in  the  second  line  of  said  section,  and  insert-  amended 
ing  in  lieu  thereof  the  word  "  four  "  ;  and  by  inserting  after 
the  word  "  division  "  in  the  eleventh  line  of  the  said  section 
the  words  "  or  by  his  becoming  disqualified  owing  to  his 
having  ceased  to  reside  therein." 

3.  Section  7  of  the  said  Act  is  further  amended  by  adding  Rev.  Stat.  c. 
thereto  the  following  as  sub-sections  (3)  and  (4)  thereof  : —  amended. 

(3)  The  registrar  shall,  not  more  than  60  nor  less  than  40 
days  before  the  time  for  receiving  nominations  for  any  elec- 
tion under  this  Act,  notify,  by  letter  or  post  card,  every  regis- 
tered medical  practitioner  in  the  province  of  the  date  of 
receiving  such  nominations. 


(4)  A  general  election  shall  be  held  in  the  year  1894 
in  accordance  with  the  provisions  of  the  said  Act  as 
amended  by  this  Act. 

4. — (1)  In  case  the  validity  of  the  election  of  any  member  Controverted 
of  the  council  is  contested,  the  same  is  to  be  tried  by  the  elections, 
senior  or  other  officiating  judge  of  the  county  court,  or  the 
judge  of  the  district  court  of  the  district  in  which  the  person 
whose  election  is  complained  of  resides,  and  the  proceedings 
thereon  shall  mutatis  mutandis  be  the  same  (as  nearly  as 
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may  be)  as  in  the  case  of  municipal  elections  under  the  sec- 
55  V.  c.  42.     tions  of  The  Consolidated  Municipal  Act,  1802,  relating  to 
controverted  elections.    But  no  security  by  the  complainant 
shall  be  necessary. 

Who  may  be       (2)  Any  person  qualified  to  vote  at  the    election  com- 
relator.         plained  of  may  be  the  relator  in  proceedings  under  this  sec- 
tion. 

(3)  The  decision  of  the  said  judge  shall  be  final. 

Rev.  Stat.  c.       5.  Section  29  of  the  said  Act  is  amended  by  striking  out 
amended!       ^he  words  "  exceeding  five  "  in  the  seventh  line  thereof,  and 
substituting  therefor  the  words  "  less  than  six." 

Fee?  of  6.  The  fees  to  be  paid  by  the  members  of  the  college 

thcTcoiiegJ-f.  towards  the  expenses  of  the  college,  and  the  means  of  collect- 
ing and  enforcing  the  same  are  to  be  in  the  discretion  of  the 
elected  members  of  the  council ;  and  section  27  of  the  said 
Act,  and  section  41a  amending  the  same,  enacted  by  the  Act 
passed  in  the  54th  year  of  Her  Majesty's  reign,  chaptered  26, 
and  entitled  An  Act  to  amend  the  Ontario  Medical  Act,  are 
hereby  suspended,  and  are  to  continue  suspended  unless  and 
until  after  the  elections  of  1894  a  by-law  is  passed  by  the 
council  adopting  the  same  or  part  thereof;  and  the  said 
council,  after  the  said  elections,  is  to  have  power  from  time  to 
time  to  adopt  the  same  in  whole  or  in  part,  or  with  any 
modifications  as  the  council  sees  fit,  and  is  to  have  power  to 
afterwards  repeal,  or  from  time  to  time  vary  any  such  by-law, 
and  to  re-enact  the  same  in  whole  or  in  part  after  repealing 
the  same,  subject  always  to  the  limit  prescribed  by  section  27 
of  the  said  Ontario  Medical  Act.  But  the  only  members  of  the 
council  entitled  to  vote  on  any  by-law  under  this  section  shall 
be  the  elected  members  of  the  council,  nine  of  whom  at  least 
must  be  present  at  the  passing  of  the  by-law. 


Rev.  Stat.  c.  Schedule  u  A  "  to  the  said  Act  is  repealed,  and  the  schedule 

148  schedule    to  this  Act  substituted  therefor. 

"A  "repealed. 

Act  incor-  8.  This  Act  shall  be  read  with  and  as  part  of  The  Ontario 
porated  with  Medical  Act. 

Rev.  Stat, 
c.  148. 


SCHEDULE 


1893. 


ONTARIO  MEDICAL  ACT. 


Chap.  27. 


125 


SCHEDULE  A. 

(Section  7.) 

1.  Counties  of  Essex,  Kent  and  Lambton. 

2.  Counties  of  Elgin,  Norfolk  and  Oxford. 

3.  County  of  Middlesex. 

4.  Counties  of  Huron  and  Perth. 

5.  Counties  of  Waterloo  and  Wellington. 

6.  Counties  of  Brace,  Grey  and  Dufferin. 

7.  Counties  of  Wentworth,  Halton  and  Peel. 

8.  Counties  of  Lincoln,  Welland,  Haldimand  and  Brant. 

9.  County  of  Simcoe  and  the  Districts  of  Muskoka,  Parry 

Sound,  Nipissing,  Algoma  including  Manitoulin, 
Thunder  Bay  and  Rainy  Biver. 

10.  That  part  of  the  city  of  Toronto  lying  east  of  .Yonge 

stre,et. 

11.  That  part  of  the  city  of  Toronto  lying  west  of  Yonge 

street. 

12.  Counties  of  Ontario,  Victoria  and  York  exclusive  of 

Toronto. 

13.  Counties  of  Northumberland,  Peterborough,  Durham  and 

Haliburton. 

14.  Counties  of  Prince  Edward,  Hastings  and  Lennox. 

15.  Counties  of  Frontenac,  Addington,  Renfrew  and  Lanark. 

16.  Counties  of  Leeds,  Grenville  and  Dundas. 

17.  Counties  of  Carleton,  Russell,  Prescott,  Glengarry  and 

Stormont. 
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CHAPTER  28. 
Act  to  amend  the  Pharmacy  Act. 

[Assented  to  27th  May,  1803.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev  Stat  c  ^-  Section  24  of  The  Pharmacy  Act  is  amended  by  striking 
151  amended,  out  the  words  ''arsenical  insecticides"  in  the  15th  line  thereof 
and  all  the  words  after  the  word  "address"  in  the  16th  line 
thereof,  and  by  substituting  after  the  said  word  "  address  "  the 
following :  "of  the  person  preparing  or  putting  up  such  packages 
and  marked  '  Poison '."  2 

m-k  _ 

Stat  c  ^'  ^'  ^e  sa^  Pharmacy  Act  is  further  amended  by 
151^  amended,  adding  thereto  the[  following  section  : — 

Sale  of  patent      35  Until  after  the  first  day  of  July,  1894,  nothing  in  this 
medicines      Act  contained  shall  extend  to  interfere  with  or  affect  the 
making,  vending,  or  dealing  in  any  patent  or  proprietary 
medicine,  and  the  said  Act  shall  be  read  as  if  this  section  had 
always  formed  part  of  the  said  Act. 
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CHAPTER  29. 

An  Act  to  amend  the  Act  respecting  Joint  Stock 
Companies  for  supplying  Cities,  Towns  and  Villages 
with  Gas  and  Water. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
.  -enacts  as  follows  : — 

1.  Section  54  of  The  Act  respecting  Joint  Stock  Companies  Rev.  stat.  l 
for  supplying  Cities,  Towns  and  Villages  with  Gas  and  Amended54' 
Water  is  hereby  amended  by  inserting  after  the  word  "  other- 
wise "  in  the  seventh  line  of  the  said  section  the  following 
words,  "and  to  manufacture  and  supply  electricity  for  the 
purpose  of  generating  heat  or  power  and  for  all  other  purposes 
for  which  electricity  is  capable  of  being  used." 


CHAPTER 
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CHAPTER  30. 

An  Act  for  the  relief  of  Loan  Companies  Incorpo- 
rated out  of  Ontario. 


[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Companies         1.  All  companies  which  have  hitherto  obtained  licenses 
ReT^tat11^61  un(^er       Revised  Act  to  authorize  Corporations  and  Institu- 
168,  empower-  tions  incorporated,  out  of  Ontario  to  lend  and  invest  moneys 
reaUsute      therein,  shall  have  the  same  powers  as  to  real  estate  as  if 
'     incorporated  under  The  Joint  Stock  Companies  Letters  Patent 
157?  tat'  C"  Act,  and  the  former  Act  is  hereby  repealed,  except  as  to  cor- 
porations and  institutions  which  have  heretofore  obtained 
licenses  under  the  same. 


Rev.  stat.  2.  Section  3  of  the  said  Ontario  Joint  Stock  Companies 
amended3     Letters  Patent  Act  is  amended  by  inserting  after  the  words 

"  Great  Britain  and  Ireland  "  the  words  "  or  of  the  Dominion 

of  Canada  or  any  Province  thereof." 


CHAPTER 
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CHAPTER  31. 
An  Act  respecting  Building  Societies. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  oi 
^the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts^as  follows : — 

1.  Section  2  of  the  Act  respecting  Building  Societies,  is  Rev.  stat. 
amended  by  adding  thereto  the  following  as  sub-section  3 : —  amended.2' 

(3)  No  society  constituted  or  incorporated  under  this  section  Building 
after  the  rirst  day  of  June,  1893,  shall  have  power  to  loan  oT 
money  or  to  transact  a  loaning  business  or  carry  on  its  opera-  business 
tions  outside  the  limits  of  the  county  in  which  the  society  is  ^nfy  the 
constituted  or  incorporated. 
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CHAPTER  32. 
An  Act  respecting  the  Insurance  Law. 

[Assented  to  27th  May,  189-3.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :— 

tionrPCon-  1-— C1)  This  Act  sha11  be  read  and  construed  as  one  with 
struction  gen-  The  Insurance  Corporations'  Act,  1892,  hereinafter  called  "The 
eraiiy.  Principal  Act." 

•'Trade  or  la-     (%)  The  expression  "trade  or  labour  union  or  oraaniza- 

bour  union  or  ,.  1     ,  , .  P  J? 

rganization."  tion  means  such  an  organization  or  wage-earners  or  a  par- 
ticular trade  or  industrial  calling,  as  is  primarily  constituted 
and  is  actually  operated  bona  fide  for  the  regulation  of  the 
wages  and  hours  of  labour  as  between  employers  and  the 
employed  ;  but  shall,  not  be  deemed  to  include  co-operative 
associations  or  societies. 

^Insurance        (%\  ji^q  expression  "  insurance  fund  "  or  '  insurance  funds  " 
"funds."       shall  not  be  deemed  to  include  any  fund  or  funds  of  a  trade  or 
labour  union  or  organization  appropriated  to  or  applicable  for 
the  voluntary  assistance  of  wage-earners  unemployed  or  upon 
strike. 

Endowment  /^\  «  Endowment  insurance  "  includes  any  contract  of  insur- 
ance  which  contains  an  undertaking  to  pay  an  ascertained  or 
ascertainable  sum  at  a  fixed  future  date,  provided  the  assured 
is  then  alive. 

"Lodge."         (5)  The  word  "lodge"   includes  a  primary  division  (by 
whatever  name  known)  of  a  friendly  society. 

Foreign  2. — (1)  Where  a  friendly  society,  registered  under  The  Prin- 

*JeHlncoSr°por-  ciPa^  Act>  nas  its  head  office  elsewhere  than  in  the  Province  of 
ation  of  Pro-  Ontario,  the  Grand  or  other  Provincial  body,  or  the 
v.nciai  body,  lodges  or  a  majority  of  the  lodges  situated  in  the  Province 
may  file  with  the  Registrar  of  Friendly  Societies  an  application 
or  applications  for  Provincial  incorporation,  setting  forth  the 
facts  of  the  case  and  the  proposed  corporate  name,  and  head 
office  and  rules  of  the  society ;  also  naming  those  persons 
who  aie  to  be  its  first  trustees  or  managing  officers,  and  stating 
the  mode  in  which  their  successors  are  to  be  elected  ;  also 
furnishing  such  other  information  as  the  Registrar  requires. 

Hearing  of  ap-     (2)  Upon  due  application  made  the  Registrar  may  name  a 
BotSe.0n        day  for  tne  hearing  of  the  application,  and  such  public  notice 
of  the  hearing  shall  be  given  in  the  Ontario  Gazette  and  other- 
wise as  the  Registrar  shall  direct. 

(3) 
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(3)  If  upon  the  hearing  it  appears  to  the  Registrar  in  his  Certificate  of 
discretion  that  such  incorporation  ought  to  be  granted,  he  shall  ^corporation- 
have  authority  to  certify  in  duplicate,  or  in  as  many  parts  as 

may  be  required,  under  his  hand  and  the  seal  of  his  office  that 
he  finds  entitled  to  incorporation  under  the  name  and  for  the 
purposes  specified  in  the  certificate,  the  persons  mentioned 
theiein. 

(4)  One  of  the  original  parts  of  the  certificate  shall  be  filed  Filing  of  cer- 
in  the  office  of  the  Provincial  Registrar,  together  with  such  tlticate- 
other  documents  as  the  Registrar  of  Friendly  Societies  shall  by 

his  certificate  require  to  be  filed  ;  and  from  the  day  of  such 
filing  the  persons  mentioned  in  the  Registrar's  certificate  and 
their  associates  and  successors  shall  tht  nee  for  ward  be  a  body 
corporate  and  politic,  and  shall  have  the  powers,  rights  and 
immunities  vested  by  law  in  such  bodies  ; 

Provided  every  body  so  incorporated  shall  forfeit  its  cor-  Proviso 
porate  powers  by  non-user  as  provided  by  section  1  of  the 
Act  respecting  Benevolent,  Provident  and  other  Societies  as 
amended  by  section  63  of  The  Principal  Act,  and  shall  be  liable 
to  have  its  corporate  powers  suspended  or  revoked  as  provid- 
ed by  section  10  of  the  Act  passed  in  the  53rd  year  of  Her 
Majesty's  reign  and  chaptered  39. 

(5)  Upon  due  application  the  Registrar  of  Friendly  Societies  Registration, 
shall  have  authority  to  admit  to  registry  as  a  friendly  society 

the  body  so  incorporated. 

3.  Where  it  is  in  the  opinion  of  the  Registrar  of  Friendly  Incor  oratioKr 
Societies  necessary  or  expedient  that  an  auxiliary,  or  local  or  0f  auxiliary 
subordinate  body  or  branch  of  a  registered  society  should  be  bodies- 
separately  incoiporated,  or  separateh*    registered,    or  both, 
or  that  two  or  more  Societies  should  be  incorporated  or 
registered  as  one  Society,  the  Registrar  may  direct  the  like 
proceedings  to  be  taken  as  in  the  next  pre<.  euing  section  enacted, 
and  the  filing  of  his  certificate  in  the  office  of  the  Provincial  . 
Registrar  shall  have  the  same  effect  as  therein  enacted  ;  also 
upon  due  application  the  Registrar  of  Friendly  Societies  shall  Registration, 
have  authority  to  admit  to  registry  the  body  so  incorporated. 

4 — (1)  Any  unincorporated  lodge  or  body  controlled  by  a 
registered  society,  and  operated  under  the  uniform  rules  pr  uf  su  ordinate 
scribed  by  the  said  society,  and  not  contrary  to  law  may,  lodge?, 
through  the  society,  make  application  to  the  Registrar  of 
Friendly  Societies  for  incorporation  ;  if  upon  due  application  it 
appears  to  him  that  incorporation  ought  to  be  granted,  he 
may  certify  the  same  under  his  hand  and  the  seal  of  his 
office  ;  and  the  filing  of  his  certificate  in  the  office  of  the  Pro- 
vincial Registrar  shall  have  the  same  effect,  and  be  subject  to 
the  same  limitations  as  enacted  in  sub-section  4  of  section  2. 

(2)  If  the  registered  society  should  at  any  time  revoke  the  Dissolution  of 
warrant  or  charter  under  which  the  body  so  incorporated  is  J|10encorpoia" 
operated,  such  revocation  shall  be  certified  in  duplicate  by  the 
presiding  officer  and  the  secretary  of  the  society  under  the  seal 
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thereof  ;  one  of  the  said  duplicates  shall  be  tiled  with  the  Regis- 
trar of  Friendly  Societies,  the  other  with  the  Provincial  Registrar; 
and  this  certificate  from  the  filing  thereof  in  the  office  of  the 
Provincial  Registrar,  shall  ipso  facto  operate  to  dissolve  the 
body  so  incorporated,  and  to  vest  the  property,  assets,  funds 
and  effects  of  the  said  body  in  the  presiding  officer  and  the 
secretary  of  the  registered  society  and  their  successors  in  office 
as  trustees  for  the  creditors  and  persons  beneficially  entitled ; 
and  the  surplus  (if  any),  after  the  liabilities  are  satisfied,  shall 
vest  in  the  registered  society  to  its  own  use  absolutely. 


Superannua-       5.  The  officers  of  any  superannuation  or  benefit  fund  auth- 
find?uidS?fit  orized  hy  sub-section  7  of  section  504  of  The  Consolidated 
55  V.  c.  42,     Municipal  Act,  1892,  or  by  sub-section  12  of  section  496 
cTmJ^S*'   thereof,  or  established  by  virtue  of  any  prior  or  amending 
municipal  Act,  or  by  virtue  of   any  Act  authorizing  the 
establishment  of  a  benefit  fund  for  policemen  or  firemen, 
and  the  officers  of  any  benefit  fund  established  by  virtue  of 
section  48  of  chapter  145  of  the  Revised  Statutes,  1887,  may, 
upon  like  proceedings  taken  as  enacted  in  section  2  hereof, 
become  incorporated  with  the  same  limitations  of  corporate 
powers  ;  and  the  body  so  incorporated  may,  upon  due  applica- 
tion, be  admitted  to  registry. 


Unincorpor- 
ated societies 
•entitled  at 
10th  March, 
1890. 


Rev.  Stat. 
•c.  136,  s.  12 
amended. 


Where 

guardians  ap- 
pointed by 

foreign  court. 


6.  Where  a  friend^  society  has  its  head  office  in  Ontario, 
and  the  society  or  the  lodges  of  the  society  were,  on  the  tenth 
day  of  March,  1890,  and  also  on  the  thirty-first  day  of  Decem- 
ber, 1892,  in  actual  and  active  operation,  and  though  the  society, 
being  at  the  first  mentioned  date  entitled  to  incorporation,  did 
not,  on  or  before  that  date,  take  out  incorporation,  the  Registrar 
of  Friendly  Societies,  upon  proof  of  the  facts,  shall,  in  his  discre- 
tion, have  authority  to  issue  a  certificate  of  incorporation  as  in 
section  2  hereof  enacted,  and  the  filing  of  this  certificate  in  the 
office  of  the  Provincial  Registrar  shall  have  the  same  effect  and 
be  subject  to  the  same  limitations  as  therein  provided ;  upon 
due  application  the  Registrar  of  Friendly  Societies  shall,  in  his 
discretion,  have  authority  to  admit  to  registry  the  society  so 
incorporated. 

7.  Section  12  of  The  Act  to  secure  to  Wives  and  Children 
the  Benefit  of  Life  Insurance  is  amended  by  adding  the  fol- 
lowing as  sub-section  2  : — 

(2)  Where  it  appears  upon  the  letters  of  guardianship  or 
other  like  document  issued  or  to  be  issued  by  a  court  beyond 
the  jurisdiction  of  the  Province,  or  by  a  certificate  of  the  Judge 
under  the  seal  of  such  court,  that  it  has  been  shown  to  the 
satisfaction  of  such  court  that  the  deceased  at  his  death  was 
domiciled  or  resident  within  its  jurisdiction,  and  where  security 
to  the  satisfaction  of  the  court  has  been  given  by  the  guar- 
dian or  other  like  officer  appointed  by  the  said  letters  or 
document,  then  the  High  Court,  upon  application  for  the 
appointment  of  the  said  guardian  or  like  officer  as  trustee 

under 
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under  this  section,  may  dispense  with  the  giving  of  security, 
provided  it  has  been  also  shown  that  the  infants  reside 
within  the  jurisdiction  of  the  foreign  court,  and  that  the 
proposed  trustee  is  a  fit  and  proper  person,  and  that  the 
security  has,  in  accordance  with  the  practice  of  such  foreign 
court,  been  given  in  respect  of  and  for  the  due  application 
and  account  of  the  money  payable  under  the  policy. 

8.  — (1)  Sub-section  1  of  section  6  of  the  last  mentioned  Act  as  ^3  VgC*a^n(j 
the  same  is  amended  by  section  6  of  the  Act  passed  in  the  53rd  ed°   '  U 
year  of  Her  Majesty's  reign  and  chaptered  39,  is  amended  by  in- 
serting after  the  words  "  one  or  more  of  them,"  in  the  sixth  line 

thereof,  the  following  words  :  "  or  to  the  mother  of  the  assured 
as  a  beneficiary  or  sole  beneficiary"  ;  and  the  said  section  is 
further  amended  by  adding  at  the  end  thereof  the  following 
words  :  "  or  for  the  benefit  of  any  one  or  more  of  the  above- 
mentioned  persons  for  life,  and,  after  his  or  their  decease,  for  the 
benefit  of  any  one  or  more  of  the  survivors." 

(2)  Section  5  of  the  said  Act  is  amended  by  striking  out  in  53  V.  c.  39, 
the  fifth  and  sixth  lines  thereof  the  following  words:  "  and  s"  5'  amende* 
may  as  in  the  said  section  provided,  vary  the  apportionment." 

9.  The  Ontario   Insurance  Act    is    hereby   amended  as  Rev,  stat. 

follows  : —  c  amend 

ed. 

(1)  Section  107  is  amended  by  striking  out  all  the  words  Rev.  Stat, 
down  to  and  inclusive  of  the  word  "period"  in  the  second  jj^^10"'' 
line,  and  inserting  the  following  words  in  lieu  thereof :  "  Anv  ame 
contract  that  may  be  made  for  one  year  or  any  shorter  period  on 

the  mutual  system,  or  for  three  years  or  any  shorter  period  on  the 
cash  system  "  ;  the  said  section  is  further  amended  by  striking 
out  the  word  "  his "  in  the  fourth  line  and  inserting  in  lieu 
thereof  the  words  "  a  new  "  ;  and  is  further  amended  by  insert- 
ing after  the  words  "  cash  payments  "  in  the  fifth  line  the 
words  :  "  or  premium  notes." 

(2)  Sub-section  2  of  section  122  as  enacted  by  section  1  of  Rev.  Stat.  c. 
the  Act  passed  in  the  53rd  year  of  Her  Majesty's  reign  and  m\>-s'%  ' 
chaptered  44,  is  amended  by  adding  at  the  end  of  the  said  sub-  amended, 
section  the  following  words  :  "  but  the  notice  required  by  sec- 
tion 133  of  this  Act  to  be  embodied  in  or  endorsed  upon  the 
premium  note  shall  not  be  deemed  to  be  '  other  matter '  within 

the  meaning  of  this  sub-section." 

(3)  Section   123  is  amended  by   striking  out   the  word  Rev.  Stat.  o. 
"  fifty  "  in  the  fifth  line  and  inserting  in  lieu  thereof  the  word  16?> 3- 2^ 
"sixty."  .  amended- 

"  (4)  Section  80  is  amended  by  inserting  after  the  word  Rev,  stat.  e. 
"  officer"  in  the  first  line,  the. following  words  "  or  the  banker  167,  s.  so, 
of  the  company."  amended- 

10 
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35  V.  c.  30, 
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amended. 

m  V.  c.  39,  ■ 
10,  sub  s.  2, 
amended. 


55  V.  c.  39,  s. 
3,  amended. 


10  The  Principal  Act  is  amended  as  follows: — 

(1)  Sub-section  8  of  section  2  is  amended  by  adding  thereto 
the  following  proviso  : — 

"  Provided  that  when  the  subject  matter  of  the  contract 
is  property  or  an  insurable  interest  within  the 
jurisdiction  of  Ontario,  or  is  a  person  domiciled  or 
resident  therein,  any  policy,  certificate,  interim 
receipt,  or  writing  evidencing  the  contract  shall,  if 
signed,  countersigned,  issued  or  delivered  over  in 
Ontario,  be  deemed  to  evidence  a  contract  made 
therein,  and  the  contract  shall  be  construed  accord- 
ing to  the  law  thereof ;  and  this  proviso  shall  have 
effect  notwithstanding  any  agreement,  condition  or 
stipulation  to  the  contrary." 

(2)  Sub-section  16  of  section  2  is  amended  by  inserting 
after  the  words  "  friendly  society  "  in  the  seventh  line  the 
following  words :  "  not  undertaking  endowment  insurance  or 
annuities."  Likewise  sub-section  2  of  section  10  is  amended  by 
inserting  after  the  word  "  society  "  at  the  end  of  the  first  line 
the  following  words,  "  not  undertaking  endowment  insurance 
or  annuities." 

(3)  Section  3  is  amended  by  adding  thereto  the  following 
proviso : 

Civil  service  "  Provided  that  no  superannuation  or  insurance  or  annuity 

fund  of  Cana  fund,  managed  or  controlled   by  the  Government 

of  the  Dominion  of  Canada  for  the  benefit  of  the 
Civil  Service  thereof  shall  require  to  be  regis- 
tered." 

(4)  Clause  B  of  sub-section  2  of  section  4  is  amended  by 
adding  at  the  end  thereof  the  following  proviso  : — 

"  Provided  also,  in  any  case  of  doubt  where  the  bona  fide 
intention  of  a  society  is  to  afford  charitable  aid  or 
relief,  and  not  to  create  either  any  contractual 
right  in  the  members  or  any  contractual  obligation 
against  the  society,  upon  the  society  making  such 
intention  apparent  in  its  rules  and  publications  (by 
such  amendment,  if  necessary,  as  the  Registrar 
shall  direct),  the  Registrar  may  by  writing,  under 
his  hand  and  the  seal  of  his  office  declare  the 
organization  exempt  from  the  operation  of  this 
Act,  and  such  certificate  shall  remain  valid  until 
by  like  writing  revoked,  and  the  society  so 
exempted  shall  not  be  subject  to  any  penalty 
imposed  by  this  Act." 

(5)  Section  6  is  amended  by  adding  thereto  sub-sections  4 
5  and  6  as  follows  : — 

(4)  Corporations,  companies  or  insurers  within  the  intent 
of  sections  3  (a),  49  (4),  or  32  of  The  Insurance  Act 
of  Canada,  may,  upon  due  application,  be  admit- 
ted to  registry. 

<« 
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(5)  Upon  due  application  of  any  underwriter  of  the  Lloyd's, 
establishment  or  society  known  as  Lloyd's,  and 
more  particularly  described  in  an  Act  passed  by 
the  Parliament  of  the  United  Kingdom  in  the 
thirty-fourth  and  thirty-fifth  years  of  Her  Majesty's 
reign,  and  chaptered  21,  or  upon  due  application  of 
any  such  underwriter's  broker,  or  broker's  agent, 
the  said  establishment  or  society  may  for  the 
undertaking  and  transaction  of  marine  insurance 
be  registered  under  the  general  name  of  Lloyd's, 
which  shall  include  the  corporation,  all  underwriters 
of  Lloyd's  for  the  time  being  and  their  brokers, 
and  the  agents  in  Ontario  of  the  corporation  or  of 
the  underwriters  or  brokers.  In  any  action  or 
proceeding  against  the  corporation,  or  against  any 
underwriter,  or  broker,  or  agent  as  aforesaid,  for 
liabilities  incurred  in  Ontario  the  Inspector  of 
Insurance  may  receive  and  accept  service  of  pro- 
cess ;  and  acceptance  of  service  in  writing  under 
his  hand  shall  to  all  intents  and  purposes  whatso- 
ever be  legal  and  binding  upon  the  corporation, 
underwriter,  broker  or  agent. 
For  purposes  of  this  and  the  next  preceding  sub-  Term  of 
section  the  term  of  annual  registry  shall  commence  registry, 
and  end  at  the  respective  dates  hereinafter  pre- 
scribed in  the  case  of  insurance  licensees  of  the 
Dominion  of  Canada. 

(6)  Section  8  is  hereby  amended  by  adding  thereto  sub-sec-  55  v.  c.  39,  s 

tion  3  as  follows  : —  S,  amended. 

(3)  No  society  applying  for  registry  or  renewal  of  registry  Head  omces 
by  virtue  of  its  incorporation  under  any  Act  of  of  Ontario 
Ontario   shall  be  deemed   to   be   entitled  to  be societies- 
registered  unless  its   head-office  is  situated  and 
maintained  in  Ontario,  and  unless  the  presiding 
officer,  the  secretary  and  the  treasurer  are  bona 
fide  residents  of  the  Province.    This  sub-section 
shall  take  effect  on,  from  and  after  the  1st  day  of 
January,  1895. 

(7)  The  proviso  to  sub-section  3  of  section  9  is  amended  by  55  V.  c.  39, 
striking  out  all  the  words  after  the  word  "  any  "  in  the  first  9'  sub;s*,8, 
line  down  to  and  including  the  word  "  members  ''  in  the  third 

line,  and  inserting  in  lieu  thereof  the  following  words  : — 1 
u  bona  fide  trade  union  or  labour  organization,"  and  section  9 
is  further  amended  by  adding  thereto  sub-section  5  as 
follows : — 

(5)  Any  association  of  the  civil  servants  or  employees  civil  service 
of  the  Dominion  of  Canada,  incorporated  by  virtue  associations, 
of  an  Act  of  the  Parliament  of  Canada  may,  upon 
due  application  be  admitted  to  registry. 


(8) 
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55  V.  c.  39,  s. 
35,  amended. 

Days  of  grace 


(8)  Sub-section  1  of  section  25  of  The  Principal  Act  is 
amended  b}-  striking  out  the  word  "  Registrar  "  wherever  it 
occurs  and  substituting  therefor  the  words  "  Registry  Officer  ;  * 
the  said  sub-section  is  further  amended  by  inserting  after 
"  purpose  "  in  the  third  line  the  words  "  is  insolvent,,  or  is 
on  the  verge  of  insolvency." 

(9)  Sub-section  4  of  section  30  of  the  Principal  Act  is 
amended  by  striking  out  the  word  "  or  "  in  the  first  line  and 
inserting  the  word  "  for"  in  lieu  thereof. 

(10)  Sub-section  2  of  section  34  is  amended  by  inserting,  in 
the  second  line  after  the  words  "  shewn  in,"  the  words  "  or 
deduced  from  " ;  also,  by  striking  out  in  the  the  third  line  the 
word  "table,"  and  inserting  in  lieu  thereof  the  word  "  tables." 

(11)  Sub-section  5  of  section  35  is  amended  by  adding 
thereto  the  following  proviso  : — 

"Provided  that,  instead  of  printing  the  matter  required  by 
this  sub-section,  the  company  may  with  the  con- 
sent in  writing  of  the  Inspector  of  Insurance  print 
or  stamp  the  following  words  in  lieu  thereof  : — 
"  Any  insurance  undertaken  or  offered  to  be  under- 
taken in  the  Province  of  Ontario  in  respect  of  the 
lives  of  children  under  ten  years  of  age  is  subject 
to  the  restrictions  enacted  by  sub-sections  1  to  5 
(inclusive;  of  section  35  of  The  Insurance  Corpora- 
tions Act,  1898." 

(12)  Section  35  is  further  amended  by  adding  thereto  sub- 
sections 8  and  9  as  follows  : — 

(8)  Where  the  money  payable  by  way  of  premiums,  dues 
or  assessments,  not  being  the  initial  premiums,  dues 
or  assessments,  under  any  contract  of  life  insurance 
whatsoever  is  in  default,  and  the  event  upon  the 
happening  of  which  the  insurance  money  becomes 
payable  has  not  yet  happened,  any  of  the  persons 
hereinafter  mentioned  may  within  thirty  days  after 
the  default  post  by  registered  letter,  or  otherwise 
pay,  deliver  or  tender  to  the  company  at  its  head 
office,  or  at  its  chief  agency  in  Ontario,  or  to 
the  company's  collector  or  authorized  agent  the 
sum  in  default,  and  also  a  further  sum  by  way 
of  fine  if  the  contract  of  insurance  by  express  terms 
so  requires,  such  fine  however  in  no  case  to  exceed 
the  rate  of  rive  cents  per  week  per  SI, 000  of  insur- 
ance for  each  complete  week  elapsed  since  the  de- 
fault, and  not  more  in  any  case  than  at  the  rate  of 
twenty  cents  per  $1,000*  for  the  whole  period  of 
default.  On  payment,  delivery  or  tender,  as  afore- 
said by  the  assured,  or  by  any  of  the  beneficiaries 
under  the  contract,  the  contract  shall  be  deemed  to 
have  been  ipso  facto  revived  or  renewed,  and  any 
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stipulation  or  agreement  to  the  contrary  shall  as 
against  the  assured  or  his  beneficiaries  be  utterly 
void.  The  thirty  days  hereinbefore  mentioned 
shall  run  concurrently  with  the  period  of  grace  or 
credit  (if  any)  allowed  by  the  insurer  for  the 
payment  of  a  premium  or  of  an  instalment  of 
premium  ;  and  nothing  herein  contained  shall  be 
deemed  to  extend  the  period  of  grace  or  credit 
beyond  the  total  of  thirty  days.  This  sub- 
section shall  not  be  deemed  to  extend  the  time 
allowed  for  the  payment  of  contributions  or 
assessments  by  section  40  of  this  Act. 

(9)  Notwithstanding  any  stipulation  or  agreement  to  Limitation  of 
the  contrary,  any  action  or  proceeding  against  the  actions, 
insurer  for  the  recovery  of  any  claim  under  or  by 
virtue  of  a  contract  of  life  insurance  may  be  com- 
menced at  any  time  within  the  term  of  one  year 
next  after  the  happening  of  the  event  insured 
against ;  or  within  the  further  term  of  six  months, 
by  leave  of  a  Judge  of  the  High  Court,  upon  its 
being  shown  to  his  satisfaction  that  there  was  a 
reasonable  excuse  for  not  commencing  the  action 
or  proceeding,  within  the  first-mentioned  term. 

(13)  Sub-section  8  of  section  38  is  amended  by  adding  55  v.  c.  39,  & 
thereto  the  following:  proviso  : —  38»  8» 

0  1  amended. 

"  Provided  that  in  the  case  of  railways  (including  therein  Accident  in- 
other  common  carriers)  desiring  their  ticket-agents  ^autce 
to  issue,  in  behalf  of  a  registered  insurance  cor- 
poration, life  or  accident  insurance  contracts  for 
terms  not  exceeding  thirty-one  days,  the  railway 
may  upon  due  application  be  admitted  to  registry 
for  purposes  of  such  contracts  only ;  and  shall  in 
respect  of  such  registry  pay  to  the  Provincial 
Treasurer  such  commuted  fee  as  the  Inspector  of 
Insurance  shall  in  writing  under  his  hand  certify 
to  the  Provincial  Treasurer  to  be  in  his  opinion 
just  and  reasonable ;  the  ticket-agents  of  the 
registered  railway  shall,  but  only  for  purposes  of  the 
said  contracts,  be  deemed  to  be  severally  registered 
within  the  meaning  of  this  Act  for  the  term  of  the 
certificate  of  registry  issued  to  the  railway.' 

(14)  Sub-section  1  of  section  47  is  amended  by  striking  out  55  v.  c.  39,  s. 
the  words  "  or  of  section  10  "  in  the  third  line,  and  inserting  47,  sub  s.  1. 
the  words  "  or  of  sections  9  or  10  "  in  lieu  thereof. 

(15)  Sub-section  2  of  section  51  is  repealed  and  the  follow-  55V.c.  39,  s, 

ing  substituted  therefor  :-  amended.2' 
(2)  No  appeal  shall  be  allowed  unless  notice  Appeais  fro 
thereof  in  writing  is  given  to  the  Registry  Officer  registry 

oftvcer. 

within 
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within  two  months  after  the  judgment  complained 
of ;  nor  unless,  within  three  months  after  the 
judgment  complained  of,  the  appellant  gives 
proper  security  as  aforesaid  that  he  will  effectually 
prosecute  his  appeal,  and  pay  such  costs  and 
damages  as  may  be  awarded  in  case  the  judgment 
appealed  from  is  in  whole  or  in  part  affirmed.  At 
least  ten  days'  notice  of  any  subsequent  proceed- 
ing on  the  appeal  shall  be  given  in  writing  to  the 
Registry  Officer  at  his  office. 

55  v.  c.  39,  s.  (16)  Section  62  is  amended  by  inserting  after  sub-division 
,42  amended.     2  of  Division  U  the  following  proviso:— 

Ocean  marine        "Provided  that  in  the  case  of  corporations,  companies, 

insurance  .  .  *.  _  .  ,        r    , . 

insurers  or  underwriters  undertaking  or  transacting 
ocean  marine  insurance  only,  and  also  in  case  of 
corporations,  companies,  insurers  and  underwriters 
within  the  intent  of  sections  3(a)  or  49(4)  or  32 
of  The  Insurance  Act  of  Canada  found  admissible 
ffts.C.  c.  124  £0  registry  under  this  Act,  the  fee  for  certificate  of 

registry,  whether  original  or  renewed,  shall  be  $10." 

:55  V.  c.  39  s.     Section  62  is  further  amended  by  inserting  in  the  fourth 
^2  amended',    line  of  Division  III.  after  the  words  "  shall  be  "  the  following 
words : — "  in  respect  of  powers  of  attorney  as  enacted  in  sub- 
division 1  of  Division  II.,  and  in  other  respects  shall  be." 

Section  62  is  further  amended  by  inserting  after  the  word 
^with"  in  the  fifth  line  of  Division  IV.  the  words  "or  issued 
by  the." 

Section  62  is  further  amended  by  adding  at  the  end  of 
Division  IV.  the  following  words  : — "  Certificate  of  exemption 
from  registry,  SI. 00  ;  filing  of  certificate  of  incorporation  or 
a,ny  other  separate  document  required  by  this  Act  to  be  filed 
in  the  office  of  the  Provincial  Registrar,  $1.00  " 
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CHAPTER  33. 

An   Act  for  the  better  prevention    of  Fraudulent 
Statements  by  Companies  and  others. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1. — (1)  Where  any  advertisement,  letter-head,  p ostal -card,  Penalty  for 
account  or  document  issued,  published  or  circulated  by  any  false  etate- 

.  A.  r  &  i  mentsasto 

corporation,  association  ov  company,  or  any  omcer,  agent  or  capital  of 
•employee  of  any  such  corporation,  association  or  company  companies, 
purports  to  state  the  subscribed  capital  of  the  company,  then 
the  capital  actually  and  in  good  faith  'jubscribed,  and  no  more, 
shall  be  so  stated,  and  any  such  corporation,  association,  com- 
pany, officer,  agent  or  employee  who  causes  to  be  inserted 
an  advertisement  in  any  newspaper,  or  who  publishes,  issues 
or  circulates,  or  causes  to  be  published,  issued  or  circulated 
any  advertisement,  letter-head,  postal-card,  account  or  docu- 
ment which  states,  as  the  capital  of  such  company,  any  larger 
sum  than  the  amount  of  such  subscribed  capital  so  actually 
and  in  good  faith  subscribed  as  aforesaid,  or  which  contains 
any  untrue  or  false  statement  as  to  the  incorporation,  control, 
supervision,  management  or  financial  standing  of  such  corpo- 
ration, association  or  company,  and  which  statement  is  intended 
or  calculated  or  likely  to  mislead  or  deceive  any  person  deal- 
ing or  having  any  business  or  transaction  with  sai  1  corpora- 
tion, association  or  company,  or  with  any  officer,  agent  or 
employee  of  the  association,  corporation  or  company,  shall, 
upon  summary  conviction  thereof  before  any  police  magistrate 
or  justice  of  the  peace  having  juris  iiction  where  the  offence 
was  committed,  be  liable  to  a  penally  not  exceeding 
$200  and  costs  and  not  less  than  $50  and  costs,  and 
in  default  of  payment  the  offender,  being  any  officer, 
agent  or  employee  as  aforesaid,  shall  be  imprisoned  with  or 
without  hard  labour  for  a  term  not  exceeding  six  months  and 
not  less  than  one  month;  and  on  a  secondor  any  subsequent  con- 
viction he  may  be  imprisoned  with  hard  labour  for  a  term  not 
exceeding  twelve  months  and  not  less  than  three  months. 

(2)  Any  one  may  be  prosecutor  or  complainant  under  this 
Act,  and  one-half  of  any  tine  imposed  by  virtue  of  this  Act 
shall,  when  received,  belong  to  Her  Majesty  for  the  use  of  the 
Province,  and  the  other  half  shall  belong  to  the  prosecutor  or 
ainant. 


2.  This  Act  shall  go  into  force  on  the  1st  day  of  January,  Commence- 
1894.  mentofAct. 
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CHAPTER  34 
An  Act  respecting  Aid  to  certain  Railways 

[Assented  to  27th  May,  1893.} 

HER  MAJESTY,  b}'  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Aid  to  be 
granted  to 


Irondale, 
Bancroft  and 
Ottawa  Ry. 


I  1.  There  shali  be  granted  out  of  the  Consolidated  Revenue 
fund  to  the  undermentioned  railway  companies  for  the  con- 
struction of  the  portions  of  railway  hereinafter  mentioned 
that  is  to  say  : — 

(1)  To  the  Irondale,  Bancroft  and  Ottawa  Railway  Com- 
pany, from  a  point  ten  miles  east  of  Irondale  at  the  end  of  the 
portion  of  said  railway  to  which  aid  was  granted  in  1892,  and 
thence  easterly  not  exceeding  fifteen  miles,  a  cash  subsidy  of 
$3,000  per  mile. 

Ottawa,  Am-  (2)To  the  Ottawa,  Arnprior  and  Parry  Sound  RaiLway 
Iw/sound  Company,  from  Barry's  Bay  westerly  a  distance  not  exceeding 
Ry.  thirty-five  miles,  a  cash  subsidy  of  $3,000  per  mile. 

(3)  To  the  Kingston,  Napanee  and  Western  Railway  Com- 
pany for  such  extensions  or  branches  of  its  projected 
authorized  line  of  railway  north  of  the  village  of  Tweed  as 
will  not  exceed  thirty  miles  in  all,  and  will  enable  the 
company  to  connect  its  existing  line  of  railway  with  the  iron 
ore  deposits  lying  northward  of  said  village  of  Tweed,  a  cash 
subsidy  of  S3 ,000  per  mile. 

(4)  To  the  Central  Counties  Railway  Company  (in  lieu  of 
the  subsidy  of  $100,000  granted  by  chapter  41  of  the /Yets 
passed  in  the  55th  year  of  Her  Majesty's  reign  to  the  Vau- 
dreuil  and  Ottawa  Railway  Company),  from  Hawkesbury  on 
the  Ottawa  river  southerly  through  or  near  Vankleek  Hillr 
and  thence  westerly  and  south-westerly  through  or  near  Cale- 
donia Springs,  Alfred  and  Clarence  Creek  to  South  Indian,  a 
village  on  the  line  of  the  Canada  Atlantic  Railway,  a  distance 
not  exceeding  forty-six  miles,  a  cash  subsidy  ot  $2,0Of)  per 
mile. 


Kingston, 
Napanee  and 
Western  Ry. 


Central  Coun 
ties  Ry. 


Grant  to  Vau- 
dreuil  and 
Ottawa  Ry. 
repealed. 

Proviso. 


(5)  The  grant  to  the  Vaudreuil  and  Ottawa  Railway  Com- 
pany of  the  said  subsidy  of  $100,000  and  the  other  provisions 
applicable  thereto  contained  in  the  said  Act  passed  in  the  fifty- 
fifth  year  of  Her  Majesty's  reign,  chaptered  41,  are  repea 

Provided,  that  sub-sections  4  and  5  of  this  section  shall  not 
take  effect  for  one  month  after  the  passing  thereof,  nor  if  the 
Canadian  Pacific  Railway  Company  within  that  time  or  such 
extended  time  as  the  Lieutenant-Governor  in  Council  may 

allow 
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allow  shall  enter  into  a  contract  with  such  persons  or  bodies  as 
the  Lieutenant-Governor  in  Council  shall  name  for  the  pur- 
pose, and  make  arrangements  for  the  prompt  building  of  the 
-said  Vaudreuil  and  Ottawa  Railway  as  and  by  the  route  con- 
templated in  the  said  Act  passed  in  the  fifty-fifth  year  of  Her 
Majesty's  reign,  with  any  modifications  and  conditions  which 
the  Lieutenant-Governor  in  Council  may  approve. 

2.  All  the  provisions  of  section  2  of  chapter  35  of  the  Act  52  v.  c.  35 
passed  in  the  52nd  year  of  Her  Majesty's  reign,  respecting  the  ss.  2  and  3  to 
option  of  substituting  half-yearly  payments  for  forty  years  in  apply- 

lieu  of  a  cash  payment,  and  all  the  conditions  provided  by 
section  3  of  the  said  Act  shall  apply  to  the  grants  hereby 
made,  saving  and  excepting  that  in  the  case  of  the  Central 
Counties  Railway,  the  half-yearly  payments  therein  provided 
for  shall  be  computed  on  the  basis  of  $2,000  per  mile. 

3.  So  much  of  the  subsidies  granted  to  each  of  the  said  Subsidies  not 
railways  as  is  not  earned  within  five  years  from  the  time  of  ^e^e^r^to"11 
the  passing  of  this  Act,  shall  lapse  and  revert  to  the  consolidated  lapse, 
revenue  fund  of  the  Province. 


4  For  the  purpose  of  forming  a  subsidy  fund  there  is  Land  set 
hereby  set  apart  so  much  of  the  lands  of  this  Province  belong-  ^fwa^su 
ing  to  the  Crown  as  lie  within  the  distance  of  ten  miles  on  sidy  fund, 
each  side  of  those  portions  of  the  Irondale,  Bancroft,  and 
Ottawa  Railway,  the  Ottawa,  Arnprior  and  Parry  Sound  Rail- 
way, and  the  Kingston,  Napanee  and  Western  Railway,  to 
which  aid  is  hereby  granted,  which  land  shall  be  sold  and 
dealt  with  in  the  same  manner  as  provided  in  sections  4  to  10 
inclusive,  of  the  said  chapter  35  of  the  Acts  passed  in  the 
52nd  year  of  Her  Majesty's  Reign. 


CHAPTER 


142 


Chap.  35. 


MUNICIPAL  AMENDMENT  ACT. 


56  Vict. 


CHAPTER  35. 
The  Municipal  Amendment  Act,  1893. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enact- 
as  follows : — 


55  V.  c.  42, 
b.  38, 
amended. 


38  7meCndedS"  Section  38  of  The  Consolidated  Municipal  Act,  189£ 

amended  by  striking  out  the  figures  "  17,000  "  in  the  fourth 
line  of  the  said  section,  and  inserting  instead  thereof  the  figures- 
"  25,000,"  and  by  inserting  theiein  after  the  word  "county" 
in  the  fourteenth  line  thereof,  the  words  "  and  the  persons  to 
be  elected  as  hereinafter  mentioned  by  the  council  of  any 
town  in  the  said  county  separated  therefrom  for  municipal 
purposes." 

2.  The  said  section  88  is  further  amended  by  adding  theretc 
the  following  as  sub-sections  thereof  : — 

(2)  Incase  the  returns  mentioned  in  the  preceding  su 
section  show  that  such  junior  county  contains  less  than  25  000, 
but  more  than  17,000  inhabitants,  then  two-thirds  in  num- 
ber of  the  reeves  a/id  deputy- reeves  of  such  county  may  take 
the  same  proceedings  for  a  separation  from  the  union  as  a 
bare  majority  is  empowered  to  take  incases  provided  fur  under 
the  said  preceding  sub-section. 

(3)  The  council  of  a  town  situate  in  the  said  junior  county 
but  separated  therefrom  for  municipal  purposes,  at  a  meeting 
duly  called  lor  that  purpose  after  the  issue  of  the  said  pro- 
clamation and  before  the  time  appointed  therein  for  holding 
the  first  meeting  of  the  provisional  council,  shall  elect  from 
among  the  members  of  the  said  council  two  representative^  tc 
the  said  provisional  council,  and  the  persons  so  elected  shall,, 
until  the  final  dissolution  of  the  union  by  proclamation,  as 
hereinafter  piovided,  le  members  of  the  provisional  council  in 
the  same  manner  and  to  the  same  extent  as  the  reeves  and 
deputy-ieeves  in  the  junior  county. 

3.  Sub- section  1  of  section  48  of  the  said  Act,  is  amended 
*■  by  inserting  therein  after  the  word  "  county,"  in  the  third  line 

thereof  the  words,  "  except  the  members  of  the  provisional 
council  elected  by  the  council  of  any  town  separated  from  the 
county  for  municipal  purposes." 

77  Tmendtd8'      ^'  Section  ^  °*  *ne  sa^  ^ct>  *s  amen^ed  by  adding  the: 
,  imen  t  .  ^e  following  sub-section  : — 

(3> 


.Representa- 
tion of 
separated 
towns  in 
provisional 
council. 


55  V.  c.  42, 

s.  48,  sub  s, 
t.meLdtd. 
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(3)  Provided  that  no  person  shall  be  disqualified  from  being  Exemption 
elected  a  member  of  an}^  municipal  council  by  reason  only  that  not^todis^0^ 
a  part  of  his  property  is  exempt  from  taxation  if  such  person  qualify  for 
is  assessed  for  sufficient  other  property  in  the  municipality,  ^cmncili 
liable  to  taxation,  to  qualify  him  for  such  office,  but  no  such 
person  shall  vote  on  any  question  affecting  such  property 
exempt  from  taxation.    Nothing  herein  shall  relieve  a  person 
having  a  contract  with  the  municipality  from  the  disqualifica- 
tion which  now  exists  to  be  elected  a  member  of  the  council 
th  ereof . 

5.  The  said  Act  is  amended  by  adding  thereto  the  following  55  y  fe  A^> 

as  section  250a.  amended, 

250a.  The  provisions  contained  in  this  section  shall,  on  and  Enactments 
after  the  first  day  of  January,  1894,  be  in  force  in  every  county,  j°  f^c^until6 
city,  town  and  incorporated  village  in  this  Province  except  in  altered  by 
so  far  as  they  shall  be  altered,  amended  or  declared  not  to  be  by-law. 
in  force  in  the  municipality  by  the  council  thereof. 

(1)  The  treasurer  shall  keep  a  book  to  be  known  as  the  Books  to  be 
"  cash-book,"  on  the  left-hand  page  of  which  he  shall  enter  in  kept  hJ 
consecutive  order  all  sums  of  money  received  by  him,  the  treasurer&- etCe- 
dates  of  the  receipt  thereof,  the  names  of  the  persons  from 

whom  and  on  what  account  the  same  were  received  and  the 
amounts  thereof,  and  on  the  right-hand  page  of  which  he 
shall  in  like  order  enter  all  moneys  paid  out  by  him,  the  dates 
of  the  payment  thereof,  the  persons  to  whom  and  on  what 
account  the  same  were  paid  and  the  amounts  thereof. 

(2)  The  cash-book  shall  at  all  times  be  open  for  inspection  by 
any  member  of  the  council  and  by  the  auditors,  and  shall  be  pro- 
duced and  exhibited  by  the  treasurer  at  all  meetings  of  the  coun- 
cil at  which  he  shall  be  directed  to  produce  it,  and  at  the  times  of 
such  meetings  it  shall  show  the  balance  on  hand  in  two  items 
— that  is  to  say,  (1)  the  balance  deposited  to  the  credit  of  the 
municipality  ;  and  (2)  the  balance  in  the  hands  of  the  treasurer,, 
and  the  treasurer  shall  also  produce  and  exhibit  at  every  such 
meeting  the  propel*  book  verifying  the  balance  so  deposited. 

(3)  No  entry  other  than  a  cash  entry  shall  be  made  in  the 
cash-book,  but  the  treasurer  shall  keep  a  book  to  be  known  as 
the  "journal,"  in  which  he  shall  duly  enter  all  debits  and 
credits  not  consisting  of  cash. 

(4)  The  term  "  cash  "  shall  mean  lawTful  currency  of  Canada,, 
cheques  and  such  other  representatives  of  cash  as  are  usually 
received  and  credited  as  cash  by  the  chartered  banks  of 
Canada. 

(5)  The  treasurer  shall  open  an  account  in  the  name  of  the 
municipality  in  such  of  the  chartered  banks  of  Canada  or  at 
such  other  place  of  deposit  as  shall  be  approved  of  by  the 
council,  and  shall  deposit  all  moneys  which  shall  be  received 
by  him  to  the  credit  of  such  account. 

(6> 
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(6)  The  cash-book  and  journal  shall  be  provided  at  the 
expense  and  shall  be  the  property  of  the  municipality. 

6.  The  said  Act  is  amended  by  adding  thereto  the  follow- 
ing- a*  section  286a  : — 

286cc.—  (1)  The  council  of  every  city,  town  and  incorporated 
village  may  pass  by-laws  upon  such  terms  and  conditions  as 
may  be  thought  expedient,  granting  from  time  to  time  to  any 
telephone  company  the  exclusive  right  within  the  municipality  , 
for  a  period  not  exceeding  five  years  at  any  one  time,  to  use 
streets  and  lanes  in  the  municipality  for  the  purpose  of  placing 
in,  upon,  over  or  under  the  same,  poles,  ducts  and  wires  for  the 
purpose  of  carrying  on  a  telephone  business,  and  on  behalf  of 
the  municipal  corporation  may  enter  into  agreements  with  any 
such  company  not  to  give  to  any  other  company  or  person  for 
such  period  any  license  or  permission  to  use  such  streets  or 
lanes  for  any  such  purpose,  provided  that  no  such  by-law  shall 
be  passed,  nor  shall  any  such  agreement  be  entered  into  with- 
out the  assent  of  two-thirds  of  the  members  of  the  council  of 
the  municipality  being  present  and  voting  therefor. 

(2)  Nothing  in  the  preceding  sub-section  contained  or  done 
by  virtue  thereof  shall  limit  or  prejudicially  affect  any  existing 
rights  of  any  telephone  company  with  respect  to  the  use  of 
streets  or  lanes  for  the  purposes  aforesaid,  nor  shall  the  said 
preceding  sub -section  or  any  by-law  heretofore  passed  or 
agreement  heretofore  made  prevent  any  municipal  council 
from  granting  to  any  person  permission  to  use  streets  or  lanes 
for  the  purpose  of  a  private  telephone  line  for  the  use  of  such 
person,  his  servants,  clerks  or  agents,  or  persons  communica- 
ting with  them. 

(3)  For  the  removal  of  doubts  it  is  hereby  declared  that  all 
by-laws  passed  and  all  agreements  made  prior  to  the  17th  day 
of  May,  1893,  for  the  granting  of  exclusive  rights  mentioned 
in  sub-section  1  for  any  period  not  exceeding  ten  years  are 
hereby  declared  to  be  as  valid  and  binding  as  they  would  have 
been  if  the  said  municipalities  had  had  power  to  grant  such 
exclusive  rights. 

(4)  No  order  heretofore  made  for  payment  of  costs  in  any 
action  or  proceeding  now  pending  shall  be  varied  or  reversed 
on  appeal  on  account  or  by  reason  of  the  confirmation  by 
this  Act  of  the  by-law  or  agreement  the  validity  whereof  is 
in  question  in  such  action  or  proceeding. 


55  v.  z.  42,        7.  ttub-section  2  of  section  293,  of  the  said  Act  is  amended 
amended6'  2'         *nsertin£  the  words  "  or  neighbouring,"  after  the  word 
"  adjoining  "  in  the  fourth  line  thereof. 


55  v.  c.  4?.        8.  Section  329  of  the  said  Act  is  amended  by  inserting  the 
329,  amended.  wor(|s  "  or  neighbouring  "  after  the  word  "  adjoining  "  in  the 
eighth  line  thereof. 
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9.  Section  373  of  the  said  Act  is  amended  by  adding  the  55  v.  c.  42, 
following  as  sub-sections  4  and  5  of  said  section.  amended. 

(4)  In  every  municipality  in  which  any  sum  of  money  is  Treasurer  to 
required  by  law  to  be  raised  toward  a  sinking  fund,  it  shall  be  amouSt?e-ally 
the  duty  of  the  treasurer  thereof  to  prepare  and  lay  before  the  quired  to  be 
council  in  every  year  previous  to  the  striking  of  the  annual  ■J^'Jimd* 8mk 
rate,  a  statement  showing  what  amount  or  amounts  will  be 
required  for  the  purpose,  and  any  treasurer  making  default  in 

the  performance  of  the  duty  imposed  by  this  sub-section,  shall 
be  liable  to  a  penalty  not  exceeding  $25,  to  be  recovered  as  are 
other  penalties  under  this  Act,  at  the  instance  of  any  ratepayer 
resident  in  the  municipality. 

(5)  In  the  event  of  the  council  of  any  municipality  neglect-  Liability  of 
ingin  any  year  to  levy  the  amount  required  to  be  raised  under  ™^J?f|rs  of 
this  or  any  other  Act  to  provide  a  sinking  fund  for  the  pay-  neglecting  to 
ment  of  the  debenture  debt  of  the  municipality,  every  member  ^^^'f^ 
of  the  council  shall  be  disqualified  from  holding  any  municipal 3in  1 
office  for  the  period  of  two  years,  but  no  member  of  the  council 

shall  be  liable  to  the  penalty  hereby  imposed,  who  shows  to  the 
satisfaction  of  the  court  or  judge  that  he  made  reasonable 
efforts  to  procure  the  levying  of  the  rate  for  the  said  sinking 
fund. 

10.  Section  413  of  the  said  Act  is  repealed,  and  the  following  55  v.  c.  42, 
substituted  therefor : —  s-  413>  - 

repealed. 

413.  The  council  of   any  municipality   may   by   by-law  Borrowing 
authorize  its  head,  or  acting  head,  with  the  treasurer  thereof,  sums  for 
to  borrow  from  any  person  or  bank  such  sums  as  the  council  expenditure 
may  deem  necessary  to  meet  the  then  current  expenditure  of 
the  corporation,  until  such  time  as  the  taxes  levied  therefor  can 
be  collected,  and  the  council  by  such  by-law  shall  regulate  the 
amounts  to  be  so  borrowed,  and  define  the  notes,  cheques, 
covenants  or  agreements  or  other  vouchers  to  be  given  in 
security  therefor ;  provided  always  that  the  person  or  bank 
lending  such  amount  shall  not  be  bound  to  establish  the 
necessity  for  borrowing  the  same. 

11.  Sub-section  2  of  section  436  of  The  Consolidated  Muni-  55  v.  c.  42,  s. 
cipal  Act,  1892,  is  repealed  and  the  following  substituted  436,  s}lh:s-  2> 
therefor: —  r  pe 

(2)  The  board  of  commissioners  of  police,  and  the  council  Powers  of 
of  any  city  in  which  there  is  no   board  of  commissioners  of    pSice  and™ 
police,  may  pass  by-laws  defining  areas  or  districts  and  locali-  councils  as  to 
ties  in  the  city  within  the  limits  of  which  no  livery  stable  or  ^ery  stables> 
sale  or  boarding  stable,  shall  be  established  or  maintained. 

(2a)  The  board  of  commissioners  of  police,  or  the  council  of 
.any  city  in  which  there  is  no  board   of  commissioners  of 
police,  may  pass  by-laws  defining  areas  or  districts  and  locali- 
ties in  the  city  within  the  limits  of  which  no  stable  shall 
10  (s.)  hereafter 
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hereafter  be  established  in  which  horses  are  to  be  kept  for  hire 
or  express  purposes. 

479Vsub4s2'28,  Sub-section  2  of  section  479  of  the  said  Act  is  amended 

amended!"      by  inserting  after  the  words  "Game  Inspectors"  the  words 
Inspector  of  sheep  worried  or  killed  by  dogs." 

55  v.  c.  42,        13.  Sub-section  12    of   section  479   of  the  said  Act  is 
Amended8'   amended  by  adding  at  the  end  thereof  the  following  words  : 
Power  to  take     "  Where  a  municipal  corporation  advances  money  by  way 
grants  made    °^  cnarity  or  relief  to  a  person  who,  although  in  destitute  cir- 
to  individuals  cumstances  is  the  owner  of  or  interested  in  any  land  the 
for  charitable  retention  whereof  is  necessary  for  a  dwelling  for  the  person 
receiving  such  relief,  it  shall  be  lawful  for  such  corporation  to 
take  a  conveyance  of  or  security  on  such  land  to  cover  the 
amount  of  such  charity  or  relief,  and  on  the  death  of  the  per- 
son in  receipt  of  such  charity  or  relief,  or  the  surrender  of  said 
land  by  such  person  to  the  corporation,  the  corporation  may 
sell  or  dispose  of  said  land  and  apply  the  proceeds  in  payment 
of  the  amount  so  expended  in  charity  or  relief  with  interest 
thereon  at  six  per  cent,  per  annum,  together  with  the  costs  of 
realizing  on  said  land.    The  balance  of  such  proceeds,  if  any, 
shall  go  to  the  next  of  kin  or  devisee  of  such  person." 

55  Vict.  c.  42  14,  Section  479  of  the  said  Act  is  amended  by  adding 
s._479,  amend-  thereto  the  f0nowing  sub-section :  . 

Bounties  for       (30)  For  giving  and  paying  bounties  not  exceding  $5  per 
foxe^etc"1  °f  head  for  the  destruction  of  foxes  and  other  wild  animals 
which  kill  or  destroy  poultry. 

55  V.  c.  42,  15.  Section  480  of  said  Act  is  amended  by  adding  thereto 
amended.      the  following  as  sub-section  (6):— 

Powers  of         (6)  The  council  of  the  corporation  of  any  municipality  hav- 
aato  contract-  in&  a  population  of  100,000  or  more,  and  which  owns  a  system 
ing  for  addi-   of  waterworks  and  desires  to  improve  its  supply  of  water  either 
gU°pplyWater    as  to  quantity  or  quality,  may,  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council,  contract  with  persons  pro- 
posing to  become  duly  incorporated  for  the  purpose  or  with 
an}*  body  corporate  for  such  supply  of  water  as  the  nature  and 
circumstances  of  the  case  may  require,  and  may  by  by-law 
specially    enacted  for  that  purpose,  and  approved  by  the 
Lieutenant-Governor  in  Council,  confer  upon  such  persons 
when  duly  incorporated,  or  on  such  body  corporate,  with 
whom  such  contract  shall  be  made,  all  the  compulsory  powers 
which  such  municipal  corporation  may  enjoy  as  regards  the 
entering  upon  and  taking  of  lands  and  the  appropriation  and 
use  of  water  and  sources  of  water  supply. 

489Vsub4s2,9a  16  Sub-section  9a  of  section  489  of  the  said  Act  is 
amended?   °  amended  by  adding  thereto  the  following  : 


"  Provided, 
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"  Provided,  nevertheless,  that  the  license  fee  imposed  by  any 
by-law  of  any  town  or  incorporated  village  situate  within  any 
of  the  judicial  or  territorial  districts  of  the  Province,  may  be  a 
sum  not  exceeding  for  towns  $250,  and  for  incorporated  vil- 
lages $200." 

17.  Sub-section  16  of  section  489  of  the  said  Act  is  amended  55  V.  c.  42, 
by  adding  thereto  the  following  words :   "  and  for  seizing  ^me^ded. 
and  impounding   dogs   running   at  large    contrary  to  the 
by-laws,  and  for  selling  the  dogs  so  impounded  or  any  of 

them  at  such  time  or  times  and  in  such  manner  as  may  be 
directed  by  any  by-law  in  that  behalf." 

18.  Section  489  of  the  said  Act  is  amended  by  adding  thereto  55V. c-  42» s- 

j  i     r  n  ^         L-       a  a  489,  amended 

the  following  as  sub-section  44a. 

44a.  For  establishing  public  slaughter  houses  and  for  pre-  Slaughter- 
venting,  regulating  and  inspecting  the  erection  or  continu-  houses- 
ance  of  slaughter-houses,  and  for  prohibiting  the  slaughter  of 
animals  intended  for  food  except  in  slaughter-houses  desig- 
nated in  the  by-law.  This  sub-section  shall  not  apply  to  the 
slaughter  of  animals  in  towns,  villages  or  townships  which  are 
so  slaughtered  for  the  use  of  the  person  killing  the  same  and 
his  family. 

19.  Sub-section  2  of  section  495  of  the  said  Act  is  amended  55  y  c  42} 
by  adding  thereto  the  following  :  4C  but  no  such  by-law  shall  b.  495,  sub-s. 
apply  to  or  affect  a  bailiff  offering  for  sale  goods  or  chattels  12'  amended- 
seized  as    a  distress    for  rent;   and  such  bailiff  shall  not 

require  any  license  to  entitle  him  to  sell  such  distrained  goods 
or  chattels  by  public  auction  to  satisfy  such  rent  and  the 
cost  of  seizure  and  sale." 

20.  The  said  Act  is  amended  by  inserting  therein  after  55  v.  c.  42, 
section  495  the  following  as  section  495a  : —  sec-  195a- 

495a.  The  council  of  any  town  not  separated  from  a  county  p0Wers  of 
for  municipal  purposes,  may  pass  by-laws  to  carry  into  effect  towns  not 
the  purposes  or  objects  of  sub-section  3  of  the  preceding  sec-  co^Ses^to* 
tion,  and  may  therein  declare  that  county  by-laws   passed  hawkers'  and 
under  the  said  sub-section,  shall  not  apply  to  or  be  in  force  in  Senses, 
said  town  while  the  said  by-law  of  the  town  remains  in  force, 
and  thereafter  no  such  county  by-law  shall  have  effect  in 
the  said  town  during  such  time. 

21.  Section  504  of  the  said  Act  is  amended  by  adding  after  55  V.  c.  42, 
sub-section  10  thereof  the  following  as  sub-section  10a.  amended. 

10a.  For  the  granting  of  any  lease  or  leases  to  any  person  Lea,in  ro 
firm  or  corporation  for  any  period  not  exceeding  three  years  pe?ty "acquired 
from  the  making  of  any  such  lease,  of  any  portion  of  lands  so  ioT  industrial 


acquired 
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acquired  under  the  three  next  preceding  sub-sections  but  not 
immediately  required  for  the  purposes  set  forth  in  the  said 
sub-sections. 

^ub-tf  il;  22'  Sub-section  12  of  section  496  of  the  said  Act  is  repealed 
repealed. '    '  and  the  following  substituted  therefor  : — 

Bremen 8and  ^or  Providing  medals  or  rewards  for  persons  who  dis- 

persons  dis-  tinguish  themselves  at  fires  ;  and  for  granting  gratuities  to 
tlSsehef at  memDers  °f  the  ^re  brigade  who  may  have  become  inca- 
fires.  pacitated  for  service  on  account  of  injuries  or  ill-health  caused 

by  accident  or  exposure  at  fires,  or  from  old  age  or  inability 
to  perform  their  duties,  and  to  grant  pecuniary  aid  or  other 
assistance  to  the  widows  of  persons  who  may  be  killed  while 
in  the  discharge  of  their  duties  by  accident  at  fires,  or  who 
may  die  from  injuries  received  or  from  sickness  contracted 
while  in  the  service  of  the  corporation  as  firemen. 


55  V.  c.  42, 
s.  521,  sub  s. 
21  repealed. 

55  V.  c.  42, 
s.  533a, 
amended . 

Bridges  in 

united 

counties. 


23.  Sub-section  21  of  section  521  of  the  said  Act  is 
repealed. 

24.  Section  533a  of  the  said  Act  is  amended  by  adding 
thereto  the  following  sub-section  : — 

(10)  The  council  of  any  united  counties  where  the  union 
is  composed  of  three  counties  may,  by  by-law  to  be 
passed  with  the  assent  of  three-fifths  of  the  whole  council, 
provide  that  when  the  united  counties  are  required  under  this 
section  to  aid  the  construction  or  maintenance  of  any  bridge 
or  bridges  situate  within  any  one  of  the  united  counties,  the 
council  shall  pay  to  the  local  municipality  or  municipalities 
the  sum  or  sums  agreed  upon  or  awarded,  and  any  costs  which 
they  may  be  required  to  pay,  and  shall  thereafter  from  time 
to  time,  as  occasion  may  require,  pass  the  necessary  by-law  or 
by-laws  for  levying  the  same  in  the  same  or  following  year, 
from  or  upon  the  several  municipalities  of  the  county  in 
which  the  bridge  or  bridges  in  respect  of  which  such  pay- 
ment has  been  made,  are  situate.  Such  by-law  shall  not  be 
repealed  within  ten  years,  and  then  only  with  the  assent  of 
three-fifths  of  the  whole  council.  The  council  shall  not  enter 
into  an  agreement  under  sub-sections  2  or  3  without  the 
assent  of  a  majority  of  the  reeves  and  deputy-reeves  who 
represent  the  county  which  will  be  ultimately  liable  to  make 
the  payments  thereunder. 


55  V.  c.  42, 
s.  535,  sub-s. 
3,  amended. 


25.  Sub-section  3  of  section  535  of  the  said  Act  is  amended 
by  inserting  the  words  "  form  or  "  after  the  word  "  ponds  "  in 
the  seventh  line  thereof. 


55  V.  c.  42 
sec.  5546. 


26.  The  said  Act  is  amended  by  adding  thereto  the  follow- 


ing" as  section  5546  : — 


5546. 
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5546.  The  council  of  every  county,  township,  city,  town  or  *°™*c^?th 
incorporated  village  through  or  adjoining  which  any  toll  road  ownersof  toll 
passes  may  enter  into  an  agreement  with  the  owner  or  owners  road  as  to  the 
of  such  toll  road  to  expend  on  such  road  such  statute  labour  or  of  statute™ 
such  sum  of  money  as  may  be  agreed  upon  for  a  limited  num-  labour  there- 
ber  of  years,  and  that  at  the  end  of  the  term  of  years  agreed  on- 
upon  such  toll  road  shall  be  made  free  and  shall  become  the 
property  of  the  municipality  or  municipalities  in  which  the 
same  is  situate. 

27.  Sub-section  1  of  section  630  of  the  said  Act  is  amended  55  V.  c.  42,  s. 
by  adding  at  the  end  thereof  the  words,  "  or  for  the  purchase  amended?' 
and  laying  of  mains  and  other  appliances  to  connect  with 

any  existing  system  of  water- works." 

28.  Sub-section  3  of  section  630  of  the  said  Act  is  repealed  55  V.  c.  42,  s. 
and  the  following  substituted  therefor :—  reeded?'  3' 

(3)  Section  614  of  this  Act  shall  not  apply  to  any 
works  constructed  under  the  powers  by  this  section  conferred. 

29.  Sub-section  2  of  section  630a  of  the  said  Act  is  repealed  55  V.  c.  42,  s. 
and  the  following  substituted  therefor  : —  repealed3  S'  2' 

(2)  Sections  614  and  624   of  this   Act  shall  not  apply 
to  work  done  under  the  provisions  of  this  section. 

30.  Sub-section  1  of  section  636a  of  the  said  Act  is  amended  55  v.  c.  42,  s. 
by  striking  out  the  word  "  one-half  "  in  the  fifth  line  of  the  ^^ded^ "S" 1 
said  section  and  inserting  the  word  "  two-thirds "  in  lieu 

thereof. 

31.  Sub-section  2  of  section  636a  of  the  said  Act  is  amended  55  V.  c.  42,  s. 
by  adding  at  the  end  thereof  the  following :—  amended3"8*  2' 

"  Provided  that  in  every  such  case  any  agreement  which 
has  been  entered  into  between  the  municipal  corporation  and 
the  street  railway  company  defining  the  terms  and  conditions 
upon  which  the  construction  of  such  railway  is  to  be  author- 
ized, shall  be  published  in  full  with  such  by-law  and  all  pro- 
visions of  law  respecting  the  publication  in  any  newspaper  or 
otherwise  of  any  such  by-law,  shall  also  apply  to  such  agree- 
ment." 

32.  Section  637a  of  the  said  Act  is  amended  by  inserting  55  V.  c.  42,  s. 
after  the  word  "Act"  in  the  fourth  line  of  said  section  the  637  aamended 
words  "  and  the  council  of  every  city,"  and  by  substituting  for 

the  words  "  within  its  limits  or  within  "  in  the  seventh  line 
in  the  said  section  the  words  "  within  or  adjacent  to  its  limits 
or  within  or  adjacent  to." 
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55  V.  c.  42,  s. 
637  a  amended. 

Debentures 
issued  in  aid 
of  iron  smelt- 
ing works. 


Acquiring 
lands  for 
smelting 
works. 


33.  The  said  section  637a  is  further  amended  by  adding 
thereto  the  following  sub-sections : — 

(d)  The  debentures  to  be  issued  for  any  such  bonus  may  be 
issued  at  such  time  or  times  as  may  be  provided  in  any 
by-law  granting  the  bonus,  and  the  issue  thereof  may  be  post- 
poned until  the  conditions  contained  in  such  by-law  have  been 
fulfilled,  or  until  such  other  time  or  times  as  may  be  provided 
for  in  the  by-law.  , 

(e)  Any  municipality  granting  aid  by  way  of  bonus  for 
smelting  works,  may,  for  the  promotion  of  such  smelting 
works  acquire  lands  within  or  adjacent  to  its  limits,  and  may 
convey  such  lands  to  any  person  or  corporation,  subject  to  such 
conditions  as  the  municipality  may  deem  expedient,  and 
subject  to  the  assent  of  the  electors  as  provided  by  this 
section. 


CHAPTER 
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CHAPTER  36. 
An  Act  for  the  better  Protection  of  Free  Libraries. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  county  judge,  upon  the  request  of  the  board  of  any  Janioor  may 
free  library  within  his  jurisdiction,  may  appoint  the  janitor  to  gpecFaTc!^ 
be,  while  holding  such  office,  a  special  constable,  and  such  special  stable, 
constable  shall  have  the  special  duty  of  preserving  the  peace 
in  the  rooms  of  the  library,  and  in  the  building  in  which  the 
library  is  situate,  and  of  preventing  stealing,  injuring  or 
destroying  the  property  of  the  library,  or  any  breach  of  the 
peace  therein,  and  of  apprehending  offenders,  and  he  shall 
have,  generally,  all  the  powers  and  privileges,  and  be  liable 
to  all  the   duties  and  responsibilities  which  pertain  to  the 
office  of  a  constable. 


CHAPTER 
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CHAPTER  37. 
An  Act  to  amend  The  Municipal  Waterworks  Act. 

[Assented  to  27th  May,  1893]. 

HEK  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario 
enacts  as  follows  : — 

Rev-  Stat.  c.  1.  Section  4  of  The  Municipal  Waterworks  Act  is  amended 
amended.       hy  striking  out  the  word  "  river  "  in  the  seventh  line  thereof. 

292V'amended      ^'       sa*^       *s  ^ur^ner  amended  by  inserting  therein,  after 
'  section  4  thereof,  the  following  section : — 

Jom^ake  or*  Water  f°r  the  purpose  aforesaid  may  be  taken  from  any 

river.  lake  or  river,  and  in  such  case  the  words  "  fifteen  miles  "  shall 

be  substituted  for  the  words  "  ten  miles  "  where  the  latter 
appear  in  section  4  of  this  Act ;  and  the  corporation  shall,  for 
the  purposes  of  this  Act,  have  all  the  rights,  powers,  authori- 
ties and  privileges  by  this  Act  granted  to  or  conferred  upon 
'any  municipal  corporation,  and  shall  be  subject  to  the  same 
obligations  and  restrictions. 


CHAPTER 
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CHAPTER  38. 
The  Assessment  Amendment  Act,  1893. 

[Assented  to  37th  May,  1893.} 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  7  of  The  Consolidated  Assessment  Act,  1892  55  v.  c.  48,  s. 
is  amended  by  adding  thereto  the  following  sub-section  : —      7»  amended. 

7<%.  The  property  belonging  to  any  municipality,  and  in  use 
as  a  public  park  whether  situate  within  the  municipality  own- 
ing the  same  or  in  another  municipality  or  municipalities. 

2.  The  Consolidated  Assessment  Act,  1892,  is  amended  by  55  V.  c.  4 
adding  thereto  the  following,  as  section  14>d  : —  amended. 

14*d.  The  assessors  of  every  municipality  shall  make  an  Assessors  to 
annual  census  of  all  the  children  in  the  municipality  between  make  lists  of 
the  ages  of  five  and  twenty -one  years,  and  the  clerk  shall  tweenTand 
report  such  census  to  the  public  school  inspector  and  to  the  21  years  of 
secretary  of  the  board  of  trustees.    In  the  case  of  townships  age> 
the  clerk  shall  report  to  the  inspector  of  the  division  and  to 
the  secretary  of  each  school  section. 

3.  Sub-section  5  of  section  47  of  The  Consolidated  Assess-  ®>  v-1c48's- 

»  •    •  •       47  sub"S  o 

ment  Act,  1892,  is  amended  by  striking  out  the  words  u  section  repealed.  ' 
2  of  this  Act,"  and  by  inserting  in  lieu  thereof  the  words 
"  section  79  of  The  Consolidated  Municipal  Act,  1892." 

4.  Section  47 a  of  The  Consolidated  Assessment  Act,  1892,  is  55  v.  c.  48, 
amended  by  adding  thereto  the  following  sub-section : —  sec-  47« 

^  °  amended. 

(2).  Where  a  ratepayer  who  has  in  the  next  preceding  year  Notice  to  be 
been  assessed  as  a  public  school  supporter,  is  being  assessed  as  fringe  in 
a  separate  school  supporter,  or  where  a  ratepayer  who  has  assessment  as 
in  the  next  preceding  year  been  assessed  as  a  separate  school  Pubhc  or 

•     i    •  i  it        -it  1        •,  separate 

supporter,  is  being  assessed  as  a  public  school  supporter,  it  school 
shall  be  the  duty  of  the  assessor  to  give,  in  addition  to  the  supporter, 
notices  which  he  is  now  required  to  give,  a  written  or  printed 
notice  to  such  ratepayer  that  such  change  is  being  made. 

5.  Sub-section  1  of  section  64  of  The  Consolidated  Asses-  55  Vict.  c.  48, 
ment  Act  1892,  is  amended  by  adding  at  the  end  thereof  the  J^nended?' 
following  words  :  "  and  shall  give  a  name  and  address  where 

notices  can  be  served  by  the  clerk  as  hereinafter  provided." 

CHAPTER 
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CHAPTEK  39. 

An  Act  respecting  Sales  for  Taxes  in  the  Free  Grant 

Territory. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

STwedat  tax  ^"  ^°  Person  sna^  be  entitled  to  purchase  at  a  sale  for 
sale  under  55  taxes,  under  section  170  of  The  Consolidated  Assessment 
to  exceed Smit  or   *rom  a  ^oca^  municipality  which  has  purchased 

fixed  by  Rev.  land   thereunder,  more  unpatented   land    in  the  free  grant 
Stat.  c.  25.     districts  than  a  locatee  is  entitled   to   obtain  or  hold  under 
The  Free  Grants  and  Homesteads  Act. 


fade  when  be  ^'  ^°  sa*e  ^or  ^axes  snall  be  made  of  unpatented  land  in  the 
taxes  less  than  f  ree  grant  districts  when  the  taxes  due  thereon  are  less  than 
$10  or  no  im-  $10,  where  the  lands  have  not  been  heretofore  advertised  for 
sale,  nor  when  no  bona  fide  improvements  have  been  made  by 
or  on  behalf  of  the  locatee.  This  section  shall  not  apply  to 
lands  heretofore  purchased  by  municipalities  under  said  section 
170. 


provements 
made. 


Lands  pur- 
chased to  be 
subject  to  con- 
ditions of  Rev, 
Stat.  c.  25. 


3.  All  lands  in  the  free  grant  districts  purchased  under  sale 
for  taxes  shall  be  subject  to  all  the  terms  and  conditions  as  to 
settlement  or  otherwise  required  by  The  Free  Grants  and 
Homesteads  Act,  unless  under  special  circumstances  the 
Commissioner  of  Crown  Lands  shall  see  fit  to  dispense  there- 
with in  whole  or  in  part. 


Where 
treasurer  has 
neglected  to 
make  returns, 


55  V.  c.  48. 
52  V.  c.  17. 


4.  Where,  through  malfeasance  in  office  or  neglect  of  duty 
the  treasurer  of  any  township,  town  or  village  in  the  districts 
of  Muskoka  or  Parry  Sound,  has  not  furnished  the  sheriff  with 
a  statement  of  unpaid  taxes,  as  required  under  the  provisions 
of  The  Consolidated  Assessment  Act,  1892,  and  the  Act  to  make 
further  'provision  respecting  the  Districts  of  Muskoka  and 
Parry  Sound,  it  shall  be  lawful,  notwithstanding  anything 
contained  in  the  said  Acts,  for  the  treasurer  of  such  township, 
town  or  village  to  furnish  such  statement  on  or  before  the 
first  day  of  July,  one  thousand  eight  hundred  and  ninety- 
three,  showing  all  lands  in  arrear  for  taxes,  with  each  year's 
arrears  stated  separately,  and  stating  (where  known)  the 
owner's  name  and  address,  and  proceedings,  in  case  of  sales  for 
arrears  of  taxes  may  be  carried  on  under  the  Act  upon  such 
statement  as  if  the  proper  returns  had  been  made  and  the 
necessary  formalities  required  under  the  Act  in  respect  thereof 
had  been  complied  with. 

CHAPTER 
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CHAPTER  40. 


An  Act  to  amend  The  Liquor  License  Act. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  Section  52  of  The  Liquor  License  Act  as  amended  by  55  V.  c.  51,  s. 
section  7  of  the  Act  passed  in  the  55th  year  of  Her  Majesty's  7>  amended- 
reign,  chaptered  51,  is  further  amended  by  adding  the  following 
thereto  as  sub-section  5  : 

(0)  A  chemist  or  druggist  who  is  also  a  duly  qualified 
medical  practitioner  may  himself  give  the  certificate  provided 
for  in  this  section. 


2.  Section  52  of  the  said  Act  is  further  amended  Rev.  Stat.  c. 
by  adding  thereto  the  following  as  sub-section  6  of  the  said  194> s-  5J» 

J  , .  °  &  amended. 

section : 

(6)  The  provisions  of  sub-section  1  of  section  54  of  this 
Act  shall  apply  to  chemists  and  druggists. 

3.  Section  60  of  the  said  Act  is  amended  by  striking  Rev.  Stat.  c. 
out  the  following  words  in  the  third  line  thereof :  "  and  for 

the  sale  of  which  a  license  is  required." 

4.  Section  112  of  the  said  Act  is  amended  by  striking  out  Rev.  Stat.  c. 
the  words  "  sections  70  and  71  of  this  Act  as  the  case  may  be  "  ^„^2, 
in  the  sixth  line  thereof  and  also  the  words  "  sections  70  and 

71  of  this  Act "  in  the  sixth  and  seventh  lines  of  sub-section  2 
of  said  section  112,  and  inserting  in  lieu  thereof  the  words 
"this  Act." 


5.  Sub-section  7  of  section  2,  of  the  said  Act,  is  repealed  Rev.  Stat.  c. 
and  the  following  is  substituted  therefor  : —  ^amended  S' 

(7)  "Polling  sub-division"  shall  mean  the  polling  sub-divi-  «  Polling  sub- 
sion  as  shewn  by  the  last  revised  voters'  list  for  the  municipality  ^jjjjj1 ' "of 
in  which  the  licensed  premises  or  the  premises  for  which  a  meanmg  0 ' 
license  is  sought  are  situa'te. 
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CHAPTER  41. 

An  Act  to  enable  the  Electors  of  the  Province  to 
pronounce  upon  the  desirability  of  prohibiting  the 
Importation,  Manufacture  and  Sale  as  a  Beverage 
of  Intoxicating  Liquors. 

[Assented  to  27th  May,  1893.] 

Preamble.  "TT7HEREAS  it  is  desirable  that  opportunity  should  be 
VV  afforded  to  the  electors  of  this  Province  to  express  a 
formal  opinion  as  to  whether  or  not  the  importation,  manu- 
facture and  sale  into  or  within  this  Province  of  intoxicating 
liquors  as  a  beverage  should  be  immediately  prohibited ;  and 
whereas  such  opinion  can  most  conveniently  be  ascertained  by 
ballot  in  the  manner  hereinafter  mentioned  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Short  title  1-  This  Act  may  be  cited  as  "  The  Prohibition  Plebiscite 
Act" 

Question  to  be  ^' — Upon  the  day  fixed  by  law  for  holding  polls  for  the 
submitted  at  annual  election  of  members  of  municipal  councils,  in  the 
time  for  hold-  month  of  Januarv,  1894,  the  clerk  of  every  municipality 

ing  municipal  » 

elections.  other  than  a  county,  shall  submit  to  the  vote  of  the  electors 
hereinafter  declared  qualified  to  vote  on  the  same,  the  ques- 
tion whether  or  not  the  said  electors  are  in  favour  of  the 
prohibition  by  the  competent  authority,  of  the  importation, 
manufacture  and  sale  as  a  beverage  of  intoxicating  liquors 
into  or  within  the  Province  of  Ontario. 

(2)  The  polling  sub- divisions  provided  in  the  case  of  elections 
to  the  Legislative  Assembly  shall  be  the  polling  sub-divisions 
for  voting  on  this  question,  and  the  list  of  voters  to  be  used 
shall  correspond  to  such  sub-divisions. 

3.  The  provisions  of  The  Consolidated  Municipal  Act,  1892, 
oT^v^c^  with  respect  to  municipal  elections,  shall,  save  where  otherwise 
as  to  elections,  provided  by  this  Act,  apply  {mutatis  mutandis)  to  the  voting 

on  the  said  question,  and  to  all  officers  and  persons  connected 
with  such  voting. 

4.  The  persons  qualified  to  vote  on  the  said  question,  shall 
quahfied66  ^e  a^  Persons  wh°  are  at  the  said  date  entered  on  the  last 
to  vote,         voters'  list  for  the  municipality,  certified  by  the  county  judge 

under  the  provisions  of  The  Ontario  Voters'  Lists  Act,  1889, 
as  qualified  to  vote  at  the  elections  to.  serve  in  the  Legislative 
Assembly,  and  unmarried  women  and  widows  whose  names 
appear  on  the  voters'  list  as  qualified  to  vote  at  the  election  of 
municipal  councillors. 

Voters  to  vote     5.  No  person  shall  vote  more  than  once  on  the  said  ques- 

once  only.  tion 

6, 
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6.  The  voting  on  the  said  question  shall  take  place  at  the  Voting-,  when 
time  and  places  at  which  a  poll  is  held  for  the  purpose  of  take^lace.t0 
electing  municipal  councillors  and  the  persons  who  act  as 
deputy-returning  officers  and  poll  clerks  at  such  election  shall 

act  as  deputy-returning  officers  and  poll  clerks  respectively  at 
the  voting  upon  the  said  question.  Should  the  members  of  the  when  no 
council  of  any  local  municipality  or  of  any  ward  thereof  be  election  held, 
elected  by  acclamation,  or  should  it  not  be  intended  for  any 
reason  to  take  the  vote  of  the  electors  in  any  such  local  munici- 
pality or  any  ward  thereof,  the  council  shall  nevertheless  duly 
appoint  deputy-returning  officers,  and  the  clerk  shall  supply 
all  proper  lists  of  voters  and  poll  books,  and  ballots,  and  ballot 
boxes,  and  perform  all  necessary  acts  for  the  taking  the  vote  on 
the  said  question,  and  the  said  deputy-returning  officers  and 
the  poll  clerks  and  all  other  officers  of  said  municipality  shall 
act  in  all  respects  as  fully  for  the  purpose  of  receiving  the 
votes  of  the  electors  upon  said  question  as  though  members 
of  the  council  were  being  voted  for  throughout  said  munici- 
pality and  in  every  ward  thereof. 

7.  The  clerk  of  every  municipality  other  than  a  county  shall  Clerks  to  pro- 
before  the  date  fixed  for  taking  the  vote,  cause  to  be  printed  paPeer°sallot 
at  the  expense  of  the  municipality  and  in  the  form  and  colours 

by  this  Act  provided,  a  sufficient  number  of  ballot  papers  for 
the  purposes  of  this  Act,  and  shall  forward  the  same  to  the 
persons  appointed  to  act  as  deputy-returning  officers  at  the 
said  election  and  voting. 

8.  The  ballot  papers  shall  be  in  the  form   provided  in  Form  of  bal- 
Schedule  "  A  "  to  this  Act,  and  those  required  for  male  voters  lot  PaPers- 
shall  be  printed  on  yellow  paper,  and  those  required  for  female 

voters  shall  be  printed  on  blue  paper. 

9.  In  the  case  of  municipalities  which  are  not  divided  Municipalities 
into  wards  or  polling  sub-divisions,  the  clerk  shall  provide  not  divided 
himself  with  the  necessary  ballot  papers,  the  materials  for  gub0-dPivisSns 
marking  ballot  papers,  printed  directions  to  voters,  voters' 

lists  and  poll  book  ;  and  the  clerk  shall  perform  the  like 
duties  with  respect  to  the  whole  municipality  as  are  imposed 
upon  a  deputy-returning  officer  in  respect  of  a  ward  or  polling 
sub-division. 

10.  The  clerk  shall  ca.use  notice  of  time  and  places  at  which  Notice  of 
the  polling  shall  take  place,  to  be  published  in  the  same  man-  Pollin&- 
ner,  and  as  far  as  possible  in  the  same  form,  as  in  the  case  of 
notice  of  polling  at  a  municipal  election. 

11.  The  clerk  shall,  in  said  notice,  fix  a  time  when,  and  a  Notice  of 
place  where  he  will  sum  up  the  number  of  votes  given  upon  summing  up. 
the  said  question  in  the  affirmative  and  negative,  respectively. 

12.  The  clerk  of  the  municipality  shall  attend  at  his  office 

on  the  second  Monday  in  December,  1893,  at  the  hour  of  appoint 
twelve  o'clock  noon  for  the  appointment  of  persons  to  attend  agents, 
at  the  various  polling  places,  and  at  the  final  summing  up  of 

the 
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the  votes  by  the  clerk  on  behalf*  of  the  persons  advocating  the 
affirmative  and  negative  of  said  question  respectively. 

Mode  of  13.  The  clerk  shall  appoint,  from  among  the  applicants  for 

appointment.  guc]1  appointment,  or  on  behalf  of  applicants,  for  each 
municipality,  ward  or  polling  sub-division  in  the  said 
district  in  writing  signed  by  them,  two  persons,  who  may  be 
members  of  some  recognized  temperance  organization,  on  behalf 
of  the  persons  interested  in  and  desirous  of  obtaining  the 
affirmative  answer  to  the  said  question,  and  a  like  number 
of  agents  on  behalf  of  the  persons  interested  in  and  desirous 
of  obtaining  a  negative  answer  of  the  said  question,  to  attend 
at  each  polling  place  and  at  the  summing  up  of  the  votes  by 
the  clerk. 

Declaration  l^L  Before  any  person  is  so  appointed,  he  shall  make  and 
be  made  by  subscribe,  before  the  clerk,  a  declaration  in  the  form  in 
agents.         Schedule  "  B "  to  this  Act,  that  he  is  interested  in,  and 

desirous  of  obtaining  an  affirmative  or  negative  answer,  as 

the  case  may  be,  to  the  said  question. 

Agents  to  pro-     15.  Every  person  so  appointed,  before  being  admitted  to 
authorit^to    ^e  P°^n&  P^ace  or  the  summing  up  of  the  votes,  as  the  case 
be  present.     may  be,  shall  produce  to  the  deputy-returning  officer,  or  clerk 
of  the  municipality,  as  the  case  may  be,  his  written  appoint- 
ment. 

Appointment  ^n  case  no  Person  was  appointed  as  aforesaid  or  in  {he 

in  absence  of  absence  of  any  person  authorized  as  aforesaid  to  attend  at  a 
agent.  polling  place,  or  at  the  final  summing  up  of  the  votes,  any 

elector  entitled  to  vote  on  the  said  question  or  any  elector 
who  is  in  the  same  interest  as  the  person  so  absent,  may,  upon 
making  and  subscribing,  before  the  deputy- returning  officer 
at  the  polling  place,  or  the  clerk  of  the  municipality,  a  declara- 
tion in  the  form  of  Schedule  "  B  "  to  this  Act,  be  admitted  to 
the  polling  place  to  act  for  the  person  so  absent. 

List  of  v©ters.  1^- — W  The  clerk  of  the  municipality  shall,  at  least  two 
weeks  before  the  poll  is  opened,  procure  from  the  clerk  of  the 
peace  the  proper  lists  of  persons  entitled  to  vote  at  elections  to 

55  V  c  3.  serve  in  the  Legislative  Assembly  under  The  Ontario  Election 
Act,  1892,  and  shall,  before  the  poll  is  opened,  forward  the 
same  in  addition  to  the  list  of  voters  appearing  on  the  voters' 

55  V.  c.  42.   list  to  be  entitled,  under  The  Consolidated  Municipal  Act. 

189%,  to  vote  in  that  ward  or  polling  subdivision,  at  muni- 
cipal elections,  to  the  deputy  returning  officer  of  such  ward 
or  polling  sub-division,  and  the  clerk  shall  attest  the  said  lists 
by  his  solemn  declaration  in  writing  under  his  hand.  Where 
the  clerk  of  the  municipality  has  such  lists  in  his  custody,  he 
may  supply  the  same  to  the  deputy -returning  officers,  without 
reference  to  the  clerk  of  the  peace. 

(2)  In  case  from  any  cause  no  municipal  election  is  being 
held,  the  lists  to  be  so  forwarded  shall  include  only  persons  quali- 
fied to  vote  at  elections  to  the  Legislative  Assembly  as  afore- 
said 
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said,  and  unmarried  women  and  widows  appearing  on  the 
voters'  list  to  be  entitled  to  vote  at  municipal  elections. 

18.  The  directions  to  voters  to  be  furnished  by  the  clerk  Directions  to 
shall  be  in  the  form  provided  in  Schedule  "  C"  to  this  Act.  voters' 

19.  Deputy-returning   officers,   poll   clerks,   and   agents,  Deputy 
may  vote  on  the  said  question  at  the  places  where  they  are  officers^etc^1* 
employed,  in  the  same  manner,  and  under  the  same  condi-  may  vote 
tions,  as  at  municipal  elections.  employed. 

20.  In  the  poll  book  to  be  provided  for  use  at  each  polling  Poll  book, 
place  at  municipal  elections,  the  clerk  shall  add  a  column, 
headed  "  prohibition,"  and  entry  shall  be  made  therein  against 

the  names  of  persons  voting  on  the  said  question,  in  addition 
to  the  other  entries  required  by  law  to  be  made  at  municipal 
elections. 

21.  The  oaths  to  be  administered  to  male  persons  offering  Oaths, 
to  vote  on  the  said  question  shall  be  according  to  the  form  set 
forth  in  schedule  "  D  "  hereto,  and  the  oath  to  be  administered 

to  unmarried  women  and  widows  voting  on  the  said  question 
shall  be  according  to  the  form  set  forth  in  schedule  "  E." 

22.  Immediately  after  the  close  of  the  poll  in  every  polling  ^etaut1etm3ent  of 
place  the  deputy-returning  officer  shall,  in  the  presence  of  the  deputy-7 
persons  authorized  to  be  present,  count  the  votes  given  "  yes  "  returning 
and  "  no  "  on  the  said  question,  and  shall  make  up  into  sepa-  0  cer" 
rate  packets  sealed  with  his  own  seal  and  the  seals  of  such  of 

the  persons  authorized  to  be  present  as  desire  to  affix  their 
seals,  and  marked  upon  the  outside  with  a  sworn  statement  of 
the  contents  of  such  packet,  the  date,  the  name  of  the  deputy- 
returning  officer  and  of  the  ward  or  polling  sub-division  and 
municipality  : — 

(a)  A  statement  shewing, — 

(1)  The  votes  given  "  yes  "  on  the  said  question,  by 

male  voters. 

(2)  The  votes  given  "yes  "  by  female  voters. 

(3)  The  votes  given  "  no  "  by  male  voters. 

(4)  The  votes  given  "  no  "  by  female  voters. 

(6)  The  used  ballot  papers  which  have  not  been  objected  to 
and  have  been  counted. 

(c)  The  ballot  papers  which  have  been  objected  to  but 
which  have  been  counted. 

(d)  The  rejected  ballot  papers. 

(e)  The  spoiled  ballot  papers. 
(/)  The  unused  ballot  papers. 

(9) 
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(g)  The  voters'  list  with  the  certificate  of  the  deputy- 
returning  officer  thereto  attached,  setting  forth  (1)  the  num- 
ber of  male  voters  who  were  entitled  to  vote  on  the  said  ques- 
tion, (2)  the  number  of  female  voters  entitled  to  vote,  (3)  the 
total  number  of  male  voters  who  have  voted,  and  (4)  the  total 
number  of  female  voters  who  have  voted,  and  a  declaration 
in  the  form  set  out  in  Schedule  "  F  "  to  this  Act,  that  the  said 
list  was  used  in  the  manner  prescribed  by  law,  and  that  the 
entries  therein  were  correctly  made  ; 

And  shall  forthwith  deliver  the  said  packets  to  the  clerk  of 
the  municipality. 

23.  Every  deputy-returning  officer  upon  being  requested  so 
to  to  do,  shall  deliver  to  the  persons  authorized  to  attend  at 
his  polling  place,  a  certificate  (1)  of  the  number  of  votes  given  at 
the  polling  place  "  yes  "  and  "  no  "  to  the  said  question,  dis- 
tinguishing particularly  between  the  votes  so  given  by  male 
voters  and  those  given  by  female  voters,  and  (2)  of  the  number 
of  rejected  ballot  papers. 

24.  The  clerk  of  every  municipality  shall  sum  up  the  votes 
given,  "yes"  and  " no "  respectively,  upon  the  said  question, 
and  shall  declare  the  result  in  the  manner  provided  with 
respect  to  municipal  elections,  and  shall,  in  the  case  of  a  town- 
ship, village  or  town  not  separated  from  the  county  for  muni- 
cipal purposes,  within  two  weeks  thereafter  transmit  to 
the  clerk  of  the  county  in  which  the  municipality  is  situate 
by  registered  letter  over  his  hand  and  the  seal  of  the  corpora- 
tion, a  declaration  showing — 

(a)  Name  of  the  municipality  ; 

(b)  The  number  of  votes  given 
said  question. 

(c)  The  number  of  votes  given 

(d)  The  number  of  votes  given  '* 

(e)  The  number  of  votes  given 

(/)  The  number  of  male  voters  appearing  upon  the  voters' 
lists  as  entitled  to  vote  on  the  said  question. 

(g)  The  number  of  female  voters  appearing  to  be  so  entitled. 

(h)  The  number  of  spoiled  or  rejected  ballots. 

25.  The  clerk  of  every  county,  city  or  separated  town  shall 
within  three  weeks  after  the  day  fixed  for  polling,  transmit  by 
registered  letter  to  the  clerk  of  the  Legislative  Assembly  at 
Toronto,  a  declaration  under  his  hand  and  the  seal  of  the  cor- 
poration showing — 

(a)  The  name  of  the  municipality. 

(b)  The  total  number  of  votes  given  by  male  voters,  in  the 
said  county,  city  or  town  voting  "  yes  "  on  the  said  question. 

(«) 


yes,"  by  male  voters  on  the 

"  yes,"  by  female  voters, 
no,"  by  male  voters. 
"  no,"  by  female  voters. 
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(c)  The  total  number  of  votes  given  "  yes  "  by  female  voters. 

(d)  The  total  number  of  votes  given  "  no  "  by  male  voters. 

(e)  The  total  number  of  votes  given  "  no  "  by  female  voters. 

(/)  The  total  number  of  male  voters  entitled  to  vote  on  the 
said  question  in  the  said  county,  city  or  separated  town. 

(g)  The  total  number  of  female  voters  so  entitled  to  vote. 

And  the  clerk  of  the  Legislative  Assembly  shall,  within  two 
months  after  the  voting,  cause  a  proclamation  of  the  result  to 
be  made  in  the  OnUirio  Gazette. 

26.  The  reasonable  expenses  incurred  by  the  clerk  of  the  Expenses  of 
municipality  and  by  the  other  officers  and  clerks  in  munici-  polling, 
palities,  for  printing,  providing  ballot  boxes,  ballot  papers, 
materials  for  marking  ballot  papers,  polling  compartments, 
transmission  of  the  packets  and  returns  required  to  be  trans- 
mitted by  this  Act,  and  reasonable  fees  and  allowances  for 
services  rendered  under  this  Act,  shall  be  p^iid  to  the  clerk  of 
the  municipality  by  the  treasurer  of  the  municipality,  and 
shall  be  distributed  by  the  clerk  of  the  municipality  to  the 
several  persons  entitled  thereto.  Provided  that  where  a  muni- 
cipal election  is  being  held  the  ballot  boxes  procured  and  used 
for  the  purposes  of  such  election  shall  be  used  for  receiving 
the  votes  upon  the  said  question. 

21.  This  Act  shall  not  apply  to  those  portions  of  the  Pro-  Act  not  to 
vince  in  which  there  is  no  municipal  organization*  apply  to  un- 

A  °  organized 

territory. 

28.  Any  clerk  of  a  county  or  clerk  or  officer  in  a  local  penaity  for 
municipality  who  shall  refuse  or  neglect  to  perform  the  duties  non-perform- 
prescribed  oy  this  Act  in  the  manner  hereinbefore  provided,  ^ahT duties, 
or  who  shall  be  guilty  of  any  wilful  malfeasance  therein,  shall 
be  liable,  on  conviction  thereof,  in  addition  to  any  penalty 
imposed  by  sections  209  to  222,  inclusive,  of  The  Consolidated 
Municipal  Act,  1892,  relating  to  municipal  elections,  to  a 
fine  of  $200  and  costs,  and  the  provisions  of  section  420  of 
The  Consolidated  Municipal  Act,  1892,  respecting  the  recovery 
and  enforcement  of  penalties,  shall  apply  to  the  penalties 
imposed  by  this  section. 
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SCHEDULE  "A." 
(Section  8). 

Form  of  Ballot  Paper  for  Male  Voters. 


Note. — This  form  of  Ballot  is  to  be  printed  on  yellow  paper. 


This  form  and  colour  of  ballot  paper  is  to  be  used  by  male 
voters  only. 

§ 

ill 

Are  you  in  favour  of  the  immediate  prohibition 
by  law,  of  the  importation,  manufacture  and  sale 
of  intoxicating  liquors  as  a  beverage. 

YES 

NO 

Form  of  Ballot  Paper  for  Female  Voters. 
Note. — This  form  of  Ballot  is  to  be  printed  on  blue  paper 


This  form  and  colour  of  ballot  paper  is  to  be  used  by  female 
voters  only. 

Are  you  in  favour  of  the  immediate  prohibition 
by  law,  of  the  importation,  manufacture  and  sale 
of  intoxicating  liquors  as  a  beverage. 

■ 

YES 

S 

NO 

SCHEDULE  "  B." 

(Section  H.) 
Oath  of  Agent. 
I,  the  undersigned,  A.  B.,  solemnly  declare  that  I  am  desirous 
of  obtaining  an  affirmative  (or  negative,  as  the  case  may  be) 
answer  to  the  question  whether  the  electors  of  this  Province 
are  in  favor  of  immediately  prohibiting  by  law  the  importa- 
tion, manufacture  and  sale  as  a  beverage  of  intoxicating 
liquors,  to  be  submitted  to  the  electors  of  the  municipal- 
ity of 

(Signature)  A.B. 
Made  and  declared  before  me  this  day  of 

A.D.  18  . 

C.  D.,  SCHEDULE 
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SCHEDULE  "  C." 
(Section  18.) 

Directions  for  the  Guidance  of  Voters  in  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with 
the  pencil  provided  in  the  compartment,  place  a  cross  (thus  X) 
on  the  right  hand  side,  in  the  upper  space  if  he  desires  to  vote 
"  yes  "  on  the  question,  and  in  the  lower  space  if  he  desires  to 
vote  "no"  on  the  question. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  shew 
the  name  or  initials  of  the  Deputy -Returning  Officer  (or 
Returning  Officer,  as  the  case  may  be)  signed  on  the  back,  and 
leaving  the  compartment  will,  without  showing  the  front  of 
the  paper  to  any  person,  deliver  such  ballot  so  folded  to  the 
Deputy-Returning  Officer  (or  Returning  Officer  as  the  case 
may  be)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may 
return  it  to  the  Deputy-Returning  Officer  (or  Returning 
Officer  as  the  case  may  be)  who  will,  if  satisfied  of  such  inad- 
vertence, give  him  another  ballot  paper. 

If  the  voter  places  on  the  paper  more  than  one  mark,  or 
places  any  mark  on  the  paper  by  which  he  may  be  afterwards 
identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or 
deposits  in  the  box  any  other  paper  than  the  one  given  to  him 
by  the  Deputy-Returning  Officer,  (or  Returning  Officer,  as  the 
case  may  be),  he  will  be  subject  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

Voters  in  voting  yes  on  this  question  will  be  considered  as 
expressing  an  opinion  in  favour  of  prohibition  to  the  extent 
to  which  the  Legislature  of  this  Province  or  the  Parlia- 
ment of  Canada  has  jurisdiction  as  may  be  determined 
by  the  court  of  final  resort. 

In  the  following  form  of  Ballot  Paper  for  male  voters,  given 
for  illustration,  the  Voter  has  marked  his  ballot  paper  in 
favour  of  an  affirmative  answer  to  the  question. 


This  form  and  color  of  ballot  paper  for  male  voters  only. 

HI 

i 

Are  you  in  favour  of  the  immediate  prohibition 
by  law,  of  the  importation,  manufacture  and  sale 
of  intoxicating  liquors  as  a  beverage. 

YES  X 

NO 

SCHEDULE 
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SCHEDULE  "  D." 

(Section  21) 

Form  of  Oath  for  Male  Voters. 

1.  You  swear  (1)  That  you  are  the  person  named,  or  in- 
tended to  be  named,  by  the  name  of  in  the  list 
of  voters  now  shown  to  you  in  the  poll  book. 

^  2.  That  you  are  a  British  subject  by  birth  or  naturaliza- 
tion. 

3.  That  you  have  resided  within  this  Province  for  nine 
months  before  the  (2)  day  of 

being  the  day  fixed  by  statute  or  by-law  authorized  by  sta- 
tute for  beginning  to  make  the  assessment  roll  in  which  you 
were  entitled  to  be  entered  as  a  person  qualified  to  vote. 

4.  That  you  were  at  the  date  aforesaid  in  good  faith  a 
resident  of  and  domiciled  in  the  municipality  in  the  list  of 
which  you  were  entered ;  that  you  have  resided  in  this  elec- 
toral district  continuously  from  the  said  date  (3),  and  that 
you  are  now  actually  residing  and  domiciled  therein. 

[  [or]  3.  That  you  have  resided  within  this  Province  for 
twelve  months,  before  the  (2)  day  of 

,  being  the  day  up  to  which  complaint  could  be  made 
to  the  County  Judge  under  The  Voters  Lists  Act  to  insert  the 
name  of  any  person  in  the  list. 

4.  That  you  were  at  the  time  aforesaid  in  good  faith  a 
resident  of  and  domiciled  in  the  municipality  in  the  list  of 
which  you  were  entered ;  that  you  have  resided  in  this  elec- 
toral district  continuously  from  the  said  date  (3),  and  that  you 
are  now  actually  residing  and  domiciled  therein. J 

5.  That  you  are  entitled  to  vote  on  this  question  and  in  this 
municipality. 

6.  That  you  are  of  the  full  age  of  21  years. 

7.  That  you  have  not  voted  before  on  this  question,  either 
at  this  or  any  other  polling  place. 

8.  That  you  have  not  received  anything,  nor  has  anything 
been  promised  you,  either  directly  or  indirectly,  either  to  in- 
duce you  to  vote  on  this  question,  or  for  loss  of  time,  travel- 
ling expenses,  hire  of  team,  or  any  other  service  connected 
therewith. 

9.  And  that  you  have  not,  directly  or  indirectly,  paid  or 
promised  anything  to  any  person,  either  to  induce  him  to  vote, 
or  to  refrain  from  voting  on  this  question. 

So  help  you  God. 


Note. 
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Note. — (1)  If  the  voter  is  a  person  who  may  by  law  affirm 
in  civil  cases  then  for  "  swear"  substitute  "  solemnly  affirm." 

(2)  The  date  to  be  inserted  is  at  the  choice  of  the  voter  to 
be  either  the  date  fixed  by  law  for  the  assessor  to  begin  to 
make  the  assessment  roll  or  the  last  day  for  making  a  com- 
plaint to  the  county  judge  under  section  13  of  The  Voters'  Lists 
Act 

(3)  In  case  the  voter  has  been  temporarily  absent  for  any  of 
the  purposes  allowed  by  law,  insert  the  words  following 
"  except  occasionally  or  temporarily,  in  the  prosecution  of  your 
occupation  as  {mentioning,  as  the  case  may  be,  a  lumberman 
or  mariner,  or  fisherman,  or  in  attendance  as  a  student  in 
any  institution  of  learning  in  the  Dominion  of  Canada, 
naming  the  institution.)" 


(SCHEDULE  "  E.") 

(Section  21.) 

Form  of  Oath  for  Female  Voters. 

You  swear  (or  solemnly  affirm)  that  you  are  the  person 
named,  or  purporting  to  be  named,  in  the  list,  (or  supplement- 
ary list)  of  voters  now  shown  to  you  (showing  the  list  to  the 
voter) ; 

That  you  are  unmarried  (or  a  widow,  as  the  case  may  be)  ; 

That  on  the  day  of  18     (the  day 

certified  by  the  Clerk  of  the  Municipality  as  the  date  of  the 
return,  or  of  the  final  revision  and  correction  of  the  assess- 
ment roll  upon  which  the  voters'  list  used  at  the  election  is 
based)  you  were  actually,  truly,  and  in  good  faith,  entitled  to 
be  entered  on  the  said  list ; 

That  you  are  a  householder  or  tenant  within  this  Muni- 
cipality ; 

That  you  have  been  a  resident  within  this  Municipality  for 
one  month  next  before  this  voting ; 

That  you  are  a  natural-born  (or  naturalized)  subject  of  Her 
Majesty,  and  of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  municipalities  not  divided _  into  wards.) 
That  you  have  not  voted  before  on  this  question,  either  at  this 
or  any  other  polling  place  ; 

That  you  have  not,  directly  or  indirectly,  received  any  reward 
or  gift,  nor  do  you  expect  to  receive  any,  for  the  vote  which 
you  tender  on  this  question  ; 

That  you  have  not  received  anything  nor  has  anything 
been  promised  to  you  directly  or  indirectly,  either  to  induce 
you  to  vote  on  this  question,  or  for  loss  of  time,  travelling 
expenses,  hire  of  team,  or  any  other  service  connected  with 
this  voting; 

And 
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And  that  you  have  not  directly  or  indirectly  paid  or  pro- 
raised  anything  to  any  person  either  to  induce  him  to  vote  or 
refrain  from  voting  on  this  question  ; 

So  help  you  God. 

(In  the  case  of  a  new  Municipality  in  which  there  has  not 
been  any  assessment  roll,  then,  instead  of  swearing  to  resi- 
dence for  one  month  next  before  the  voting,  and  referring  to 
the  list  of  voters,  the  person  offering  to  vote  may  be  required 
to  slate  in  the  oath  the  property  in  respect  of  which  she  claims 
to  vote,  and  that  she  is  a  resident  of  such  Municipality.) 


SCHEDULE  "  F." 

(Section  22.) 

Oath  of  Deputy  Returning  Officer  after  the  Closing  of 

the  Poll. 

I,  G.  D.,  the  undersigned  Deputy  Returning  Officer  for  poll) 
ing  sub-division  No.  ,  of  the  City  (or  as  the  case  may  be- 

of  ,  in  the  County  of  ,  do  solemnly  swear  (or  if 

he  is  a  person  permitted  by  law  to  aMrm,  do  solemnly  affirm) 
that  to  the  best  of  my  knowledge  the  annexed  voters'  list  used 
in  and  for  the  said  polling  sub-division  No.  of  the  said 
City  (or  as  the  case  may  be)  was  so  used  in  the  manner  pre- 
scribed by  law,  and  that  the  entries  required  by  law  to  be  made 
therein  were  correctly  made. 

(Signed)  G.  D., 

Deputy  Returning  Officer. 

Sworn  (or  affirmed)  before  me  \ 
at  ,  this  day  of  > 

,  A.D.  18  ) 

(Signed)  X.  Y., 

Justice  of  the  Peace 


CHAPTER 
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An  Act  for  the  better  prevention  of  certain  Diseases 
affecting  Fruit  Trees. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Yellows  and  Black  Knot  short  title. 
Act,  1893. 

2.  The  Act  to  prevent  the  spread  of  Noxious  Weeds  and  of  Re2^2S*^j 
diseases  affecting  Fruit  Trees,  and  the  Acts  passed  in  amend-  53  v. '^59 
ment  thereof  in  the  53rd  and  54th  years  of  Her  Majesty's  reign  and  54  V.  c. 
are  repealed  so  far  as  the  said  Acts  relate  to  the  diseases    ™Zt*led  J 
known  as  "  yellows  "  and  "  black  knot "  in  certain  fruit  trees. 

3.  It  shall  be  the  duty  of  every  occupant  of  land,  or  if  the  Duty  of 
land  be  unoccupied  it  shall  be  the  duty  of  the  owner : —  owners  and 

occupants  of 

(1)  To  cut  out  and  burn  all  black  knot  found  on  plum land- 
or  cherry  trees  on  his  land  so  often  each  year  as  it  shall 
appear  on  such  trees ;  and 

(2)  To  cut  down  and  burn  any  peach,  nectarine  or  other 
trees  on  his  land  infected  with  the  disease  known  as  the 
yellows,  and  to  destroy  all  the  fruit  of  trees  so  infected. 


4. — (1)  The  council  of  any  city,  town,  township,  or  incorpor-  Appointment 
ated  village,  may,  and  upon  a  petition  of  fifteen  or  more  rate-  an^board^of 
payers  shall,  by  by-law  appoint  at  least  one  inspector  to  enforce  fruit  tree 
the  provisions  of  this  Act  in  the  municipality,  and  fix  the  amount  inspection, 
of  remuneration,  fees  or  charges  he  is  to  receive  for  the  per- 
formance of  his  duties,  and  in  case  a  vacancy  shall  occur  in 
the  office  of  inspector,  it  shall  be  the  duty  of  the  council  to 
fill  the  same  forthwith ;  and  the  council  (in  any  municipality 
where  peaches  are  grown)  shall  also  hy  by-law  appoint  three 
or  more  persons  resident  in  the  municipality,  who  shall  con- 
stitute a  board  of  fruit  tree  inspection,  to  which  appeals  shall 
lie  from  the  order  or  decision  of  the  said  inspector. 

(2)  The  council  may  pass  a  by-law  dividing  the  munici- 
pality into  such  sections  or  divisions  as  may  be  necessary  for 
the  carrying  out  of  this  Act,  and  may  appoint  inspectors  for 
such  divisions  whose  duties  and  powers  shall  in  all  respects  be 
the  same  as  that  of  the  township  inspector. 


5 
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Inspector  to 
proceed  upon 
written  com- 
plaint. 


5.  If  written  complaint  be  made  to  the  inspector  that 
yellows  or  black  knot  exists  within  the  municipality,  in  any 
locality  described  in  such  complaint  with  reasonable  certainty, 
he  shall  proceed  to  examine  the  fruit  trees  in  such  locality, 
and  if  satisfied  of  the  presence  of  either  disease  he  shall 
immediately  give  notice  in  writing  to  the  owner  or  occupant 
of  the  land  whereon  the  affected  trees  are  growing,  requiring 
him  within  ten  days  from  the  receipt  of  the  notice  to  deal 
with  such  trees  in  the  manner  provided  by  section  S  of  this  Act. 


asc^in'and  ^  sna^  ^e  ^ne  °-uty  °f  every  inspector  appointed  under 

report  as  to  this  Act,  by  personal  inspection  to  ascertain  from  time  to  time 
existence  of  whether  either  of  the  diseases  mentioned  in  this  Act,  exists  in 
the  municipality,  and  to  report  thereon  at  least  once  a  year  to 
the  municipal  council,  and  wherever  he  is  satisfied  of  the 
presence  of  either  disease  he  shall  proceed  in  the  same  manner 
as  in  case  of  a  complaint  made  under  section  5  of  this  Act. 

sentTo*  MirT  ^  ^  C0P^  °^  ^ne  annual  report  of  the  inspector  shall  be 
ister  of  Agri-  forwarded  by  the  clerk  of  the  municipality  to  the  Minister  of 
culture.  Agriculture. 


APpeal  to  7. — (1)  An  owner  or  occupant  to  whom  notice  regarding 
yellows  has  been  given  by  the  inspector,  under  section  5  of  this 
Act,  may  appeal  therefrom,  within  the  ten  days  limited  therein, 
to  the  board  of  fruit  tree  inspection  of  the  municipality. 

(2)  The  owner  or  occupant  so  appealing,  shall,  within  the 
said  ten  days,  give  notice  in  writing  to  the  inspector  that  he 
requires  an  examination  of  the  trees,  in  respect  of  which  com- 
plaint is  made  by  the  board  of  the  fruit  tree  inspection,  and 
shall  name  the  day  and  hour  at  which  the  examination  will 
take  place. 

(3)  The  person  appealing  shall  also  within  the  said  ten  days 
give  notice  in  writing  to  three  members  of  the  said  board  that 

examine  trees,  he  requires  the  attendance  of  the  members  notified  at  the  time 
and  place  named  for  the  examination  of  the  said  fruit  trees, 
and  the  date  so  fixed  shall  be  not  less  than  three  days  after  the 
service  of  notice  on  the  inspector  and  on  the  last  member  of 
the  board  so  served. 

Examination  (4)  At  the  day  and  hour  named  in  the  notice  of  appeal,  the 
by  board.  members  notified  shall  attend  and  examine  the  trees  in  ques- 
tion and  determine  whether  or  not  the  notice  given  by  the 
inspector  to  the  owner  or  occupant,  under  section  5  of  this  Act, 
was  rightly  given  and  the  decision  of  the  said  board  or  of  a 
majority  of  the  members  present  shall  be  final. 


tree  inspec- 
tion. 


Notice  of 
appeal. 


Notice  to 
board  to 
attend  and 


(5) 
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(5)  The  decision  of  the  board  shall  be  in  writing,  signed  by  Decision  by 
the  members  agreeing  thereto,  and  a  duplicate  thereof  shall  board- 

be  given  to  the  person  appealing  and  to  the  inspector  ;  and 
pending  such  decision  all  proceedings  against  the  owner  or 
occupant  appealing  shall  be  stayed,  and  if  the  said  board  decides 
that  the  notice  given  by  the  inspector  was  wrongly  given  and 
was  unnecessary  no  further  proceedings  shall  be  taken  thereon. 

(6)  Each  member  of  the  said  board  shall  be  entitled  to  Fees  of  board, 
receive  $2  for  every  examination  made  by  him  under  this  sec- 
tion, and  the  same  shall  be  paid  by  the  owner  or  occupant 
appealing  if  the  board  decides  that  the  notice  of  the  inspector 

was  rightly  given,  or  by  the  municipality  if  the  board  decides 
that  such  notice  was  wrongly  given,  and  the  amount  of  said 
fees  shall  be  stated  in  the  written  decision  of  the  board,  and 
shall  be  a  debt  due  to  the  board  from  the  party  so  found  liable, 
recoverable  in  any  division  court  having  jurisdiction. 

9.  — (1)  Any  owner  or  occupant  of  land  who,  after  notice  Penalties, 
given  by  the  inspector,  as  provided  by  section  5,  suffers  any 

black  knot  to  remain  on  plum  or  cherry  trees,  or  keeps  any 
peach,  nectarine  or  other  trees  infected  with  yellows  or  the 
fruit  of  trees  so  infected,  shall  upon  conviction,  be  liable  to  a 
fine  of  not  less  than  $5  and  not  more  than  $20  for  every  such 
offence. 

(2)  Any  person  who  knowingly  offers  for  sale  or  shipment, 
or  sells  or  ships  the  fruit  of  trees  infected  with  yellows,  shall, 
upon  conviction,  be  liable  to  a  fine  of  not  less  than  $5,  nor 
more  than  $20. 

(3)  Every  inspector  who  after  receiving  the  written  com- 
plaint required  by  section  5  of  this  Act  refuses  or  neglects  to 
discharge  the  duties  imposed  on  him  by  this  Act,  shall,  upon 
conviction,  be  liable  to  a  fine  of  not  less  than  $10  nor  more 
than  $20. 

10.  Every  offence  against  the  provisions  of  this  Act  shall  Application  of 
be  punished,  and  the  penalty  imposed  for  each  offence  shall  be  Penalties- 
recovered  and  levied,  on  summary  conviction,  before  any 

justice  of  the  peace;  and  one-half  of  every  fine  imposed  shall 
be  paid  to  the  inspector  or  other  person  laying  the  information, 
and  one-half  to  the  treasurer  of  the  municipality  in  which  the 
offence  is  committed,  for  the  use  of  the  municipality. 

11.  The  council  of  every  municipality  shall  require  its  Council  to 
inspector  or  inspectors  to  faithfully  discharge  all  their  duties  require  in- 
under  this  Act. 

duties. 
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CHAPTER  43. 

An  Act  to  further  provide  against  the  extermina- 
tion of  the  plant  called  Ginseng. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Proof  of  pur-      1.  Proof  of  the  purchase  or  sale  of  ginseng  between  the 
to  be 'prima    first  day  of  January  and  the  first  day  of  September  in  any 
facie  evidence,  year  shall  be  prima  facie  evidence  of  a  contravention  of  this 
Act. 

Purchasing        2.  Any  person  who  purchases  ginseng  knowing  the  same 
ledge^niiegal  to  have  been  cut,  rooted  up,  or  gathered  between  the  first  day 
gathering.      of  January  and  the  first  day  of  September  shall  be  guilty 
of  a  contravention  of  this  Act. 

Proof  of  illegal  3.  In  any  prosecution  under  the  preceding  section  proof 
^prima  fade  that  the  ginseng  purchased  has  been  illegally  obtained  by  the 
evidence  vendor  shall  be  prima  facie  evidence  of  a  contravention  of 
chaser!  PUr'    this  Act  by  the  purchaser. 

tted  wither  4"  Tnis  Ac*'  sna^  be  read  as  Part  of  tne  to  Prevent  the 
v.  c.  52.       extermination  of  the  Plant  called  Ginseng. 
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CHAPTER  44. 

An  Act  to  amend  The  Public  Health  Act. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  Section  76  of  The  Public  Health  Act  is  amended  by  add-  Rev.  Stat.  c. 
ing  thereto  the  following  sub-section : —  205i s-  76, 

°  amended. 

(2)  The  local  board  of  health  of  any  township  municipality  physician  to 
may  by  resolution  require  any  physician  who  is  attending  a  ^mfa?tedd 
patient  suffering  from  any  contagious  disease  dangerous  to  the  houses  when 
public  health  to  affix  or  cause  to  be  affixed  near  the  front  ordered  by 
entrance  of  the  house  a  placard  to  be  supplied  by  the  local  board. 1P 
board  of  health  and  similar  to  that  described  in  section  17, 
rule  4,  schedule  u  A  "  of  this  Act.    The  placard  shall  be  affixed 
within  twenty-four  hours  of  the  discovery  of  the  case,  and 
shall  be  so  placed  that  the  same  can  be  read  by  any  person 
approaching  the  house,  but  the  fixing  of  such  placard  shall 
not  relieve  such  physician  of  the  duty  laid  upon  him  by 
section  80  of  this  Act. 

2.  Sub-section  3  of  section  106  of  the  said  Act  is  amended  Rev.  Stat.  c. 
by  inserting  after  the  words  "  board  of  health  "  in  the  second  g^ss*3106' 
line  thereof  the  words  "  or  of  any  local  board  of  health."  amended. 

3.  Section  1  of  the  Act  intituled  "  An  Act  to  amend  the  52  V.  c.  42,  s. 
Public  Health  Act"  being  chapter  42  of  the  Acts  passed  in  the  1  amended. 
52nd  year  of  the  reign  of   Her  Majesty,  is    amended  by 
inserting  after  the  word  "  Stipendiary  "  in  the  first  line  thereof 

the  words  "  or  Police." 

4.  The  regulations  of  the  Provincial  Board  of  Health  Certain  regu- 
respecting  ice  supplies,  approved  by  order  of  His  Honour  the  latlons  as  t0 

•  'xx  «/  ic©  supply  coil" 

Lieutenant-Governor   in  Council  and  dated  January  27th,  firmed. 
1892,  as  well  as  the  regulations  of  the  said  board  respecting 
cholera  and  dated  11th  day  of  April,  1893,  are  hereby  declared  ReVi  gtat>  c, 
to  be  valid  and  within  the  meaning  of  The  Public  Health  Act,  205. 

5.  — (1)  And  whereas  owing  to  the  danger  arising  from  the  Provision  for 
spread  of  cholera,  it  is  expedient  to  make  special  provision  iuruees?0  erect1* 
respecting  funds  for  the  establishment  of  hospitals,  therefore  isolation  hos- 
when  it  is  deemed  necessary  in  the  interests  of  the  public  ^bmitting°Ut 
health  to  establish  a  hospital  or  hospitals  for  the  reception  of  per-  by-law  to 
sons  suffering  from  cholera, small-pox  or  other  disease  which  may  electors. 

be  dangerous  to  the  public  health,  and  the  local  board  of  health 

of' 
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of  any  municipality  so  recommend,  the  corporation  of  such 
municipality  may,  where  it  has  not  otherwise  sufficient  funds 
for  the  purpose,  pass  a  by-law  for  raising  the  same  by  the  issue 
of  debentures,  and  it  shall  not  be  necessary  to  submit  such 
by-law  to  the  electors  before  the  final  passing  thereof. 

(2)  This  section  shall  continue  in  force  for  one  year  from 
the  date  of  the  passing  thereof,  and  no  longer. 
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CHAPTER  45. 

An  Act  for  the  Prevention  of  Cruelty  to,  and  better 
Protection  of  Children. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  •  — 

1.  In  this  Act  the  expression  "court  of  summary  jurisdic-  interpreter 
tion"  means  and  includes  any  police  or  stipendiary  magistrate  0f°  summary  * 
or  two  justices  of  the  peace  acting  together.  jurisdiction." 

The  expression  "street"  includes  any  highway  or  public  "Street." 
place,  whether  a  thoroughfare  or  not. 

"  Children's  Aid  Society  "  shall  mean  any  duly  incorporated 
and  organized  society  having  among  its  objects  the  protection 
of  children  from  cruelty  and  the  care  and  control  of  neglected 
and  dependent  children,  such  society  having  been  approved  by 
the  Lieutenant-Governor  in  Council  for  the  purposes  of  this 
Act. 

The  expression  "place  of  safety'   includes  any  industrial  "piaceof 
school  or  house  of  industry  for  boys  or  girls,  or  any  shelter  or  safety." 
temporary  home  established  by  any  children's  aid  society  or 
society  for  the  protection  of  children,   approved  of  by  the 
Lieutenant-Governor  for  the  purposes  of  this  Act,  or  any 
other  institution  subject  to  the  inspection  of  the  inspector  of 
prisons  and  asylums,  or  any  suitable  charitable  society  author- 
ized to  exercise  the  powers  conferred  by  The  Act  respecting  Rev  Stat< 
Apprentices  and  Minors,  but  not  a  gaol,  prison  or  police  cell.  c.  142. 

The  expression  "parent,"  when  used  in  relation  to  a  child,  «parent'> 
includes  guardian  and  every  person  who  is  by  law  liable  to 
maintain  the  child. 

The  word  "constable,"  in  the  fifth  section  of  this  Act, 
shall  include  the  agent  or  officer  of  an}^  children's  aid  society 
or  any  other  society  for  the  protection  of  children  from  cruelty, 
approved  as  aforesaid,  such  agent  or  officer  having  been  duly 
commissioned  by  the  mayor  of  any  city  or  town,  or  other  chief 
officer  of  any  municipality,  to  act  as  a  police  officer  within  the 
limits  of  such  city  or  town  or  other  municipality,  whether  with 
or  without  salary,  payable  by  such  city,  town  or  other  muni- 
cipality. 

The  word  "judge"  means  a  judge  of  the  high  court  of  'judge.' 
justice,  or  a  judge  of  the  county  court,  or  a  retired  judge  of 
the  high  court  or  county  or  district  court,  or  a  stipendiary  or 
a  police  magistrate, or  a  justice  of  the  peace  specially  appointed 
as  a  commissioner  for  the  trial  of  juvenile  offenders. 

The  word  "  inspector  "  means  the  Inspector  of  Prisons  and  ,  r  ector  , 
Public  Charities. 

The 


Constable. 
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"  Superinten-     The  word  "  superintendent  "  means  the  provincial  officer 

dent."  appointed  under  the  provisions  of  this  Act. 

"Minister."  The  word  "minister"  means  the  Provincial  Secretary  or 
such  other  member  of  the  Executive  Council  as  may  from  time 
to  time,  by  order  of  the  Lieutenant-Governor,  have  control 
over  the  administration  of  the  provisions  of  this  Act. 

Penalty  for  2.  Any  person  over  sixteen  years  of  age  who,  having  the 
ritgtr?athig0r  care'  custody,  control,  or  charge  of  a  child,  being  a  boy  under 
children.  the  age  of  fourteen  years,  or  being  a  girl  under  the  age  of 
sixteen  years,  wilfully  ill-treats,  neglects,  abandons,  or  exposes 
such  child,  or  causes  or  procures  such  child  to  be  ill-treated 
neglected,  abandoned,  or  exposed,  in  a  manner  likely 
to  cause  such  child  unnecessary  suffering,  or  serious 
injury  to  its  health,  shall  be  guilty  of  an  offence  under  this 
Act,  and,  on  conviction  thereof  by  a  court  of  summary  juris- 
diction, shall  be  liable,  at  the  discretion  of  the  court,  to  a  tine 
not  exceeding  $100,  or  alternatively,  or  in  default  of  pay- 
ment of  such  fine,  or  in  addition  thereto,  to  imprisonment, 
with  or  without  hard  labour,  for  any  term  not  exceeding  three 
months. 


Increased 
penalty  on 
proof  of 
interest  in 
death  of 
child. 


3.  If  upon  the  trial  of  any  person  under  the  preceding 
section  it  be  proved  that  such  person  was  interested  in  any  sum 
of  money  accruable  or  payable  in  the  event  of  the  death  of 
the  child,  and  had  knowledge  that  such  sum  of  money  was 
accruing  or  becoming  payable,  the  court  may,  in  its  discretion, 
increase  the  amount  of  the  said  fine  so  that  the  fine  shall  not 
exceed  $250,  or  increase  the  imprisonment,  with  or  without 
hard  labour,  to  any  term  not  exceeding  nine  months. 


Causing 
children  to 
beg  in  streets. 


or  to  fing, 
etc.,  in  streets 
or  taverns 
between  10 
p.m.  and  6 
a.m., 


or  to  sing  or 
perform  in 
public  places 
when  under 
ten  years  of 
age. 


4. — (1)  Any  person  who — 

(a)  Causes  or  procures  any  child,  being  a  boy  under  the 

age  of  fourteen  years,  or  being  a  girl  under  the  age 
of  sixteen  years,  to  be  in  any  street  for  the  pur- 
pose of  begging  or  receiving  alms,  or  of  inducing 
the  giving  of  alms,  whether  under  the  pretence  of 
singing,  playing,  performing,  offering  anything  for 
sale,  or  otherwise ;  or 

(b)  Causes  or  procures  any  child,  being  a  boy  under  the 

age  of  fourteen  years,  or  being  a  girl  under  the 
age  of  sixteen  years,  to  be  in  any  street,  or  in  any 
premises  licensed  for  the  sale  of  any  intoxicating 
liquor,  for  the  purpose  of  singing,  playing, 
or  performing  for  profit,  or  offering  any- 
thing for  sale,  between  ten  p.m.  and  six  a.m.  ;  or 

(c)  Causes  or  procures  any  child  under  the  age  of  ten 

years  to  be  at  any  time  in  any  street,  or  in  any 
premises  licensed    for   the   sale  of  intoxicating 
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liquor,  or  in  premises  licensed  according  to  law  for 
public  entertainments,  or  in  any  circus  or  other 
place  of  public  amusement  to  which  the  public  are 
admitted  by  payment,  for  the  purpose  of  singing, 
playing,  or  performing  for  profit,  or  offering  any- 
thing for  sale ; 

shall,  on  conviction  thereof  by  a  court  of  summary  juris-  Penalty, 
diction,  be  liable,  at  the  discretion  of  the  court,  to  a  fine  not 
exceeding  $100,  or  alternatively,  or  in  default  of  payment  of 
the  said  fine,  or  in  addition  thereto,  to  imprisonment,  with  or 
without  hard  labour,  for  any  term  not  exceeding  three 
months. 

(2)  Provided   also,  that  in  the   case   of   any   entertain-  License  for 
ment,  or  series  of  entertainments,  to  take  place  in  premises  employment 

j    £  -uv  i     I   •  .  f      .  r  of  child  over 

used  tor  public  entertainments,  or  m  any  circus  or  other  seven  years  of 
place  of  public  amusement  as  aforesaid,  where  it  is  satis-  aFe  in 
factorily  shown  that   proper  provision  has  been  made  to  mrcCertain  C'' 
secure  the  health  and  kind  treatment  of  any  children  pro-  cases, 
posed  to  be  employed  thereat,  it  shall  be  lawful  for  the 
police  magistrate  or  the  head  of  the  municipality,  anything 
in  this  Act  notwithstanding,  to  grant  a  license   for  such 
time,  and  during  such  hours  of   the  day,  and  subject  to 
such  restrictions  and  conditions  as  he  may  think  fit,  for  any 
child  exceeding  seven  years  of  age  of  whose  fitness  to  take 
part  in  such  entertainment  or  series  of  entertainments  without 
injury  the  said  police  magistrate  or  municipal  officer  afore- 
said is  satisfied  ;  and  such  license  may  at  any  time  be  varied, 
added  to,  or  rescinded  by  the  same  authority  upon  sufficient 
cause  being  shewn ;  and  such  license  shall  be  sufficient  pro- 
tection to  all  persons  acting  under  or  in  accordance  with  the 
same. 


(3)  The  municipal  council  shall  assign  to  some  officer  of  the  Municipal 
municipality,  or  other  person,  the  duty  of  seeing  whether  the  officers  to  see 
restrictions  and  conditions  of  any  license  under  this  section  are  with  con-anC9 
duly  complied  with,  and  such  officer  or  person  shall  have  ditions  of 
the  same  power  to  enter,  inspect,  and  examine  any  place llcense* 

of  public  entertainment  at  which  the  employment  of  a  child  is 

for  the  time  being  licensed  under  this  section,  as  an  inspector 

has  to  enter,  inspect,  and  examine  a  factory  or  workshop 

under  The  Ontario  Factories  Act.    This  duty  shall  be  dis-  Rev  Stat 

charged  by  the  chief  constable  of  the  municipality  until  some  208. 

other  officer  or  person  is  appointed  by  the  municipal  council 

as  aforesaid. 

(4)  So  much  of  clause  (c)  of  sub-section  I  of  this  section  as  Time  from 
makes  it  an  offence  to  cause  or  procure  a  child  to  be  in  which  sub- 
premises for  public  entertainment,  or  in  any  circus  or  shaH^bVin 
other  place  of  public  amusement,  for  the  purpose  of  singing,  force. 


playing, 
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playing,  or  performing  for  profit,  shall  not  come  into  operation 
until  the  first  day  of  October,  1893. 


Powers  of 
constable  as 
to  arresting 

thout 
warrant  or 
removin 
child. 


Release  of 

person 

arrested 

without 

warrant  on 

bail  being 

given. 


5. — (1)  Any  constable  may  take  into  custody  without 
warrant  any  person  who,  within  view  of  such  constable,  com- 
mits an  offence  under  section  2  of  this  Act,  where  the  name  and 
residence  of  such  person  are  unknown  to  and  cannot  be  ascer- 
tained by  such  constable  ;  and  any  constable  may  take  to  a  place 
of  safety  any  child  in  respect  of  whom  an  offence  under  section 
2  or  clause  (a)  of  sub-section  1  of  section  4  of  this  Act  has 
been  committed,  and  the  child  may  there  be  detained  until  it 
can  be  brought  before  a  court  of  summary  jurisdiction,  and 
such  court  may  cause  the  child  to  be  dealt  with  as  circumstances 
may  admit  and  require  until  the  charge  made  against  any 
person  in  respect  of  the  said  offence  has  been  determined  by 
the  committal  for  trial,  or  conviction,  or  discharge  of  such 
person. 

(2)  Where  a  constable  arrests  any  person  without  warrant 
in  pursuance  of  this  section  the  officer  or  constable  in 
charge  of  the  station  to  which  such  person  is  conveyed  shall, 
unless  in  his  belief  the  release  of  such  person  on  bail  would 
tend  to  defeat  the  ends  of  justice,  or  to  cause  injury  or  danger 
to  the  child  against  whom  the  oflence  is  alleged  to  have  been 
committed,  release  the  person  arrested  on  his  entering  into 
such  a  recognizance,  with  or  without  sureties,  as  may  in  his 
judgment  be  required  to  secure  the  attendance  of  such  person 
upon  the  hearing  of  the  charge. 


Disposal  of  6. — (1)  Where  a  person  having  the  custody  or  control  of  a 
child  by  order  child,  being  a  boy  under  the  age  of  fourteen,  or  a  girl  under  the 

of  court.  -    -  -       -  & 


age  of  sixteen  years,  has  been 

(a)  Convicted  of  committing  in  respect  of  such  child 
offence  under  section  2  of  this  Act. 

(b)  Committed  for  trial  for  any  such  offence  ;  or 

(c)  Bound  over  to  keep  the  peace  towards  such  child, 


an 


any  person  may  bring  such  child  before  a  judge,  and  the 
judge,  if  satisfied  on  inquiry  that  it  is  expedient  so  to  deal 
with  the  child,  may  order  that  the  child  be  taken  out  of  the 
custody  of  such  person  and  committed  to  the  charge  of  a 
relative  of  the  child,  or  some  other  fit  person  named  by  the 
judge,  such  relation  or  other  person  being  willing  to  undertake 
such  charge  until  it  attains  the  age  of  fourteen  years,  or  in  the 
case  of  a  girl  sixteen  years,  or  in  either  case  for  any  shorter 
period,  or  to  the  charge  of  any  duly  authorized  children's  aid 
society,  and  may  of  his  own  motion,  or  on  the  application  of 
any  person,  from  time  to  time  renew,  vary,  and  revoke  any 


such 


such 
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such  order ;  provided  that  no  order  shall  be  made  under  this 
section  unless  a  parent  of  the  child  is  under  committal  for  trial 
for  having  been,  or  has  been  proved  to  have  been,  party  or 
privy  to  the  offence,  or  has  been  bound  over  to  keep  the  peace 
towards  such  child. 

(2)  Any  person  or  society  to  whom  a  child  is  so  committed  Power  and 
shall,  whilst  the  order  is  in  force,  have  the  like  control  over  the  J^rsonor 
child  as  if  such  person  or  society  were  its  parent,  and  shall  be  societies 
responsible  for  its  maintenance,  and  the  child  shall  continue  ^Jtody  of 
under  the  control  of  such  person  or  society,  notwithstanding  child, 
that  it  is  claimed  by  its  parent  ;  and  any  judge  having  power 

so  to  commit  a  child  shall  have  power  to  make  the  like  orders 
on  the  parent  of  the  child  to  contribute  to  its  maintenance 
during  such  period  as  aforesaid  as  if  the  child  were  detained 
under  The  Industrial  Schools  Act,  and  as  he  might  make  Stat-  c- 
under  section  20  of  the  said  Act,  and  such  orders  may  be 
made  on  the  complaint  or  application  of  the  person  or  society 
to  whom  the  child  is  for  the  time  being  committed,  and  the 
sums  contributed  by  the  parent  shall  be  paid  to  such  person 
or  society  as  the  judge  may  name,  and  be  applied  for  the  main- 
tenance of  the  child.  In  determining  on  the  person  or  society  to 
whom  the  child  shall  be  so  committed,  the  judge  shall  endeavour 
to  ascertain  the  religious  persuasion  to  which  the  child  belongs, 
and  shall,  if  possible,  select  a  person  or  society  of  the  same 
religious  persuasion,  and  such  religious  persuasion  shall  be 
specified  in  the  order ;  and  in  any  case  where  the  child  has 
been  placed  pursuant  to  any  such  order  with  a  person  or 
society  not  of  the  same  religious  persuasion  as  that  to  which 
the  child  belongs,  the  judge  shall,  on  the  application  of  any 
person  in  that  behalf,  and  on  its  appearing  that  a  fit  person  or 
society  of  the  same  religious  persuasion  is  willing  to  under- 
take the  charge,  make  an  order  to  secure  his  being  placed  with 
a  person  or  society  of  the  same  religious  persuasion. 

Provided  that  if  the  order  to  commit  the  child  to  the  charge  Proviso, 
of  some  relation  or  other  person  be  made  in  respect  of  any 
person  having  been  committed  for  trial  for  an  offence,  as  speci- 
fied in  sub-section  (1)  (6)  of  this  section,  the  judge  shall  not  be 
empowered  to  order  the  parent  of  the  child  to  contribute  to  its 
maintenance  prior  to  the  trial  of  such  person ;  and  if  he  be 
acquitted  of  such  charge,  or  if  such  charge  be  dismissed  for 
want  of  prosecution,  then  any  order  that  may  have  been  made 
under  this  section  shall  forthwith  be  void,  except  with  regard 
to  anything  which  may  have  been  lawfully  done  under  it. 

(3)  The  Lieutenant-Governor  in  Council  or  the  minister  Discharge  of 
ma}'  at  any  time  discharge  a  child  from  the  custody  of  any  lieutenant 
person  to  whom  it  is  committed  in  pursuance  of  this  section,  Governor  or 
either  absolutely,  or  on  such  conditions  as  may  be  approved  of,  minister, 
and  may  from  time  to  time  make,  alter,  or  revoke  rules  in 
relation  to  children  so  committed  to  any  person  and  to  the 

duties  of  such  persons  with  respect  to  such  children. 


12  (s.) 
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Power  of 
search. 


Proviso. 


7.  — (1)  If  it  appears  to  any  police  magistrate,  or  to  any  two 
justices  of  the  peace,  on  information  made  before  him  or  them 
on  oath  by  any  person  who,  in  the  opinion  of  the  magistrate 
or  justices,  is  bona  fide  acting  in  the  interest  of  any  child,  that 
there  is  reasonable  cause  to  suspect  that  such  child,  being  a 
boy  under  the  age  of  fourteen  years,  or  a  girl  under  the  ar^e 
of  sixteen  years,  has  been  or  is  being  ill  treated  or  neglected 
in  any  place  within  the  jurisdiction  of  such  magistrate  or 
justices  in  a  manner  likely  to  cause  the  child  unnecessary 
suffering,  or  to  be  injurious  to  its  health,  such  magistrate  or 
justices  may  issue  a  warrant  authorizing  any  person  named 
therein  to  search  for  such  child,  and  if  it  is  found  to  have  been 
or  to  be  ill-treated  or  neglected  in  manner  aforesaid,  to  take  it 
to  and  detain  it  in  a  place  of  safety  until  it  can  be  brought 
before  a  judge,  and  the  judge  before  whom  the  child  is  brought 
may  cause  it  to  be  dealt  with  in  the  manner  provided  hy 
section  6  ; 

Provided  always,  that  the  powers  hereinbefore  conferred  on 
any  two  justices  maybe  exercised  by  anay  one  justice,  if  upon 
the  information  the  case  appears  to  him  to  be  one  of  urgency. 

rant1? or  Arrest  The  magistrate  or  justices  or  justice  issuing  such  war- 

in  addition  to  rant  may  by  the  same  warrant  cause  any  person  accused  of 
said  warrant.  any  0ffence  jn  respect  of  the  child  to  be  apprehended  and 
brought  before  a  judge  and  proceedings  to  be  taken  for  pun- 
ishing such  person  according  to  law. 

Power  to  enter     (3)  Any  person  authorized  by  warrant  under  this  section  to 
chUdrem°Ve     searcri  f°r  any  child,  and  to  take  it  to  and  detain  it  in  a  place 
of  safety,  may  enter  (if  need  be  by  force)  any  house  building, 
or  other  place  specified  in  the  warrant,  and  may  remove  the 
child  therefrom. 

Warrants  who     (4)  Where  there  is  no  superior  officer  of  police  the  warrant 
may  execute,  may  be  addressed  to  and  executed  by  any  policeman  or  con- 
stable   approved  of  for  that  purpose  by  the  head  of  the 
municipality  or  by  any  such  society  as  mentioned  in  the  first 
section  of  this  Act. 

Not  necessary  0>)  ^  shall  not  be  necessary  in  any  information  or  warrant 
to  specify      for  the  purpose  of  this  section  to  specifv  any  particular  child. 

child. 

8.  Where,  in  any  proceeding  against  any  person  for  an 
offence  under  this  Act,  the  child  in  respect  of  whom  the 
offence  is  charged  to  have  been  committed,  or  any  other 
child  of  tender  years  who  is  tendered  as  a  witness,  does  not 
in  the  opinion  of  the  judge  understand  the  nature  of  an  oath 
the  evidence  of  such  child  may  be  received,  though  not  given 
upon  oath,  if,  in  the  opinion  of  the  judge,  such  child  is  possessed 
of  sufficient  intelligence  to  justify  the  reception  of  the  evidence 
and  understands  the  duty  of  speaking  the  truth. 


Evidence  of 
children. 
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(2)  A  person  shall  Dot  be  liable  to  be  convicted  of  an  offence,  Corrobora- 
unless  the  testimony  admitted  by  virtue  of  this  section  and  tlon* 
given  on  behalf  of  the  prosecution,  is  corroborated  by  some 

other  material  evidence  implicating  the  accused  ;  and 

(3)  Anv  child  whose  evidence  is  received  as  aforesaid,  and  Punishment 
who  shall"  wilfully  give  false  evidence,  shall  be  liable  to  be  f^^. for 
tried  for    such   offence,   and   on   conviction   thereof   may  ments. 

be  adjudged  such  punishment  as  is    provided  for  by  sec- 
tion three  of  The  Juvenile  Offenders  Act,  (R.S.C.  c.  177)  in  the  R.s.C.  c.  177. 
case  of  juvenile  offenders. 

9.  The  Lieutenant-Governor  in  Council  may  appoint  an  Appointment 
officer  who  shall  be  known  as  the  Superintendent  of  Neglected  g"deri^tend-f 
and  Dependent  Children,  and  whose  salary  shall  be  paid  out  ent. 
of  such  moneys  as  may  be  from  time  to  time  set  apart  for  the 
purpose  by  the  Legislative  Assembly  of  the  Province  ;  and  it 
shall  be  the  duty  of  such  officer  : 

(a)  To  encourage  and  assist  in  the  organization  and  estab-  To  assist  in 

lishment  in  various  parts  of  the  Province  of  chil-  chiidre?snaid 
dren's  aid  societies  for  the  protection  of  children  societies, 
from  cruelty,  and  for  the  due  care  of  neglected  and 
dependent  children  in  temporary  homes  or  shelters 
and  the  placing  of  such  children  in  properly  selected 
foster  homes  ; 

(b)  To   visit   and   inspect  industrial  schools  and  tern-  inspection  of 

porary  homes  or  shelters  as  often  as  occasion  may  industrial 
require,  and  not  less  often  than  may  be  directed  ers,°etc.S  Gt" 
by  Order  in  Council  or  departmental  regulation  in 
that  behalf ; 

(c)  When  specially  directed,  to  visit  any  home  or  place  Special  in- 

where  any  child  is  boarded  out  or  placed  pursuant  sPections. 
to  the  provisions  of  this  Act ; 

(d)  To  advise  children's  visiting  committees  and  to  in-  Advising 

struct  them  as  to  the  manner  in  which  their  duties  vi?iting  com- 
are  to  be  performed  : 

(e)  To  see  that  a  record  of  all  committals  is  kept  by  the  Records  of 

various  children's  aid  societies  and  of  all  children  committals, 
placed  out  in  foster  homes  under  this  Act,  and  of 
all  particulars  connected  with  each  case ; 
(/)  To  inspect  houses  registered  for  the  reception  of  chi.   inspection  o 
dren  under  the  A  ct  for  the  Protection  of  Infant  °u.ses 
Children,  and  to  instruct  local  children's  aid  socie-  unde^ReV 
ties   and  visiting   committees  as  to  the    proper  stat-  c-  209. 
supervision  of  such  houses  ; 

(g)  To  prepare  and  submit  an  annual  report  on  the  various  Annual 

matters  dealt  with  by  him  under  the  provisions  of  report, 
this  Act. 

(h)  To  perform  such  other  duties  as  may  be  prescribed  by  other  duties. 

the  Lieutenant-Governor  in  Council. 
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Shelters  for 
young 
children  in 
cities  and 
towns. 


Existing 
asylums  may 
be  used  as 
shelters. 


Powers  of 
children's  aid 
societies. 


10. — (1)  For  the  better  protection  of  neglected  children  be- 
tween the  ages  of  three  and  fourteen  years  there  shall  be  provided 
in  every  city  or  town  having  a  population  of  over  10,000  one  or 
more  places  of  refuge  for  such  children  only,  to  be  known  as 
temporary  homes  or  shelters.  Such  homes  shall  be  distant  not 
less  than  one-half  mile  from  any  penal  or  pauper  institution, 
and  no  pauper  or  convict  shall  be  permitted  to  live  or  labour 
therein,  and  they  shall  not  be  used  as  a  permanent  provision 
or  residence  for  any  child  but  for  its  temporary  protection  for 
so  long  a  time  only  as  shall  be  absolutely  necessary  for  the 
placing  of  the  child  in  a  well  selected  foster  home.  Children 
demented,  idiotic  or  suffering  from  incurable  or  contagious 
diseases    shall  not  be  taken  into  these  temporary  homes. 

(2)  Orphan  asylums  or  other  children's  homes  now  in  opera- 
tion in  any  municipality  may,  with  the  consent  of  the  trustees 
or  governing  bodies  thereof,  be  used  as  temporary  homes  or 
shelters  under  this  section  ;  and  when  desirable  for  economical 
reasons,  not  being  inconsistent  with  the  welfare  of  the  children 
to  be  provided  for,  such  temporary  homes  or  shelters  may  be 
established  in  desirable  private  families  ;  but  in  no  instance 
shall  such  home  or  shelter  be  under  the  same  care  or  manage- 
ment as  a  poor  house  or  any  penal  institution. 

(3)  When  in  any  municipality  a  Children's  Aid  Society  has 
been  duly  organized  and  has  been  approved  by  the  Lieutenant- 
Governor  in  Council,  such  Children's  Aid  Society  shall  have 
the  supervision  and  management  of  any  such  children  in  the 
temporary  home  or  shelter  provided  by  or  at  the  expense  of 
such  municipality.  This  does  not  apply  to  any  orphan 
asylum  or  other  children's  home  mentioned  in  sub-section  2  of 
this  section  without  the  consent  of  the  trustees  or  governing 
bodies  thereof. 


Appointment 
and  duties  of 
children's 
visiting 
committees. 


11. — (1)  For  each  electoral  district  within  the  Province  of 
Ontario  there  shall  be  appointed  a  committee  consisting  of  six 
persons,  not  less  than  three  of  whom  shall  be  women,  who  shall 
be  known  as  the  "  Children's  Visiting  Committee  "  for  such 
electoral  district.  The  said  committee  shall  co-operate  with 
the  Children's  Aid  Societies  and  shall  serve  without  compensa- 
tion. They  shall  have  the  right  at  all  times  to  visit  any  tem- 
porary home  or  shelter  in  the  electoral  district,  and  to  suggest 
from  time  to  time  such  provisions,  changes  or  additions  as  they 
may  think  desirable.  They  shall  also  assist,  under  the  direction 
and  advice  of  the  superintendent,  in  the  careful  selection  of 
foster  homes  for  the  children  in  the  temporary  homes  or  shel- 
ters and  in  the  visitation  of  children  when  placed  in  selected 
families,  and  such  visitation  shall  be  made  for  each  child  at 
least  once  in  every  three  months  ;  and  the  said  committee  shall 
have  power  to  remove  any  child  from  the  family  in  which  it 
may  be  placed  to  a  temporary  home  or  to  another  family  at 
their  discretion,  subject  to  any  rules  or  regulations  in  that 


behalf, 
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behalf,  to  be  approved  by  the  Lieutenant-Governor  in  Council. 

The  said  committee  shall  also  have  the  right  at  any  time 

to  visit  and  inspect  any  house  registered   under  the  Act  2q$['    at"  °' 

for  the  Protection  of  Infant  Children,  and  to  exercise  the 

powers  given  by  section  9  of  said  Act. 

(2)  The  said  children's  visiting  committee  for  each  electoral  Who  to 
district  shall  be  appointed  by  the  county  judge,  the  sheriff  aPPoint- 
and  the  warden  of  the  county  of    which   such  electoral 
division  forms  a  part,  and  in  the  case  of  a  city  forming  a 
separate  electoral  division,  by  the  county  judge,  the  sheriff 

and  the  mayor  of  such  city  and  such  committee  shall  hold 
office  for  a  period  of  three  years.  The  member  of  the 
Legislative  Assembly  for  each  electoral  district  shall  be  one  of 
the  said  visiting  committee  for  such  electoral  district. 

(3)  The  said  committee  shall,  in  the  selection  of  homes,  Selection  of 
endeavour  to  secure  homes  where  children  may  be  received  to  committees, 
be  cared  for  without  remuneration,  and  shall  aim  at  promoting 

and  encouraging  a  philanthropic  sentiment  on  behalf  of 
neglected,  abandoned  and  destitute  children,  and  adopt  such 
methods  as  they  may  think  best  for  securing  voluntary  sub- 
scriptions of  money  to  be  devoted  to  the  effective  carrying  out 
of  the  objects  of  this  Act. 

(4)  The  said  committee  shall  from  time  to  time  report  Reports  to  be 
to  the  superintendent  the  homes  which  they  select  and  recom-  ^^mittee. 
mend  for  the  care  of  children,  with  full  particulars  in  each 

case  ;  and  shall  also  annually  report  to  the  superintendent  as 
to  their  visitations  and  as  to  each  child  placed .  out  in  their 
district  and  as  to  all  other  matters  coming  within  their  sphere 
of  duty  as  such  committee.  They  shall  also  from  time  to  time 
report  to  children's  aid  societies  with  reference  to  children 
placed  out  by  such  societies  respectively,  to  the  end  that  such 
societies  may  at  all  times  have  accurate  knowledge  regarding 
the  care,  oversight,  education  and  general  welfare  of  such 
children. 

12. — (1)  Towards  the  necessary  expenses  of  supporting-  Maintenance 

•u-ii         •     i  l,  •      r    i      -u  i  P  of  children  m 

children  m  temporary  homes  or  m  foster  homes  where  such  homes, 
children  are  not  cared  for  without  compensation,  until  they 
reach  the  age  of  twelve  years  for  girls  and  fourteen  years  for 
boys  there  shall  be  paid  by  the  municipality  to  which  they 
belong  not  less  'than  one  dollar  weekly  per  child.  The  placing 
of  children  with  the  lowest  bidder  is  hereby  prohibited. 

(2)  For  the  purposes  of  this  section  any  child  shall  be  deemed  When  child 
to  belong  to  the  municipality  in  which  such  child  has  last  befong-dto°a 
resided  for  the  period  of  one  year;  but  in  the  absence  of  municipality, 
evidence  to  the  contrary,  residence  for  one  year  in  the  munici- 
pality in  which  such  child  was  taken  into  custody,  shall  be 
presumed. 

(3)  A  municipality  having  made  any  payment  under  this  Recovery  by 
section  for  the  maintenance  of  a  child  in  respect  of  whom  some  ?"e  mumciPal- 

1  ity  of  expenses 

from  another 
Other  municipality. 
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other  municipality  is  liable  to  make  such  payment,  shall  be 
entitled  to  recover  the  amount  so  paid  from  such  other  muni- 
cipality. 

Recovery  of       (4)  Every  municipality  incurring   expenditure  hereunder 
municipalitTes  may  recover  the  amount  of  such  expenditure  from  the  parent 
from  parents,  of  the  child  in  respect  of  whom  such  expenditure  may  be 
made. 

Order  of  com-     (5)  The  order  of  committal  of  any  child  under  this  Act  may 
direct  weekly  direct  payment  by  the  parent  to  the  municipality  of  the  said 
payment.       sum  of  $1  per  week  and  of  such  further  sum  to  the  Children's 
Aid  Society  assuming  the  control  of  the  child  as  the  judge  may 
deem  reasonable  and  may  consider  the  parent  able  to  pay. 

for  orde^f  °  ^  ^  an^  ^me  a^er  committal  of  a  child  the  municipality  or 
maintenance,  the  Children's  Aid  Society  may  apply  to  the  Judge  of  the  Division 
Court  of  the  division  in  which  the  parent  resides,  according  to 
the  form  in  the  manner  and  with  the  force  and  effect  provided 
Rev.  Stat.  by  section  22  of  The  Industrial  Schools  Act  for  such  order  for 
c.  234.  payment  of  maintenance  or  of  additional  maintenance  as  the 

circumstances  may  justify,  and  any  parent  may  also  make 
application  to  the  Judge  of  the  Division  Court  in  like  manner 
for  an  order  reducing  the  amount  payable  under  any  order,  or 
revoking  such  order,  or  varying  or  suspending  in  whole  or  in 
part  the  operation  of  the  same. 

oTchSdren?S  ^***  Office1^  °^  ailY  children's  aid  society  duly  approve- 1 
aid  societies  by  the  inspector  or  superintendent  may  be  authorized  by 
act  as  boards  of  police  commissioners  in  cities  and  towns  having 

constables  and        ,    ,         -,1         ,  ,  ,  c  .  . 

apprehend  such  boards,  and  by  the  mayors  and  reeves  of  other  nmnicipali- 
chiidren.  ties,  to  act  as  constables  for  the  purpose  of  enforcing  the  pro- 
Rev.  Stat.  c.  visions  of  this  or  The  Industrial  Schools  Act,  and  such  officers 
may  apprehend  without  warrant  and  bring  before  the  judge 
as  neglected  any  child  apparently  under  the  age  of  fourteen 
years  who  comes  within  any  of  the  following  descriptions, 
namely  : 

(1)  Who  is  found  begging  or  receiving  alms  or  thieving 
in  any  street,  thoroughfare,  tavern  or  place  of  public  resort, 
or  sleeping  at  night  in  the  open  air ; 

(2)  Who  is  found  wandering  about  at  late  hours  and  not 
having  any  home  or  settled  place  of  abode,  or  proper  guardian- 
ship ; 

(3)  Who  is  found  associating  or  dwelling  with  a  thief, 
drunkard  or  vagrant,  or  who  by  reason  of  the  neglect  or 
drunkenness  or  other  vices  of  the  parents  is  suffered  to  be 
growing  up  without  salutary  parental  control  and  education, 
or  in  circumstances  exposing  such  child  to  an  idle  and  disso- 
lute life ; 

(4)  Who  is  found  in  any  house  of  ill-fame,  or  in  company  of 
a  reputed  prostitute  ; 

(5)  Who  is  found  destitute,  being  an  orphan  or  having  a 
Rurviving  parent  who  is  undergoing  imprisonment  for  crime. 

14— (1) 
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14. — (I)  Any  child  apprehended  under  the  next  preceding  Powers  and 
section  of  this  Act  shall  be  brought  before  the  judge  for  on^ppre^6 
examination,  and  it  shall  thereupon  be  the  duty  of  the  judge  hensionof 
to  investigate  the  facts  of  the  case  and  ascertain  whether  such  chlld' 
child  is  dependent  and  neglected,  its  age,  and  the  name  and 
residence  of  parents,  and  the  said  judge  shall  have  power  to 
compel  the  attendance  of  witnesses,  and  may,  in  his  discretion, 
request  the  attendance  of  the  Crown  attorney  for  such  exami- 
tion,  and  if  requested  it  shall  be  the  duty  of  the  Crown 
attorney  to  attend  accordingly.  The  parents  or  person 
having  the  actual  custody  of  such  child  shall  be  duly  notified 
of  such  examination,  and  any  friend  may  appear  in  behalf  of 
any  child,  and  in  his  discretion  the  judge  may  request  the 
duly  authorized  representative  of  the  local  children's  aid 
society  to  appear  in  behalf  of  any  child  ;  and  if  on  such  exami- 
nation the  judge  shall  find  that  any  child  is  dependent  or 
neglected  within  the  meaning  of  the  next  preceding  section 
or  so  as  to  be  in  a  state  of  habitual  vagrancy  or  men- 
dicancy, or  ill-treated  so  as  to  be  in  peril  of  life,  health  or 
morality  by  continued  personal  injury  or  by  grave  misconduct 
or  habitual  intemperance  of  the  parents  or  guardian,  he  shall 
enter  such  finding  by  a  proper  order  in  that  behalf,  and  may 
order  delivery  of  such  child  to  the  children's  aid  society,  and 
the  children's  aid  society  may  send  such  child  to  their  tem- 
porary home  or  shelter  to  be  kept  until  placed  in  an  approved 
foster  home  pursuant  to  the  provisions  of  this  Act.  The  judge 
shall  deliver  to  the  children's  aid  society  procuring  such 
examination  a  certified  copy  of  the  order  made  in  the  case, 
which  shall  contain,  besides  the  said  finding,  a  statement  of  the 
facts  so  far  as  ascertained  as  to  the  age  of  such  child,  name, 
nationality  and  residence,  and  occupation  of  parents  or  either 
of  them,  and  whether  either  of  them  is  dead  or  has  abandoned 
the  child,  and  in  the  case  of  the  examination  of  two  or  more 
children  at  the  same  time  only  one  order  need  be  made. 

(2)  If,  in  the  opinion  of  the  judge,  a  child  apprehended  in  Committal  of 
pursuance  of  the  provisions  of  this  section  has  been  leading  an  c^Qfr^  on 
immoral  or  depraved  life,  or  is  not  a  fit  subject  to  be  dealt  with  vidous°or 
under  the  next  preceding  sub-section,  the  judge  may  order  such  jj™oralcon' 
child  to  be  committed  to  any  industrial  school  or  refuge  for  boys 
or  girls  or  other  institution  subject  to  the  inspection  of  the  In- 
spector of  Prisons  and  Asylums  or  to  any  suitable  charitable 
society  authorized  to  exercise  the  powers  conferred  by  the 
Act  respecting  Apprentices  and  Minors,  and  willing  to  receive  Rev.  Stat.  c. 
such  child  to  be  there  kept,  cared  for  and  educated  for  a  period  142- 
not  extending  beyond  the  period  at  which  such  child  shall 
attain  the  age   of   eighteen  years,  or  for  any  period  not 
exceeding  two  years,  and  thereafter  to  be  delivered  to  the 
children's  aid  society  for  the  purpose  of  being  placed  in  an 
approved  foster  home  until  such  child  arrives  at  the  age  of 
eighteen  years. 


15.- (1) 


184 


Chap.  45. 


ROTECTION  OF  CHILDREN. 


56.  Vict. 


Duties  of 
children's  aid 
societies  as 
guardians. 


Powers  as  to 
guardianship. 


Rev.  Stat.  c. 
142. 


15. — (1)  The  children's  aid  society  to  the  care  of  which  any 
child  may  be  committed  under  the  provisions  of  this  Act, 
shall,  subject  to  the  provisions  of  sections  17  and  18  of  this  Act, 
be  the  legal  guardian  of  such  child,  and  it  shall  be  the 
duty  of  such  society  to  use  special  diligence  in  providing  suit- 
able homes  for  such  children  as  may  in  the  said  manner  be 
committed  to  their  care  ;  and  such  society  is  hereby  authorized 
to  place  such  children  in  such  families  on  a  written  contract 
during  minority,  or  until  18  years  of  age,  in  the  discretion  of 
such  society,  providing  for  their  education  in  the  public  schools 
(orin  the  case  of  Roman  Catholic  childreninthe  separate  schools) 
where  they  may  reside,  for  teaching  them  some  useful  occupa- 
tion, for  kind  and  proper  treatment  as  members  of  the  family 
where  placed,  and  for  payment  on  the  termination  of  such 
contract  to  the  said  society  for  the  use  of  the  child  of  any  sum  of 
money  that  may  be  provided  for  in  said  instrument.  All  such 
contracts  shall  contain  a  clause  reserving  the  right  to  with- 
draw the  child  from  any  person  having  the  custody  of  such 
child  when  in  the  opinion  of  the  society  placing  out  such  child 
the  welfare  of  the  child  requires  it. 

(2)  The  children's  aid  society  to  which  any  child  shall  be 
committed  may  at  any  time  during  the  period  of  their  control 
or  guardianship  of  such  child  exercise  all  the  powers  conferred 
by  sections  2  and  6  of  the  Act  respecting  Apprentices  and 
Minors  upon  the  charitable  societies  therein  mentioned. 


Medical  ex- 
amination of 
child  before 
committal. 


Term  of 
guardianship. 


16.  Whenever  on  the  examination  provided  for  by  section 
14  the  judge  shall  determine  that  the  child  is  dependent  and 
neglected  within  the  meaning  of  this  Act,  he  shall  cause  it  to  be 
examined  by  a  respectable  practising  physician  and  shall  in  no 
case  order  the  delivery  of  the  child  to  the  society  unless  the 
physician  making  such  examination  shall  certify  in  writing 
filed  in  court  that  the  child  examined  by  him  is,  in  his 
opinion,  of  sound  mind  and  has  no  chronic  or  contagious 
disease,  and  in  his  opinion  has  not  been  exposed  to  any  con- 
tagious disease  within  fifteen  days  previous  to  such  examina- 
tion before  the  judge  ;  and  a  copy  of  such  certificate  shall  be 
attached  to  the  other  papers  required  by  this  Act  to  accompany 
such  child  to  any  shelter  or  temporary  home. 

17.  — (1)  Where  a  child  is  maintained  by  any  children's  aid 
society,  or  in  any  foster  home,  having  been  placed  out  by 
proper  authority  in  that  behalf,  and  such  child  was  deserted 
by  its  parents,  the  children's  aid  society  may  at  any  time 
resolve  that  such  child  shall  be  under  the  control  of  such 
society  until  it  reaches  the  age  of  twenty-one  years  or  such 
earlier  age  as  may  be  thought  sufficient,  and  thereupon  until 
the  child  reaches  that  age  all  the  powers  and  rights  of  such 
parent  in  respect  of  that  child  shall,  subject  as  in  this  Act 
mentioned,  vest  in  the  said  society  ; 


Provided 
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Provided  that  such  society  may  rescind  such  resolution  if  Proviso, 
they  think  that  it  will  be  for  the  benefit  of  the  child  that  it 
should  be  rescinded,  or  may  permit  such  child  to  be  either  per- 
manently or  temporarily  under  the  control  of  such  parent,  or 
of  any  other  relative  or  of  any  friend. 

(2)  A  judge,  if  satisfied  on  complaint  made  by  a  parent  of  Order  for 
the  child,  that  the  child  has  not  been  maintained  by  the  soci-  ^?d°0°f 
ety,  or  was  not  deserted  by  such  parent,  or  that  it  is  for  the  parent, 
benefit  of  the  child  that  it  should  be  either  permanently  or 
temporarily  under  the  control  of  such  parent,  or  that  the 
resolution  of  the  society  should  be  determined,  may  make  an 

order  accordingly,  and  any  such  order  shall  be  complied  with 
by  the  society,  and  if  the  order  determines  the  resolution,  the 
resolution  shall  be  thereby  determined  as  from  the  date  of 
the  order,  and  the  society  shall  cease  to  have  the  rights  and 
powers  of  the  parent  as  respects  such  child. 

(3)  For  the  purposes  of  this  Act  a  child  shall  be  deemed  to  what  to  be 
be  maintained  by  a  children's  aid  society  if  it  is  wholly  or  ^^gnance 
partly  maintained  by  them,  either  in  any  shelter  or  temporary  by  children's 
home  or  other  institution  conducted  by  such  society,  or  is  aid  societies, 
boarded  out  under  the  provisions  of  this  or  any  other  Act  in 

that  behalf. 

(4)  Where  a  parent  is  imprisoned  on  a  criminal  charge,  or  imprisonment 
in    respect    of    an    offence   committed    against   a   child,  °f  Parent  t0 
this  section  shall  apply  as  if  such  child  had  .been  deserted  desertion, 
by  that  parent. 

(5)  Nothing  in  this  section  shall  relieve  any  person  from  Persons  not 
any  liability  to  contribute  to  the  maintenance  of  a  child,  but  f^Jbmty  foT 
the  fact  of  such  contribution  being  made  shall  not  deprive  maintenance, 
any  society  of  any  of  the  powers  and  rights  conferred  on  them 

by  this  section. 

18. — (1)  Where  the  parent  of  a  child  applies  to  any  court  when  court 
having  jurisdiction  in  that  behalf,  for  a  writ  or  order  for  the  may  refuse 
production  of  the  child,  and  the  court  is  of  opinion  that  the  production  of 
parent  has  abandoned  or  deserted  the  child,  or  that  he  has  child, 
otherwise  so  conducted  himself  that  the  court  should  refuse 
to  enforce  his  right  to  the  custody  of  the  child,  the  court  may, 
in  its  discretion,  decline  to  issue  the  writ  or  make  the  order. 

(2)  If  at  the  time  of  the  application  for  a  writ  or  order  for  Liability  of 
the  production  of  the  child,  the  child  is  being  brought  up  by  j^jjj  0°fn 

child. 
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When  parent 

must  show 

fitness 

to  exercise 

parental 

duties. 


another  person,  or  is  boarded  out  by  a  children's  aid  society 
duly  authorized  in  that  behalf,  the  court  may,  in  its  discre- 
tion, if  it  orders  the  child  to  be  given  up  to  the  parent, 
further  order  that  the  parent  shall  pay  to  such  person  or  such 
society  the  whole  of  the  costs  properly  incurred  in  bringing 
up  the  child,  or  such  portion  thereof  as  shall  seem  to  the 
court  to  be  just  and  reasonable,  having  regard  to  all  the 
circumstances  of  the  case, 

(3)  When  a  parent  has — 

(a)  Abandoned  or  deserted  his  child  ;  or 

(b)  Allowed  his  child  to  be  brought  up  by  another  per- 

son at  that  person's  expense,  or  by  any  children's 
aid  society,  for  such  time  and  under  such  circum- 
stances as  to  satisfy  the  court  that  the  parent 
was  unmindful  of  his  parental  duties  ; 


the  court  shall  not  make  an  order  for  the  delivery  of  the 
child  to  the  parent  unless  the  parent  has  satisfied  the  court 
that  having  regard  to  the  welfare  of  the  child  he  is  a  fit  per- 
son to  have  the  custody  of  the  child. 

Order  as  to  (4)  Upon  any  application  by  the  parent  for  the  production 
religious  train-  0r  custody  of  a  child,  if  the  court  is  of  opinion  that  the  parent 
ing  0  0  1  '  ought  not  to  have  the  custody  of  the  child,  and  that  the  child 
is  being  brought  up  in  a  different  religion  from  that  in  which 
the  parent  has  a  legal  right  to  require  that  the  child  should 
be  brought  up,  the  court  shall  have  power  to  make  such  order 
as  it  may  think  fit  to  secure  that  the  child  be  brought  up  in 
the  religion  in  which  the  parent  has  a  legal  right  to  require 
that  the  child  should  be  brought  up.  Nothing  in  this  section 
contained  shall  interfere  with  or  affect  the  power  of  the 
court  to  consult  the  wishes  of  the  child  in  considering  what 
order  ought  to  be  made,  or  diminish  the  right  which  any 
child  now  possesses  to  the  exercise  of  its  own  free  choice. 

Societies  for       19.  Every  society  or  person  to  whose  care  any  child  may 
persons         fog  committed  under  the  provisions  of  this  Act,  and  every  per- 
custody  of      son  entrusted  with  the  care  of  any  such  child  by  any  such 
liable'to  t0  be  Person  or  institution  shall  from  time  to  time  permit  such  child 
inspection.     to  be  visited,  and  any  place  where  such  child  may  be,  or 
reside,  to  be  inspected  by  the  superintendent  or  any  of  the 
members  of  the  local  children's  visiting  committee,  or  any 
person  authorized  by  or  under  regulations  approved  by  Order 
of  the  Lieutenant-Governor  in  Council  for  the  time  being  in 
force  in  that  behalf. 


Protestant  20.  Notwithstanding  anything  in  this  Act  contained, 
tohibeceonmn0t  no  Protestant  child  shall  be  committed  to  the  care  of 
mittedto  any  Roman  Catholic  children's  aid  society,  nor  shall  any 
Catholic  home  Roman  Catholic  child  be  committed  to  a  Protestant  children's 

and  vice  versa. 
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aid  society,  and  in  like  manner  no  Protestant  child  shall  be 
placed  out  in  any  Roman  Catholic  family  as  its  foster  home, 
nor  shall  any  Roman  Catholic  child  be  placed  out  in  any 
Protestant  family  as  its  foster  home.  This  section  does  not 
apply  to  the  care  of  children  in  a  temporary  home  or  shelter, 
as  in  this  Act  provided,  in  a  municipality  in  which  there  is 
but  one  children's  aid  society. 

21.  Subject  to  such  regulations  as  may  be  hereafter  pro-  Right  of 
vided  and  approved  of  as  aforesaid,  all  ministers  of  religion  ™{^*nrJ0of 
or  any  person  being  duly  authorized  by  the  recognized  head  visit  children 
of  any  religious  denomination,  shall  have  admission  to  every  in  J10™? 
temporary  home  or  shelter  and  access  to  such  of  the  children 

placed  or  detained  therein  as  may  belong  to  their  respective 
denominations,  and  may  give  instruction  to  them  on  the  days 
and  at  the  times  allotted  by  such  regulations  for  the  religious 
education  of  such  children  of  their  respective  denominations. 

22.  All  members  of  the  Parliament  of  Canada  and  of  the  Visitors,  who 
Legislative   Assembly  of  Ontario,   all   heads  of   municipal  may  be" 
councils,  and  all  judges  and  justices  of  the  peace  shall  be 

entitled  to  visit  every  temporary  home  or  shelter,  and  shall 
have  admission  to  the  same  accordingly. 

23.  Every  person  entitled  to  visit  any  such  temporary  Powers  of 
home  or  shelter  as  aforesaid,  and  every  minister  of  religion  vlsltors- 
may  inscribe  in  a  book  (to  be  for  that  purpose  provided,  and 

kept  in  such  temporary  home  or  shelter  by  the  superintendent 
or  matron  thereof)  any  remarks  or  observations  which  he  may 
think  fit  to  make  touching  or  concerning  such  temporary 
home  or  shelter,  and  the  superintendent,  matron,  teachers, 
officers  or  servants,  or  the  children  placed  or  detained  therein, 
or  any  of  them,  and  such  book  shall  be  produced  to  the  inspec- 
tor or  superintendent  whenever  he  visits  such  temporary  home 
or  shelter. 


24.  Whenever  a  complaint  is  made  or  pending  against  any  Trial  of  child 
boy  under  the  age  of  12  years  or  girl  under  the  age  of  13  ren  foroffen- 
years  for  the  commission  of  any  offence  against  the  laws  of  this  Provmdal' 
Province,  before  any  court  or  magistrate  having  competent laws- 
jurisdiction    thereof,  it  shall  be  the  duty  of  such  court  or 
magistrate  at  once  and  before  any  proceedings  are  had  in 
the  case  to  give  notice  in  writing  to  the  executive  officer 
of  the  children's  aid  society,  if  there  be  one  in  the  county, 
who  shall   have   opportunity  allowed    him  to  investigate 
the  charge  or  charges,  and  upon  receiving  such  notice  the 
officer  may  proceed  to  enquire  into  and  make  full  examination 
as  to  the  parentage  and  surroundings  of  the  child  and  of  all  the 
facts  and  circumstances  of  the  case  and  report  the  same  to  the 
court  or  magistrate,  who  may  advise  and  counsel  with  the 
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said  officer  of  the  said  society  ;  and  if  upon  consultation  after 
full  investigation  and  proof  of  the  offence  charged  it  shall 
appear  to  the  court  that  the  public  interest  and  the  interest  of 
the  child  will  be  best  subserved  thereby,  an  order  may  be 
made  for  the  return  of  such  child  to  his  or  her  parents,  guardian 
or  friends, or  the  court  may  authorize  the  said  officer  to  take  such 
child  and  bind  him  or  her  out  to  some  suitable  person  until  he  or 
she  shall  have  attained  the  age  of  21  years,  or  for  any  le.^s  time, 
or  impose  a  fine,  or  suspend  sentence  for  a  definite  or  indefi- 
nite period,  or  if  the  child  be  found  guilty  of  the  offence 
charged,  or  be  wilfully  wayward  and  unmanageable,  the 
court  may  cause  him  or  her  to  be  sent  to  an  industrial  school 
or  to  the  provincial  reformatory  for  boys  or  to  the  refuge  for 
girls,  as  the  case  may  be,  and  in  such  cases  the  report  of  the 
officers  of  the  society  shall  be  attached  to  the  warrant  of  com- 
mitment. 


Presumption       25.  Where  a  person  is  charged  with  an  offence  under  this 
of  age  of  child.  Act  jn  reSpect  of  a  child  who  is  alleged  to  be  under  any  speci- 
fied age,  and  the  child  appears  to  the  judge  to  be  under  that 
age,  such  child  shall  for  the  purposes  of  this  Act  be  deemed  to 
be  under  that  age,  unless  the  contrary  is  proved. 

Right  of  in-       ^6.  Nothing  in  this  Act  contained  shall  be  construed  to  take 
fshtingtPUD     away  or  affect  the  right  of  any  parent,  teacher  or  other  person 
affected.  n0t    navmg  the  lawful  control  or  charge  of  a  child  to  administer 
punishment  to  such  child  as  if  this  Act  had  not  been  passed. 

Prosecutions  27.  Where  an  offence  against  this  Act  is  also  punishable 
kaTonfraven  unc^er  any  °tner  Act,  or  at  common  law,  it  may  be  prosecuted 
tiou  of  other  and  punished  either  under  this  Act,  or  under  the  other  Act,  or 
provisions.  a£  common  law,  so  that  no  person  be  punished  twice  for  the 
same  offence. 


Adoption  of  or  28.  Any  court  or  magistrate  in  lieu  of  committing  to  prison 
apprenticing  any  child  under  the  age  of  14  years  convicted  before  him  of 
conviction?  any  offence  against  the  laws  of  this  Province  may  hand 
over  such  child  to  the  charge  of  any  home  for  destitute 
and  neglected  children  or  industrial  school  or  children's 
aid  society  and  the  managers  of  such  home  or  school 
or  society  may  permit  its  adoption  by  a  suitable  person,  and 
may  apprentice  it  to  any  suitable  trade,  calling  or  service, 
and  the  transfer  shall  be  as  valid  as  if  the  managers  were 
parents  of  such  child.  The  parents  of  such  child  shall  have 
no  right  to  remove  or  interfere  with  the  said  child  so  adopted 
or  apprenticed  except  by  the  express  permission  in  writing  of 
the  minister. 


Children  not      29.  No  child  under  16  years  of  age  held  for  trial  or  under 
^. be  com-      sentence  in  any  gaol  or  other  place  of  confinement  shall  be 
gaols.  °       placed  or  allowed  to  remain  in  the  same  cell  or  room  in  com- 
pany with  adult  prisoners.     It  shall  be  the  duty  of  the  officer 
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in  charge  of  such  place  of  confinement  to  secure,  as  far  as  the 
construction  of  such  place  will  admit,  the  exclusion  of  such 
children  from  the  society  of  such  adult  prisoners  during  their 
confinement. 

30. — (1)  In  cities  and  towns  with  a  population  of  more  than  Custody  of 
ten  thousand,  children  under  the  age  of  16  years  who  are  charged  ^dren  pend- 
with  offences  against  the  laws  of  this  Province,  or  who  are  mff  na ' 
brought  before  a  judge  for  examination  under  any  of  the  pro- 
visions of  this  Act  shall  not  before  trial  or  examination  be 
confined  in  the  lock-ups  or  police  cells  used  for  ordinary  crim- 
inals or  persons  charged  with  crime,  nor,  save  as  hereinafter 
mentioned,  shall  such  children  be  tried  or  have  their  cases 
disposed  of  in  the  police  court  rooms  ordinarily  used  as  such. 
It  shall  be  the  duty  of  such  municipalities  to  make  separate 
provision  for  the  custody  and  detention  of  such  children  prior 
to  their  trial  or  examination,  whether  by  arrangement  with 
some  member  of  the  police  force  or  other  person  who  may  be 
willing  to  undertake  the  responsibility  of  such  temporary  cus- 
tody or  detention,  on  such  terms  as  may  be  agreed  upon,  or  by 
providing  suitable  premises  entirely  distinct  and  separated 
from  the  ordinary  lock-ups  or  police  cells ;  and  it  shall  be 
the  duty  of  the  judge  to  try  all  such  children  or  examine  into 
their  cases  and  dispose  thereof,  where  practicable,  in  premises  piace  0f  triar. 
other  than  the  ordinary  police  court  premises,  or,  where  this 
is  not  practicable,  in  the  private  office  of  the  judge,  if  he  have 
one,  or  in  some  other  room  in  the  municipal  buildings,  or,  if 
this  be  not  practicable,  then  in  the  ordinary  police  court  room, 
but  only  in  such  last  mentioned  case  when  an  interval  of  two 
hours  shall  have  elapsed  after  the  other  trials  or  examinations 
for  the  day  have  been  disposed  of. 

(z)  Where  any  children's  aid  society  possesses   premises  Temporary 
affording  the  necessary  facilities  and  accommodation,  children,  ^^geof  »• 
apparently  under  the  age  of  twelve  years,  may,  after  apprehen-  tLiaVb^Judge. 
sion  under  the  provisions  of  this  Act,  be  temporarily  taken 
charge  of  by  such  society  until  their  cases  are  disposed  of  ;  and 
the  judge  may  hold  the  examination  into  the  case  of  such 
children  in  the  premises  of  the  said  society. 

(3)  The  judge  may,  if  he  thinks  fit,  hold  the  preliminary  Preliminary 
examination  or  the  trial  of  any  case  against  any  parent  for  examination 
alleged  cruelty  to  a  child  in  the  house  where  the  parent  resides,  cruelty  may  be 
but  only  at  the  request  of  such  parent.  held  in  house. 

(4)  The  judge  shall  exclude  from  the  room  or  place  where  Private  trial 
any  child  under  16  years  of  age,  or  any  parent  charged  with  of  ^children, 
cruelty  to  his  child  is  being  tried  or  examined,  all  persons  other 

than  the  counsel  and  witnesses  in  the  case,  officers  of  the  law 
or  of  any  children's  aid  society  and  the  immediate  friends  or 
relatives  of  the  child  or  parent. 
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By-laws  to         31. — (1)  Municipal  councils  in  cities,  towns,  and  incorpor- 
renVbeiaghon    a^ec^  villages  shall  have  power  to  pass  by-laws  for  the  regula- 
the  streets      tion  of  the  time  after  which  children  shall  not  be  in  the  streets 
fair  n,ght     at  nightfall  without  proper  guardianship  and  the  age  or  ap- 
parent age,  of  boys  and  girls  respectively,  under  which  they 
shall  be  required  to  be  in  their  homes  at  the  hour  appointed, 
and  such  municipal  council  shall  in  such  case  cause  a  bell  or  bells 
to  be  rung  at  or  near  the  time  appointed  as  a  warning,  to  be  called 
the  "  curfew  bell,"  after  which  the  children  so  required  to  be 
in  their  homes  or  off  the  streets  shall  not  be  upon  the  public 
streets  except  under  proper  control  or  guardianship  or  for  some 
unavoidable  cause. 

Children  (2)  Any  child  so  found  after  the  time  appointed  shall  be 

mayfbeTaken  liable  to  be  warned  by  any  constable  or  peace  officer  to  go  home, 
home.  and  if  after  such  warning  the  child  shall  be  found  loitering  on 

the  streets  such  child  may  be  taken  by  such  constable  to  its 

home. 

Summoning  (3)  Any  parent  or  guardian  may  be  summoned  for  permit- 
permStting0''  ting  his  child  to  habitually  break  said  by-law  after  having  been 
children  to  warned  in  writing,  and  may  be  fined  for  the  first  ofience  Si. 
break  the  law.  wjthout  costs,  and  for  the  second  offence  82,  and  for  a  third, 
or  any  subsequent  offence,  $5. 
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CHAPTER  46. 

An  Act  to  amend  the  Act  to  impose  a  Tax  on  Dogs 
and  for  the  protection  of  Sheep. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  6  of  the  Act  to  impose  a  Tax  on  Dogs  and  for  ^v,sSgat-  c- 
the  protection  of  Sheep,  is  amended  by  inserting  after  the  word  amended. 

"  thereof"  in  the  sixth  line  of  said  section  the  words  following: — 
"  or  by  a  constable,  and  for  the  purpose  of  carrying  out  the 
said  order  any  constable  may  enter  on  the  premises  of  the 
owner,  possessor  or  harbourer  of  the  dog  ordered  to  be 
destroyed." 

2.  Section  9  of  the  said  Act  as  amended  by  section  6  of  an  Rev.  Stat .c^ 
Act  to  amend  the  said  Act  passed  in  the  »53rd  year  of  Her  53  'v.*  c'62, 
Majesty's  reign,  chaptered  62,  is  hereby  repealed  and  the  s.  6,  repealed, 
following  substituted  therefor  : — 

9.  Any  person  may  kill  (a)  any  dog  which  he  sees  pur-  Do^s  ?een 
suing,  worrying  or  wounding  any  sheep  or  lamb,  or  (b)  any  Jheep^etc, 
dog  without  lawful  permission  in  any  enclosed  field  on  any  may  be  killed, 
farm  which  the  owner  or  occupant  thereof  or  his  servant  finds 
giving  tongue  and  terrifying  any  sheep  or  lamb  on  such  farm, 
or  (c)  any  dog  which  any  person  finds  straying  between  sun- 
set and  sunrise  on  any  farm  whereon  sheep  are  kept.  Pro- 
vided always  that  no  dog  so  straying  and  which  belongs  to  or 
is  kept  or  harboured  by  the  occupant  of  any  premises  next 
adjoining  the  said  farm  or  next  adjoining  that  part  of  any 
highway  or  lane  which  abuts  on  said  farm,  nor  any  dog  so 
straying  either  when  securely  muzzled  or  when  accompanied 
by  or  being  within  reasonable  call  or  control  of  any  person 
owning  or  possessing  or  having  the  charge  or  care  of  said  dog, 
shall  be  so  killed  unless  there  is  reasonable  apprehension  that 
such  dog  if  not  killed  is  likely  to  pursue,  worry,  wound  or 
terrify  sheep  or  lambs  then  on  the  said  farm. 


CHAPTER 
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CHAPTER  47. 
An  Act,  to  amend  the  Act  respecting  Pounds. 

[Assented  to  27th  Man,  1803.} 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  ot  Ontario,  enacts 
as  follows : — 


Rev.  Stat.  c.  1.  The  Act  respecting  Pounds  is  amended  by  addingc£the 
215,  amended.  following  sections  thereto  :— 

Statement  to 
be  filed  with 
clerk  by 
poundkeeper 
or  distrainor. 


26.  Every  poundkeeper,  and  every  other  person  who  under 
the  provisions  of  section  12  of  this  Act,  distrains  any  animal, 
shall,  on  or  before  the  15th  day  of  January  in  every  year  file 
with  the  clerk  of  the  municipality  a  statement  for  the 
year  ending  on  the  31st  day  of  December  prior  to  that  in 
which  the  statement  is  filed  shewing : — 

1.  The  number  of  animals  impounded  or  distrained  'as  the 
case  may  be. 

2.  The  number  of  animals  sold  and  the  amounts  received. 

3.  The  sum  received  as  poundage  fees  and  co3t  of  keep  by 
poundkeeper  or  party  distraining. 

4.  The  amount  of  damages  paid  by  any  party. 

5.  All  disbursements  and  to  whom  paid. 

6.  Any  other  receipts  and  expenditures  in  connection 
therewith. 

Statement  to      27.  The  said  statement  shall  be  certified  to  by  the  pound- 
poundkeeper7  keeper  or  the  person  distraining  as  a  true  and  accurate  state- 
cr  distrainor,  ment  for  the  year  ending  on  the  31st  day  of  December  prior  to 
that  in  which  the  statement  is  filed. 


Penalty  for 
neglect  to 
comply  with 
Act. 


28.  Any  poundkeeper  or  other  person  required  to  file  such 
return,  neglecting  or  refusing  to  file  the  same  on  or  before  the 
15th  day  of  January  in  any  year,  shall  be  subject  to  a  penalty 
not  exceeding  $10,  to  be  recovered  as  are  other  penalties  under 
this  Act. 
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CHAPTER  48. 

An  Act  to  prevent  Fraud  in  the  Sale  of  Milk. 

[Assented  to  27th  May,  1893.] 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows  :- 

1.  This  Act  shall  apply  to  cities  and  towns  only.  Act  to  apply 

to  cities  and 

2.  The  council  of  any  city  or  town  may  by  by-law  declare  towns  only, 
that  from  and  after  the  passing  of  such  by-law  this  Act  shall  Council  of  city 
be  in  force  in  such  city  or  town  and  thereupon,  and  not  other-  ^TaT? AcUn 
wise,  the  following  sections  of  this  Act  shall  take  effect  and  be  force  therein, 
in  force  therein. 

3.  Any  person  who  knowingly  and  fraudulently  sells  or  sup-  penalty  for 
plies  to  any  person  any  milk  diluted  with  water  or  in  any  way  selling  adul- 
adulterated,  or  milk  from  which  any  cream  has  been  taken,  deteriorated 
or  milk  commonly  known  as  "  skimmed  milk,"  or  who  keeps  milk, 
back  any  part  of  the  milk  known  as  "  strippings,"  or  who 
knowingly  and  fraudulently  sells  or  supplies  to  any  person 

milk  that  is  tainted  or  partly  sour  from  want  of  proper  care 
in  keeping  clean  and  sweet,  pails,  strainers,  or  any  vessel  in 
which  said  milk  is  kept,  shall  for  every  offence  forfeit  and  pay 
a  sum  not  less  than  $1  nor  more  than  $50  and  costs,  in  the  dis- 
cretion of  the  justices  before  whom  the  case  is  heard  :  Provided,  proviso. 
however,  that  this  shall  not  prevent  the  sale  of  skimmed  milk 
by  any  person  if  the  fact  that  the  same  is  skimmed  is  made 
known  to  the  person  to  whom  such  milk  is  being  sold. 

4.  Any  two  or  more  justices  of  the  peace  or  any  police  Who  may 
magistrate  having  jurisdiction  within  the  municipality  where  hear  com- 
the  offence  has  been  committed,  may  hear  and  determine  such  Plaints- 
complaint,  and  shall  have  power,  in  case  the  penalty  and 

costs  awarded  by  them  are  not  forthwith  paid  upon  convic- 
tion, to  levy  the  same  by  distress  and  sale  of  the  goods  and  Application 
chattels  of  the  offender  by  warrant  under  their  hands  and  seals  of  penalties, 
or  the  hands  and  seals  of  any  two  of  them,  and  in  default 
of  payment  or  sufficient  distress,  the  offender  may  by  war- 
rant signed  and  sealed  as  aforesaid,  be  imprisoned  in  the 
common  gaol  for  a  period  not  less  than  one  day  nor  more  imprisonment 
than  twenty  days,  at  the  discretion  of  such  justices,  or  any  on  default  of 
two  of  them,  unless  such  penalty,  costs  and  the  charges  ofP*^111611^ 
commitment  are  sooner  paid. 

5.  Any  party  aggrieved  by  such  fraudulent  conduct  as       .  _ 

aforesaid  may  at  his  election  sue  the  offender  in  anv  civil  c,lvil  remedy  • 

o  a  •    t  x  •  i  n  r        i     °*  persons 

court  oi  competent  jurisdiction,  and  recover  from  him  the  aggrieved, 
amount  of  damages  sustained,  and  levy  the  same  with  the 
costs  according  to  the  ordinary  practice  of  the  court  in  which 
such  action  is  brought. 

13  (s.)  CHAPTER 


194 


Chap.  49. 


PROTECTION  OF  GAME. 


56  Vict. 


CHAPTER  49. 

An  Act  to  amend  and  consolidate  the  Laws  for  the 
Protection  of  Game  and  Fur-bearing  Animals. 

[Assented  to  27th  May,  1893.} 

HER  MAJESTY,  by  and  with  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Short  title.        1.  This  Act  may  be  cited  as  The  Ontario  Game  Protection 
Act,  1893. 


Hunting  deer, 
elk,  moose, 
reindeer  or 
caribou. 


Permitting 
dogs  to  run 
deer. 


Limit  of  nuni' 
ber  of  deer, 
etc.,  which 
one  person 
may  kill. 


"Crusting"  or 
hunting  deer 
while  "yard- 
ing." 

Transporta- 
tion of  deer 
killed  in  close 


2. — (1)  No  deer,  elk,  moose,  reindeer  or  caribou  shall  be 
hunted,  taken  or  killed  between  the  fifteenth  day  of  Novem- 
ber and  the  twentieth  day  pf  October  of  the  following  year  ; 
but  the  period  hereinbefore  limited  shall  not,  as  to  moose, 
elk,  reindeer  or  caribou,  apply  before  or  until  the  twentieth 
day  of  October,  1895,  and  no  moose,  elk,  reindeer  or  caribou 
shall  be  hunted,  taken  or  killed  before  the  twenty-fifth  day  of 
October  1895. 

(2)  No  owner  of  any  hound  or  other  dog,  known  by  the 
owner  to  be  accustomed  to  pursue  deer,  shall  permit  any  such 
hound  or  other  dog  to  run  at  large  in  any  locality  where  deer 
are  usually  found,  during  the  period  from  the  fifteenth  day  of 
November  to  the  twentieth  day  of  October  of  the  following 
year.  Any  person  harboring  or  claiming  to  be  the  owner  of  such 
hound  or  dog  shall  be  deemed  to  be  the  owner  thereof ;  and 
any  hound  or  dog  found  running  deer  between  the  fifteenth 
day  of  November  and  the  twentieth  day  of  October  following 
may  be  killed  on  sight  by  any  person,  and  the  person  killing 
such  hound  or  dog  shall  not  be  liable  to  any  penalty  or  dam- 
ages therefor. 

(3)  No  one  person  shall  during  any  one  year  or  season  kill 
or  take  more  in  all  than  two  deer,  elk,  moose,  reindeer  or 
caribou.  But  this  shall  not  apply  in  the  case  of  deer  which  are 
the  private  property  of  any  person,  and  which  have  been  killed 
or  taken  by  such  person  or  by  his  direction,  or  with  his  con- 
sent, in  or  upon  his  own  lands  or  premises. 

(4)  Hunting  or  killing  deer  by  what  is  known  as  "  crust- 
ing," or  while  they  are  "  yarding,"  is  hereby  declared  unlawful. 

(5)  No  common  carrier,  or  other  person,  shall  transport  or 
have  in  possession  for  that  purpose,  in  this  Province,  after  the 
same  has  been  killed,  any  wild  deer  or  the  raw  skin  thereof, 
or  any  vension,  save  only  from  the  twentieth  day  of  October 
to  the  twenty-second  day  of  November  in  each  year,  unless 
accompanied  by  an  affidavit  that  the  same  was  hunted  and 
taken  during  the  open  season.    55  V.  c.  58,  s.  1. 

3.-(l) 
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3. — (1)  It  shall  be  unlawful  for  any  person  to  catch,  kill  or  Close  season 
destroy,  or  to  pursue  with  such  intent,  any  grouse,  pheasants,  p°he|sants,'etc. 
prairie  fowl  or  partridge,  woodcock,  snipe,  rail,  plover,  or  any 
other  water  fowl  or  other  game-bird  or  animal  (including 
black  and  grey  squirrels,  and  hares)  not  herein  otherwise 
provided  for,  at  any  time  between  the  fifteenth  day  of 
December  and  the  fifteenth  day  of  September  in  the  following- 
year. 

(b)  Or  any  quail  or  wild  turkeys  between  the  fifteenth  day  Quail,  wild 
of  December  and  the  fifteenth  day  of  .October  of  the  following  tur  eys' 
year. 

(c)  Or  any  swans  or  geese  at  any  time  between  the  first  day  Swans  or 
of  May  and  the  fifteenth  day  of  the  following  month  of  Sep-  geese- 
tember. 

(d)  Or  ducks  of  all  kinds  at  any  time  between  the  fifteenth  Ducks, 
day  of  December  and  the  first  day  of  the  following  month  of 
September. 

(2)  Notwithstanding  anything  in  this  section  contained,  no  Wild  turkeys 
wild  turkeys  shall  be  hunted,  taken  or  killed  at  any  time  fowiS"?  be 
before  the  fifteenth  day  of  October,  1897,  and  no  prairie  fowl  taken  until 
or  English  or  Mongolian  pheasants  before  the  fifteenth  day  of 1897, 
September,  1897. 

(3)  No  person  shall  catch,  kill  or  take  more  than  400  ducks  Number  of 
during  any  one  season.  may  toSd. 

(4)  Notwithstanding  anything  in  this  section  contained,  any  Rabbits  may 
person  may  at  any  time  hunt,  take  or  kill  that  species  of  be  kllled* 
hares  commonly  known  in  this  Province  as  the  cotton-tail 

rabbit,  or  any  species  of  rabbits. 

(5)  The  possession  of  guns,  decoys  or  other  implements  of  Possession  of 

_  v  '  .  r,        .         j.      ?•  j   •        i  ■!  ri  implements  to 

shooting  or  hunting  at  a  time  and  m  places  where  the  game  be  prima  facie 
birds  or  animals  above  named  are  usually  found  shall  be  prima  evidence. 
facie  evidence  of  pursuit  thereof  with  intent  to  catch,  kill  or 
destroy  the  same. 

4. — (1)  None  of  the  contrivances  for  taking  or  killing  the  Certain  con- 
wild  fowl  known  as  swans,  geese  or  ducks,  which  are  described  ta^kir^wild1 
or  known  as  batteries,  swivel  guns  or  sunken  punts,  shall  be  fowl  pro- 
used  at  any  time,  and  no  wild  fowl  known  as  ducks  or  other  mblted« 
water-fowl  shall  be  hunted,  taken  or  killed  from  sail  boats  or 
steam  yachts.    R.S.O.  1887,  c.  221,  s.  5. 

(2)  No  person  shall  kill  or  shoot  at  any  bird  or  wild  fowl  Jptuigfng^e 
protected  by  this  Act,  between  half  an  hour  after  sunset  and  rfse^nds^n- 
half  an  hour  before  sunrise.    R.S.O.  1887,  c.  221,  s.  5  ;  55  set. 

V.  c.  58,  s.  4. 

(3)  No  eggs  of  any  of  the  birds  above  mentioned  shall  be  Eggs  not  to  be 
taken,  destroyed  or  had  in  possession  by  any  person  at  any  taken- 
time.    R.S.O.  1887.  c.  221,  s.  3. 
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Having  in  (4)  No  person  shall  have  in  his  possession  any  of  the  said 
during  close  hereinbefore  mentioned  animals  or  birds,  no  matter  where  pro- 
period,  cured,  or  any  part  or  portion  of  any  such  animals  or  birds, 
during  the  periods  in  which  they  are  so  protected ;  provided 
that  they  may  be  exposed  for  sale  for  five  days,  and  no  longer, 
after  such  periods,  and  may  be  had  in  possession  for  the  pri- 
vate use  of  the  owner  and  his  family  at  any  time,  but  in  all 
cases  the  proof  of  the  time  of  killing,  taking  or  purchasing 
shall  be  on  the  person  so  in  possession.  R.S.O.  1887,  c.  221, 
s.  2  ;  55  V.  c.  58,  s.  5. 

Selling  or  pur-     (5)  No  person  shall  by  himself,  his  servant,  clerk  or  agent, 
ta^Tgame^n   expose  or  keep  for  sale,  or  directly  or  indirectly,  upon  any  pre- 
prohibited      tence,  or  device,  sell  or  barter,  or  in  consideration  of  the  pur- 
season,  chase-  of  any  other  property,  give  to  any  other  person  any 
snipe,  woodcock  or  partridge,  no  matter  where  killed  or  pro- 
cured, before  the  fifteenth  day  of  September,  1894,  or  any 
quail  or  wild  turkey  before  the  fifteenth  day  of  October,  1894. 
55  V.  c.  58,  s.  6. 

Use  of  poisons  5.  It  shall  not  be  lawful  for  any  person  to  kill  or  take  any 
prohibited.  animal  protected  by  this  Act  by  the  use  of  poison,  or  poisonous 
substances,  nor  to  expose  poison,  poisoned  bait  or  other 
poisoned  substances  in  any  place  or  locality  where  dogs  or 
cattle  may  usually  have  access  to  the  same.  R.  S.  O.  1887,  c. 
221,  s.  11. 

Exporting  6.  No  person  shall  at  any  time,  hunt,  take,  or  kill  any  deer, 
prohibited.  moose,  reindeer  or  caribou,  partridge,  quail,  woodcock, 

snipe,  ducks  of  all  kinds  and  any  other  game-bird  or  animal 
for  the  purpose  of  exporting  the  same  or  export  the  same  out 
of  Ontario,  and  in  all  cases  the  onus  of  proving  that  any 
such  deer,  elk,  moose,  reindeer  or  caribou,  partridge,  quail, 
woodcock,  snipe,  ducks  of  all  kinds  and  any  other  game  bird 
or  animal  as  aforesaid,  so  hunted,  taken  or  killed  is  not 
intended  to  be  exported  as  aforesaid,  shall  be  upon  the  person 
hunting,  killing  or  taking  the  same,  or  in  whose  possession  or 
custody  the  same  may  be  found.  This  shall  not  apply  in 
the  case  of  deer  which  are  the  private  property  of  any  person 
and  which  have  been  killed  or  taken  by  such  person  or  by  his 
direction,  or  with  his  consent  in  or  upon  his  own  lands  or 
premises  ;  but  the  onus  of  proof  of  private  ownership  shall  rest 
on  the  person  exporting.  R.  S.  0.  1887,  c.  221,  s.  12  ;  53  V. 
c.  70,  s.  1  ;  55  V.  c.  58,  s.  2,  (4). 

7.  None  of  the  said  hereinbefore  mentioned  animals  or  birds 
^ns  °eftcraPro  sna^  De  trapped  or  taken  by  means  of  traps,,  nets,  snares,  gins, 
hibited.0''  PF°  baited  lines,  or  other  similar  contrivances ;  nor  shall  such  traps 
nets,  snares,  gins,  baited  lines  or  contrivances  be  set  for  them 
or  any  of  them  at  any  time ;  and  such  traps,  nets,  snares,  gins, 
baited  lines  or  contrivances  may  be  destroyed  by  any  person 

without 
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without  such  person  thereby  incurring  any  liability  therefor, 
if  he  shall  find  them  so  set.    R  S.  0.  1887,  c.  221,  s.  4. 

8.  — (1)  No  beaver,  sable,  marten  or  otter  shall  be  hunted,  Close  period 
taken  or  killed  or  had  in  possession  of  any  person  between  gab^marten 
the  first  day  of  April  and  the  first  day  of  November ;  nor  otter 'and 
shall  any  traps,  snares,  gins  or  other  contrivances  be  set  for  muskrats. 
them  during  such  period  ;  and  no  muskrat  shall  be  hunted, 

taken  or  killed  or  had  in  possession  of  any  person  between 
the  first  day  of  May  and  the  first  day  of  November  ;  nor  shall 
any  traps,  snares,  gins,  or  other  contrivances  be  set  for  them 
during  such  period  ;  and  no  muskrat  shall  be  shot  during  the 
month  of  April ;  nor  shall  any  muskrat  house  be  cut,  speared, 
broken  or  destroyed  at  any  time ;  and  any  such  traps,  snares, 
gins,  or  other  contrivances  so  set  may  be  destroyed  by  any 
person  without  such  person  thereby  incurring  any  liability 
therefor,  provided  that  this  section  shall  not  apply  to  any 
person  destroying  any  of  the  said  animals  in  defence  or  preser- 
vation of  his  property.  But  nothing  in  this  section  shall 
be  held  to  prevent  the  destruction  of  muskrats  by  any  means, 
at  any  time,  in  the  vicinity  of  dams  or  drainage  embankments 
where  there  is  a  probability  of  injury  being  caused  by  them 
to  the  said  dams  or  drainage  embankments.  R.  S.  O.  1887, 
c.  221,  s.  6  ;  55  V.  c.  58,  s.  3. 

(2)  Provided,  however,  no  beaver  or  otter  shall  be  hunted,  Beaver  and 
taken  or  killed  before  the  1st  day  of  November,  1897.    55  V-  ?"er  nKotfto  be 

J  '  taken  before 

C,  i)8,  S.  2,.-  (2).  November, 

1897. 

9.  No  person  shall,  at  any  time,  enter  into  any  growing  or  Trespassing 
standing  grain  not  his  own  with  sporting  implements  about  his  in  pursuit  of 
person,  nor  permit  his  dog  or  dogs  to  enter  into  such  growing  £ame- 

or  standing  grain  without  permission  of  the  owner  or  occupant 
thereof,  and  no  person  shall,  at  any  time,  hunt  or  shoot  upon  any 
enclosed  land  of  another  after  being  notified  not  to  hunt  or  shoot 
thereon,  and  any  person  who  shall,  without  the  right  to  do  so, 
hunt  or  shoot  upon  any  enclosed  land  of  another  after  having  been 
notified  not  to  hunt  or  shoot  thereon,  shall  be  deemed  guilty  of 
a  violation  of  this  Act;  but  nothing  in  this  section  contained  shall 
be  so  construed  as  to  limit  or  in  any  way  affect  the  remedy  at  com- 
mon law  of  any  such  owner  or  occupant  for  trespass.  The  posses- 
sion of  guns,  decoys,  or  other  implements  of  shooting  or  hunt- 
ing, shall  be  presumptive  evidence  that  the  purpose  of  the 
trespass  was  snooting  or  hunting.  Any  owner  or  occupant  of 
land  may  give  the  notice  provided  for  in  this  section  by  main- 
taining two  sign  boards,  at  least  one  foot  square,  containing 
such  notice,  upon  at  least  every  forty  acres  of  the  premises 
sought  to  be  protected,  on  or  near  the  borders  thereof,  or  upon 
or  near  the  shores  of  any  waters  thereon,  in  at  least  two  con- 
spicuous places,  or  by  giving  personal,  written,  or  verbal 
notice,  and  such  notice  firstly  herein  provided  for  may  be  in 
the  form  following : — "Hunting  or  shooting  on  these  lands  for- 
bidden under  Ontario  Game  Laws." 

Provided 
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Provided  that  any  person  who  shall,  without  authority  in 
that  behalf,  put  up,  or  cause  to  be  put  up,  any  such  notice  on 
any  lands  of  which  he  is  not  the  owner,  or  the  possession  of 
which  he  is  not  legally  entitled  to,  or  who  shall  tear  down, 
remove,  injure,  deface  or  interfere  with  any  such  notice,  shall 
be  deemed  guilty  of  a  violation  of  this  Act.    55  V.  c.  58,  s.  7. 

(2)  For  the  purposes  of  this  section,  land,  the  boundary  or 
any  part  of  the  boundary  of  which  is  a  water  line  or  line 
between  land  and  water,  or  passes  through  a  marsh  or  swamp, 
or  any  land  covered  with  water,  shall  be  deemed  to  be  enclosed 
if  posts  are  put  up  and  maintained  on  the  boundary  thereof  or 
on  the  boundary  of  the  part  thereof  sought  to  be  enclosed,  at 
distances  which  will  permit  of  every  post  being  clearly  visible 
from  the  nearest  post  on  either  side  thereof,  and  so  placed 
that  the  boundaries  will  be  sufficiently  indicated  by  said 
posts. 

10.  In  order  to  encourage  persons  who  have  heretofore  put 
bred  or  imported  or  hereafter  put,  breed  or  import  any  kind 
of  game  upon  their  own  lands  with  the  desire  to  breed  and 
preserve  the  same,  it  is  enacted  that  it  shall  not  be  lawful  for 
any  person  knowing  it  to  be  such  game  to  hunt,  shoot,  kill  or 
destroy  any  such  game  without  the  consent  of  the  owner  of 
the  lands  upon  which  such  game  has  heretofore  or  shall  here- 
after be  so  put  bred  or  imported  wherever  such  game  may  be 
found.    K.  S.  0.  1887,  c.  221,  s.  10. 

11.  —  (1)  The  board  heretofore  constituted  and  known  as 
the  Board  of  Fish  and  Game  Commissioners  of  the  Province 
of  Ontario  is  hereby  continued  and  shall  be  composed  of  five 
members  who  shall  be  appointed  by  the  Lieutenant  Governor-in 
Council,  and  who  save  as  to  three  of  those  first  appointed  shall 
hold  office  for  the  term  of  three  years  each,  and  who,  except  the 
secretary,  who  may  be  a  member  of  said  board,  shall  serve 
without  compensation  either  direct  or  indirect  other  than 
actual  disbursements  or  than  as  hereinafter  provided.  One  of 
the  said  commissioners  shall  retire  at  the  end  of  one  year, 
two  at  the  end  of  two  years,  and  two  at  the  end  of  three  years 
from  their  first  appointment,  the  order  of  retirement  being 
decided  between  themselves  by  lot.  Commissioners  may  from 
time  to  time  at  the  expiration  of  their  terms  of  office,  be 
reappointed  for  further  terms  of  three  years. 

(2)  The  Lieutenant-Governor  in  Council  shall  from  time 
to  time  as  vacancies  on  the  said  board  occur,  whether  by 
expiration  of  term,  resignation  or  any  other  cause,  make  appoint- 
ments to  fill  such  vacancies  and  shall  appoint  the  president 
and  secretary  of  the  said  board. 

(3)  The  said  board  shall  meet  at  least  once  and  not  oftener 
than  three  times  each  year,  and  shall  make  rules  and  regula- 
tions subject  to  the  approval  of  the  Lieutenant-Governor  in 
council  for  the  guidance  of  game  and  fish  wardens  and 
deputy-wardens.    55  V.  c.  58,  s.  9. 
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~L2. — (1)  The  Lieutenant-Governor  in  Council  upon  the  recor  Chief  game 
mendation  of  the  said  board  may  appoint  a  chief  game  and  ^rdenh 
fish  warden  who  shall  act  as  secretary  and  business  agent  of 
the  said  board,  and  may  also  appoint  other  game  and  fish 
wardens  not  exceeding  four  in  number,  whose  duties  shall  be 
prescribed  by  rules  and  regulations  in  that  behalf.  The  com- 
pensation of  the  secretary  and  the  said  chief  warden  and  other 
wardens,  and  such  allowance  to  the  Chairman  of  the  Board  of 
Fish  and  Game  Commissioners  as  may  be  reasonable  shall  be 
fixed  by  the  Lieutenant-Governor  in  Council,  and  shall  be  paid 
out  of  the  license  fees  and  fines  collected  under  the  pro- 
visions of  this  Act  and  such  other  moneys  as  may  be  appropriated 
for  the  purposes  of  this  Act  by  the  Legislative  Assembly  of  the 
Province,  and  said  board  shall  have  the  power  to  appoint,  or 
may  authorize  the  chief  game  warden  to  appoint  at  any  time, 
deputy-wardens  in  any  part  of  the  Province  for  such  period  of 
time  as  they  in  their  discretion  may  determine  and  to  dismiss 
such  deputy-wardens  in  the  discretion  of  the  said  board. 
55  V.,  c.  58,  s.  10. 

(2)  The  chief  game  and  fish  warden,  and  the  other  game  and  ^ ^r^0s  ug 
fish  wardens  appointed  under  the  provisions  of  this  section,  lice»  oT^he8 
having  taken  the  oath  of  office  hereinafter  prescribed  shall  be  peace, 
ex-officio  justices  of  the  peace  for  all  the  purposes  of  this  Act, 

and  of  any  regulations  made  under  the  authority  thereof. 

(3)  The  said  chief  warden  and  other  wardens  shall  before  Form  of  oath 
acting  as  justices  of  the  peace  under  this  Act  take  and  sub-  ^^^^  1 
scribe  the  following  oath  :  as  j^tfcts.1^ 

I,  A.B.,  the  chief  game  and  fish  warden  or  one  of  the 
wardens  (as  the  case  may  be)  appointed  under  the  provisions  of 
The  Ontario  Game  Protection  A  ctl893,  do  solemnly  swear  that  to 
the  best  of  my  judgment  I  will  faithfully,  honestly  and 
impartially  fulfil,  execute  and  perform  the  office  and  duty  of 
of  such  chief  game  and  fish  warden,  or  game  and  fish  warden 
(as  the  case  may  be),  according  to  the  true  intent  and  meaning 
of  The  Ontario  Game  Protection  Act  1893  and  of  all  regulations 
made  or  to  be  made  thereunder.  So  help  me  God. 

13.  It  shall  be  the  duty  of  the  said  board  to  give  all  neces-  Duties  of 
sary  directions  and  to  take  all  reasonable  measures  for  secur-  board, 
ing  the  enforcement  of  the  laws  for  the  protection  of  game  and 
for  giving  effect  to  the  provisions  of  laws  for  the  preservation, 
propagation  and  protection  of  the  fish  of  the  Province  ;  to 
collect,  classif}'  and  preserve  all  such  statistics,  data  and 
information  as  they  may  think  will  tend  to  promote  the 
objects  of  such  laws  ;  to  conduct  all  the  necessary  correspond- 
ence ;  to  take  charge  of  and  keep  all  reports,  books,  papers, 
documents  or  specimens  which  they  may  collect  in  the  dis- 
charge of  their  duties  under  this  Act ;  and  to  prepare  an  annual 
report  to  the  Lieutenant-Governor  on  or  before  the  31st  day 
of  December  of  each  year,  showing  what  has  been  done  by 
them  during  the  year  and  the  manner  in  which  their  duties 
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have  been  performed,  with  such  recommendations  for  the  Legis- 
lative action,  if  any,  as  the  said  board  may  deem  calculated  to 
better  promote  the  preservation  of  fish  and  game,  and  increase 
the  more  useful  food  fishes  within  the  Province  and  to  lessen 
the  cost  of  the  same.    55  V.  c.  58,  s.  11. 


Non-  residents 
to  be  licensed 
before  hunt- 
ing, etc. 


License  to  be 
produced  on 
request. 


Permit  to 
licensed  non- 
resident to 
export  ducks. 


Permits  to 
guests  of 
residents. 


14  — (1)  No  person  not  a  resident  and  domiciled  in  the  Prov- 
ince of  Ontario  or  Quebec  shall  be  entitled  to  hunt,  take,  kill, 
wound  or  destroy  any  moose,  elk,  reindeer,  caribou  or  other  deer, 
otter,  sable,  beaver,  or  any  other  game  animal  or  bird  referred  to 
in  this  Act,  or  any  other  bird  or  animal,  whether  protected  by 
this  Act  or  not,  without  having  first  obtained  a  license  in  that 
behalf ;  every  such  license  shall  be  signed  by  the  chief  fish  and 
game  warden  and  countersigned  by  the  Provincial  Secretary  or 
his  deputy  and  shall  be  in  force  for  one  season  only,  and  shall  be 
subject  to  the  provisions  of  the  game  laws  in  force  in  the 
Province  at  the  time  the  said  license  was  granted  ;  the  fee  to 
be  paid  therefor  shall  be  $25  and  shall  be  payable  to  the  Pro- 
vincial Treasurer  to  be  applied  to  the  expenses  incurred  in 
carrying  out  the  provisions  of  the  game  laws.  Such  license 
shall  not  be  valid  unless  the  signature  of  the  person  to  whom 
it  is  issued  is  endorsed  thereon. 

(2)  Every  such  person  shall,  on  request  by  any  person 
whomsoever  within  the  Province,  at  all  reasonable  times,  and 
as  often  as  reasonably  requested,  produce  and  show  to  the  per- 
son making  the  request,  such  license ;  and  if  he  shall  fail  or 
refuse  to  do  so,  he  shall  forfeit  any  such  license  he  may  possess, 
and  shall  if  found  hunting,  taking,  pursuing,  killing,  wound- 
ing, or  destroying  any  such  animal  or  bird,  and  on  proof  of 
the  facts  mentioned  in  the  first  sub-section  hereof,  and  upon 
proof  of  such  request  and  failure  or  of  refusal,  be  deemed  to 
have  violated  the  provisions  of  this  section. 

(3)  Any  non-resident  who  shall  obtain  a  license  to  hunt  in 
Ontario  pursuant  to  the  provisions  of  this  section,  shall,  not- 
withstanding anything  to  the  contrary  in  this  Act  contained, 
be  at  liberty  to  take  with  him  out  of  the  Province  fifty  clucks 
or  any  less  number  lawfully  hunted  and  taken  by  him  ;  pro- 
vided that  before  so  doing  he  shall  obtain  from  the  Chief 
Warden  or  any  of  the  wardens  a  permit  authorizing  him  so  to 
do  ;  and  such  permits  shall  only  be  granted  on  satisfactory 
evidence  being  furnished  that  the  ducks  to  be  covered  by  the 
permit  applied  for  were  actually  hunted  and  taken  by  the 
applicant  in  person. 

(4)  The  Provincial  Secretary,  any  member  of  the  board  of 
fish  and  game  commissioners,  or  the  chief  fish  and  game  warden 
may  grant  a  permit  to  a  guest  of  a  resident  of  the  Province 
free  of  charge  for  a  term  not  exceeding  one  week.  51  V.  c. 
36,  s.  3  ;  55  V.  c.  58,  s.  8. 


Duties  of  dep-  15. — (1)  It  shall  be  the  duty  of  every  deputy- warden  forth- 
as^seizfng  wltn  to  seize  a^  birds,  animals,  or  portion  of  animals  in  the  pos- 
game  illegally  session  of  any  person  contrary  to  the  provisions  of  this  Act,  and 
during0 pros-  to  bring  the  person  in  possession  of  the  same  before  a  justice 
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of  the  peace  to  answer  for  such  illegal  possession.    R.  S.  0. 
1887,  c.  221,  s.  15. 

(2)  It  shall  also  be  the  duty  of  every  deputy- warden  to 
institute  proceedings  against  all  persons  found  infringing  the 
provisions  of  this  Act  or  any  of  them,  and  every  deputy- 
warden  may  cause  to  be  opened,  or  may  himself  open  in  case 
of  refusal,  any  bag,  parcel,  chest,  box,  trunk,  or  receptacle  in 
which  he  has  reason  to  believe  that  game  killed  or  taken  dur- 
ing the  close  season  or  peltries  out  of  season  are  hidden. 

(3)  Every  deputy- warden,  if  he  has  reason  to  suspect  and 
does  suspect  that  game  killed  or  taken  during  the  close  season 
or  peltries  out  of  season,  are  contained  or  kept  in  any  private 
house,  shed,  or  other  building,  shall  make  a  deposition  in  the 
form  "  A  "  annexed  to  this  Act  before  a  justice  of  the  peace  and 
demand  a  search  warrant  to  search  such  store,  private  house, 
shed,  or  other  building  and  thereupon  such  justice  of  the  peace 
may  issue  a  search  warrant  according  to  form  "  B."  R.  S.  0. 
1887,  c.  221,  s.  15. 

(4)  Subject  as  hereinafter  provided,  no  person  charged 
"with  an  offence  under  this  Act  shall  be  compelled  to  attend 
before  a  magistrate  at  a  greater  distance  from  his  place  of 
residence  or  the  place  where  the  olfence  was  committed 
than  ten  miles,  should  there  be  a  magistrate  residing  within 
that  distance  who  is  willing  to  dispose  of  the  case  and  is  not 
interested  in  any  way  therein,  or  related  to  or  connected  with 
any  of  the  parties  thereto. 

16. — (1)  Any  officer  authorized  under  the  provisions  of  this  Arrest  on 
Act  to  enforce  the  fish  and  game  laws,  may,  without  process,  p^e^ltll0Ut 
arrest  any  violator  of  said  laws  for  an  offence  committed  in 
his  presence  ;  and  he  shall  with  reasonable  diligence  cause 
him  to  be  taken  before  any  justice  of  the  peace  for  a  warrant 
and  trial  either  in  the  county  where  the  offence  was  committed 
or  in  the  county  in  which  the  violator  was  arrested,  and  juris- 
diction in  all  cases  under  this  Act  is  hereby  granted  to  all 
justices  of  the  peace,  magistrates,  stipendiary  magistrates,  and 
all  other  courts,  to  be  exercised  in  the  same  way  and  manner 
as  if  the  offence  had  been  committed  in  their  respective 
counties.  Any  officer  who  shall  maliciously,  or  without  pro- 
bable cause,  abuse  his  power  in  such  proceedings  shall  be  guilty 
of  an  offence  under  this  Act. 

(2)  Sheriffs,  deputy-sheriffs,  provincial  police  or  constables,  certain  offi- 
county  constables,  police  officers,  wood  rangers,  crown  lands  cers  to  have 
agents,  timber  agents,  fire  wardens,  and  fishery  inspectors  or  deputy  °f 
overseers,  are  vested  with  all  the  powers  of  deputy-wardens  wardens, 
and  authorized  to  enforce  any  of  the  provisions  of  this  Act, 

and  shall  receive  for  their  service  the  same  fees. 

(3)  Officers  authorized  to  enforce  the  game  laws,  and  all  Recovery  of 
other  persons,  may  recover  the  penalties  for  the  violation  penalties  by 
thereof  in  an  action  on  the  case  in  their  own  name  or  by  Nation ^r*" 
complaint  or  indictment  in  the  name  of  the  Province,  and  such  indictment, 
prosecution  may  be  commenced  in  any  county  in  which  the 
offender  may  be  found  or  in  which  the  offence  was  commit- 
ted.   55  V.  c.  58,  s.  16. 
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Conviction  17.  Any  of  the  wardens  appointed  under  the  provisions  of 
on  view.        khi.s  Act,  or  any  magistrate,  may,  upon  his  own  view,  convict 

for  any  offence  against  the  provisions  of  this  Act.  55  V.  c.  58, 

s.  14. 
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Rev.  Stat, 
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Summary 
procedure. 


18.  On  the  trial  of  any  complaint,  proceeding,  matter  or 
question  under  this  Act,  the  person  opposing  or  defending,  or 
who  is  charged  with  anv  offence  against  or  under  any  of  the 
provisions  of  this  Act,  shall  be  competent  and  compellable  to 
give  evidence  in  or  with  respect  to  such  complaint,  proceeding, 
matter  or  question,  and  on  any  such  trial  no  person,  witness 
or  party  shall  be  excused  from  answering  any  question  upon 
the  ground  that  the  answer  to  such  question  may  tend  to 
criminate  him,  or  may  tend  to  establish  his  liability  to  a  civil 
proceeding  at  the  instance  of  the  Crown  or  any  other  person  ; 
provided,  however,  that  no  evidence  so  given  shall  be  used  or 
receivable  in  evidence  against  such  person  in  any  criminal 
proceeding  thereafter  instituted  against  him,  other  than  a 
prosecution  for  perjury  in  giving  such  evidence.  51  V.  c.  36, 
s.  3  (19). 

19.  All  prosecutions  under  this  Act  may  be  brought  and 
heard  before  any  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  county  and  district  where  the  penalty  was 
incurred,  or  the  offence  was  committed,  or  wrong  done,  or  in 
the  county  where  the  violator  shall  live  or  be  found,  and  in 
cities,  towns,  and  incorporated  villages  in  which  there  is  a 
police  magistrate  before  such  police  magistrate,  and  save 
where  otherwise  provided  by  this  section  the  procedure  shall 
be  governed  by  the  Act  respecting  Summary  Convictions 
Before  J ustices  of  the  Peace  and  Appeals  to  General  Sessions. 
51  V.  c.  36,  s.  3  (21). 

20.  The  following  provisions  shall  have  effect  with  respect 
to  summary  proceedings  for  offences,  fines  and  penalties  under 
this  Act: — 

(1)  The  information  shall  be  laid  within  three  months  after 
the  commission  of  the  offence. 

(2)  The  description  of  an  offence  in  the  words  of  this  Act 
or  in  any  similar  words,  shall  be  sufficient  in  law  ; 

(3)  Any  exception,  exemption,  proviso,  excuse  or  qualifica- 
tion, whether  it  does  or  does  not  accompany  the  description  of 
the  offence  in  this  Act,  may  be  proved  by  the  defendant,  but 
need  not  be  specified  or  negatived  in  the  information  or 
complaint,  and  if  so  specified  or  negatived,  no  proof  in  rela- 
tion to  the  matters  so  specified  or  negatived  shall  be 
required  on  the  part  of  the  informant  or  complainant. 
55  V.,  c.  58,  s.  17. 

(4)  A  conviction  or  order  made  in  any  matter  arising  under 
this  Act,  either  originally  or  on  appeal,  shall  not  be  quashed 
for  want  of  form.    51  V.  c.  36,  s.  3  (20). 
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21.  — (1)  Any  person  offending  against  any  of  the  provisions  Penalties, 
of  sections  2  and  14  of  this  Act  shall  be  liable  for  each  offence 

to  a  fine  not  exceeding  $50  and  not  less  than  $20,  together 
with  the  costs  of  prosecution,  and  any  person  offending  against 
any  other  of  the  provisions  of  this  Act  shall  be  liable  for  each 
offence  to  a  fine  not  exceeding  $25,  nor  less  than  $5,  together 
with  the  costs  of  prosecution,  and  in  default  of  immediate 
payment  of  such  fine  and  costs,  shall  be  imprisoned  in  the 
common  gaol  of  the  county  where  such  conviction  shall  take 
place  for  a  period  not  exceeding  three  months. 

(2)  The  justice  or  justices  shall,  in  any  such  conviction, 
adjudge  that  the  defendant  be  imprisoned  unless  the  penalty, 
and  also  "the  costs  and  charges  of  prosecution  and  commit- 
ment and  of  conveying  the  defendant  to  prison  are  sooner 
paid. 

(3)  The  amount  of  the  costs  and  charges  of  the  commit- 
ment and  conveying  of  the  defendant  to  prison,  are  to  be 
ascertained  and  stated  in  the  warrant  of  commitment.  55  V. 
c.  58,  s.  13. 

(4)  Each  and  every  violation  of  any  of  the  provisions  of 
this  Act,  shall  be  a  separate  offence,  though  more  than  one 
violation  of  the  same  kind,  or  of  a  different  kind,  shall  take 
place  upon  the  same  day,  and  upon  the  trial  of  any  prosecu- 
tion under  this  Act,  the  justice  or  justices  before  whom  the 
same  may  be  tried,  shall,  if  it  appears  that  more  than  one 
offence  of  the  same  kind  was  committed  on  the  same  day, 
impose  all  the  penalties  in  one  conviction  which  he  or  they 
are  hereby  empowered  to  do. 

22.  All  guns,  nets,  deccys  and  ammunition  found  in  the  Confiscation 
possession  of  violators  of  the  law  shall  be  confiscated  and  sold  of  implements 
by  public  auction  and  the  proceeds  thereof  applied  for  the  pur-  usedW  U  7 
poses  of  this  Act,  and  in  all  cases  confiscation  of  game  shall 

follow  conviction,  and  the  game  so  confiscated  shall  be  given 
to  some  charitable  institution  or  purpose  at  the  discretion  of 
the  convicting  justice.    See  R.  S.  0.  1887,  c.  221,  s.  9. 

23.  One-half  of  every  fine  collected  under  the  provisions  Application 
of  this  Act  shall  be  paid  to  the  prosecutor  or  person  on  whose  of  finea- 
evidence  a  conviction  is  made,  and  tne  other  half  shall  be 

paid  to  the  Treasurer  of  the  Province  to  be  applied  in  carrying 
out  the  provisions  of  this  Act ;  but  the  wardens  appointed 
under  this  Act  shall  not  be  entitled  to  any  portion  of  fines  in 
cases  where  they  may  act  as  prosecutors.    55  V.  c.  58,  s.  15. 

24.  No  person  shall,  on  the  Lord's  day,  hunt  game  animals,  Hunting,  etc., 
or  birds,  or  take,  kill,  or  destroy,  any  game  animals  or  birds,  prohibited 
or  use  any  gun  or  other  engine  for  that  purpose.     55  V. 

c.  58,  s.  5. 
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Masked  per-  2*>.  Any  person  being  masked  or  disguised  who  carries  or 
sons  carrying  nas  [n  his  possession  a  gun  or  any  fire  arm,  at  or  near  any 
hunting  M  preserve  or  shooting  ground,  shall  be  guilty  of  an  offence 
grounds.       against  this  Act. 

Rev.  Stat.  c.  26.  Section  6  of  chapter  222,  of  the  Revised  Statutes  of 
amended  Ontario,  1887,  An  Act  for  the  Protection  of  Insectivorous 
and  other  Birds  beneficial  to  Agriculture,  is  hereby  amended 
by  striking  out  the  words,  "  the  commissioner  of  agriculture 
and  all  persons  authorized  by  him  to  that  effect,"  at  the  com- 
mencement of  the  said  section  and  inserting  in  lieu  thereof  the 
words  "  the  chief  game  warden  for  the  time  being  under  The 
Ontario  Game  Protection  Act,  1893." 

Indians  and  21. — (1)  The  provisions  of  this  Act  shall  not  apply  to 
mo^e  Sstricte.  Indians  or  to  settlers  in  the  unorganized  districts  of  this 
Province,  with  regard  to  any  game  killed  for  their  own 
immediate  use  for  fpod  only  and  for  the  reasonable  neces- 
sities of  the  person  killing  the  same,  and  his  family  and  not 
for  the  purposes  of  sale  or  traffic.  And  nothing  herein  con- 
tained shall  be  construed  to  affect  any  rights  specially 
reserved  to  or  conferred  upon  Indians  by  any  treaty  or  regula- 
tions in  that  behalf  made  by  the  Government  of  the  Dominion 
of  Canada  with  reference  to  hunting  on  their  reserves  or 
hunting-grounds  or  in  any  territory  specially  set  apart  for 
the  purpose ;  nor  shall  anything  in  this  Act  contained  apply 
to  Indians  hunting  in  any  portion  of  the  Provincial  territory 
as  to  which  their  claims  have  not  been  surrendered  or  extin- 
guished.   55  V.  c.  58,  s.  12. 

(2)  The  Lieutenant-Governor  in  Council  may,  from  time  to 
time,  by  Order  in  Council  in  that  behalf,  exempt  Indians  or 
settlers  or  persons  in  the  habit  of  dealing  with  Indians  or 
actual  bona  fide  settlers  in  the  northern  and  north-westerly  or 
other  sparsely  settled  portions  of  the  Province,  whether  the 
same  be  organized  or  unorganized,  from  any  of  the  provisions 
of  this  Act,  which  may  be  specified  in  the  said  Order  in  Coun- 
cil. All  such  Orders  in  Council  shall  be  published  in,  or  in 
connection  with,  the  annual  report  of  the  fish  and  game 
commissioners. 

mS*"*"  aame  ^e  exPress^on  "game  animal"  or  "game  bird"  wher- 

SrdV' mean-6  ever  the  same  occurs  in  this  Act.  shall  mean  a  bird  or  animal 
ing  of.  protected  by  the  provisions  of  this  Act. 

Rev.  Stat,  c.  29.  The  Acts  of  the  Legislature  of  Ontario,  chapter  221, 
361'  53v'c"  Revised  Statutes,  Chapter  36  of  the  Statutes  of  188S,  Chapter 
70,'and55  V.  70  of  the  Statutes  of  1890,  and  Chapter  58  of  the  Statutes 
c,58  repealed.  Q£  18g2j  and  an  ]aws  inconsistent  with  the  provisions  of  this 
Act  are  hereby  repealed. 


FORM 


1893. 


PROTECTION  OF  GAME. 


Chap.  49.  205 


FORM  A. 

(Section  IS.) 

I,  undersigned 
do  hereby  declare  that  I  have  reason  to  suspect,  and  do  sus- 
pect, that  game  killed  or  taken  during  the  close  season,  or  furs 
out  of  season,  etc.  (as  the  case  may  be),  are  at  present ?'  held 
and  concealed  (describe  the  property,  occupant ,f  etc.,  and  the 
place).  W.  "TN§  ^Wf^'iW 

Wherefore,  I  pray  that  a  warrant  may  be  granted' and 
given  to  me  to  effect  the  necessary  searches  (describe  here  the 
property,  etc.,  as  above.) 

Sworn  before  me  at 

this  day 
of  A.D.  18     y  X.  Y. 

L.  B.,  | 
J.  P.  j 


FORM  B. 

(Section  15.) 

Province  of  Ontario,  ) 
County  of  J 

To  each  and  every,  the  constables  of  f  county 

of 

Whereas, 

has  this  day  declared,  under  oath,  before  me,  the  undersigned, 
that  he  has  reason  to  suspect  that  (game  or  birds  killed  or 
taken  during  the  close  season,  etc,  as  the  case  may  be)  are  at 
present  held  and  concealed  (describe  property,  occupant,  place, 
etc. 

Therefore,  you  are  commanded  by  these  presents,  in  the 
name  of  Her  Majesty,  to  assist  the  said 

,  and  to  diligently  help  him  to  make  the 
necessary  searches  to  find  the  (state  the  birds  or  game  killed 
or  taken  during  the  close  season,  or  furs  out  of  season,  etc.) 
which  he  has  reason  to  suspect,  and  does  suspect,  to  be  held 
and  concealed  in  (describe  the  property,  etc.,  as  above),  and  to 
deliver,  if  need  there  be,  the  said  birds,  etc.  (as  the  case  may 
be),  to  the  said  to 
be  by  him  brought  before  me,  or  before  any  other  magistrate, 
to  be  dealt  with  according  to  law. 

Given  underbuy  hand  and  seal  at  ,  county  of 

this  day  of  A.D.  18 

L.B.,       [L.  S.] 
J.P. 


CHAPTER 


206 


Chap.  50. 


INDUSTRIAL  SCHOOLS. 


56  Vict. 


CHAPTER  50. 
An  Act  to  amend  The  Industrial  Schools  Act. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Actincor-  1.  This  Act  shall  be  read  as  part  of  and  in  connection 
Restate1!  with  chapter  234  of  the  Revised  Statutes  of  Ontario,  1887, 
234.'  entitled  An  Act  respecting  Industrial  Schools. 


2.  Section  27  of  the  said  Act  is  hereby  repealed. 

3.  In  case  of  public  moneys  being  appropriated  for  the  pur- 
poses of  this  Act  by  the  Legislative  Assembly,  every  industrial 
school  complying  with  the  requirements  of  this  Act  and  of  all 
orders  made  hereunder  by  the  Lieutenant-Governor  in  Coun- 
cil, shall  receive  in  each  year  aid  from  such  moneys  to  the 
extent  and  amount  following,  that  is  to  say,  seven  cents  for  each 
days  actual  stay  of  every  pupil  admitted  to,  or  being  within 
such  institution  during  the  calendar  year  next  preceding  the 
year  for  which  such  aid  is  given. 

Further  aid.  4.  In  every  year,  every  such  institution  shall  also  be  entitled 
to  have  and  receive  from  such  public  funds,  further  aid  to  the 
extent  and  amount  of  three  cents  per  pupil  per  day  providing 

Proviso.  the  aggregate  amount  of  such  further  aid,  at  the  rate  aforesaid, 
shall  not,  in  any  one  year,  exceed  one-fourth  of  the  entire 

Limit  of        moneys  received  by  such  institution  in  said  preceding  year, 

amount  o  from  a]i  sources  other  than  the  Province,  towards  the  ordinary 
yearly  maintenance  thereof,  and  in  every  such  case,  where 
said  further  aid  in  the  aggregate  would  exceed  said  one-fourth 
of  the  last  mentioned  moneys,  there  shall  be  substituted  and 
given  in  lieu  thereof,  from  the  public  moneys  so. appropriated, 
a  sum  equal  to  the  said  one-fourth  of  the  last  mentioned 
moneys. 


Rev.  Stat.  c. 
234,  s.  27  re- 
pealed . 
Amount  of 
aid. 


How  amount  5.  In  calculating  the  amount  of  aid  so  to  be  given  under 
lated  °alCU   s  ^s        to  any  institution  as  aforesaid,  the  day  of  departure  of 

any  pupil  from  such  institution  shall  not  be  counted  or 

reckoned. 


Penalty  in         6.  Any  person  who  knowingly  and  wilfully  makes,  or  is  a 
case  of  false    party  to,  or  procuring  to  be  made,  directly  or  indirectly,  any 
false  return,  either  under  this  Act  or  any  Order  in  Council, 
shall  thereby  incur  a  penalty  of  $1,000,  which  penalty  may 
be  recovered,  with  costs,  by  civil  action  or  proceeding,  at  the 


suit 
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suit  of  the  Crown  only,  in  any  form  allowed  by  law,  and 
before  any  court  of  the  Province  having  jurisdiction  to  the 
amount  of  such  penalty  in  cases  of  simple  contract. 

7.  The  inspector  of  prisons  and  public  charities  shall,  by  Inspector, 
virtue  of  his  office,  have  the  right  to  inspect  every  institution 
receiving  aid  under  this  Act. 

8.  The  inspector  shall,  from  time  to  time,  visit  and  inspect  Duties  of 
every  industrial  school  and  make  all  proper  inquiries  as  to  the  inspector, 
maintenance,  management  and  affairs  thereof  ;  and  by  exami- 
nation of  the  registers  and  such  other  means  as  he  may  deem 
necessary,  particularly  satisfy  himself  as  to  the  correctness  of 

any  returns  made  under  this  Act,  or  under  any  Order  in  Coun- 
cil in  that  behalf,  as  aforesaid  ;  upon  all  which  matters  he 
shall  make  report  to  the  Lieutenant-Governor  in  Council. 
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Chap.  51. 


INDUSTRIAL  SCHOOL  ASSOCIATION. 


5G  Vict. 


CHAPTER  51. 

An  Act  respecting  certain  Grants  to  the  Industrial 
School  Association  of  Toronto. 


Preamble. 


Rev.  Stat, 
c.  24. 

Rev.  Stat, 
c.  33. 


Grants  to 
Industrial 
School  Asso- 
ciation of  To- 
ronto affirmed. 


[Assented  to  27th  May,  1893.] 

WHEREAS  by  two  certain  grants  by  Her  Majesty,  bearing- 
date  respectively  the  12th  day  of  June,  1885,  and  the 
7th  day  of  June,  1892,  a  portion  of  lot' number  7,  in  the  first 
and  second  meridional  concessions  of  the  towns!. ip  of  Etobi- 
coke,  in  the  county  of  York,  containing  by  admeasurement 
16  22-100  of  an  acre,  or  thereabouts,  was  conveyed  to  the 
Industrial  School  Association  of  Toronto  ;  and,  whereas,  doubts 
have  arisen  as  to  whether  the  said  lands  should  be  disposed  of 
under  the  provisions  The  Public  Lands  Act  or  under  those  of 
the  Act  respecting  the  Public  Works  of  Ontario,  and  it  is  ex- 
pedient to  remove  the  said  doubts  : — 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  grants  made  to  the  Industrial  School  Association  of 
Toronto  conveying  certain  lands  forming  part  of  lot  number  7 
in  the  first  and  second  meridional  concessions  of  the  township 
of  Etobicoke  in  the  county  of  York,  which  said  grants  bear 
date  respectively  the  12th  day  of  June,  1885,  and  the  7th  day 
of  June,  1892,  are  hereby  confirmed. 


CHAPTER 
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CHAPTER  52. 
An  Act  to  amend  The  High  Schools  Act,  189'. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sub-section  6  of  section  2  of  The  High  Schools  Act,  54  V.  c.  57, 
1891  is  hereby  amended  by  adding  thereto  the  following  ^^ed8'6' 
words : — "  or  whose  parents  or  guardians  are  assessed  for  an 
amount  equal  to  the  average  amount  of  resident  ratepayers  of 

the  district." 

2.  Section  31  of  the  said  Act  is  amended  by  adding  thereto  54  V.  c.  57,  s. 
the  following  sub-sections  :—  30  amended- 

(7)  When  any  county  council  is  required  as  herein  pro-  Maintenance 
vided  to  pay  the  proportionate  maintenance  of  county  pupils  pUpi£UbJ 
at  any  high  school  in  the  county,  it  shall  be  lawful  for  any  municipality 
municipality  not  included  in  a  high  school  district  to  pro-  hVghtcWl116 
vide  for  the  payment  of  its  share   of   the   proportionate  district, 
maintenance  of  such  county  pupils,  by  assessment  on  the 
ratepayers  of  the  municipality.     The  amount   payable  in 

such  case  shall  be  in  the  proportion  which  the  equalized 
assessment  of  the  municipality  bears  to  the  equalized  assess- 
ment of  all  the  municipalities  of  the  county  not  included  in 
any  high  school  district. 

(8)  When  any  rate  is  levied  as  aforesaid  then  such  munici- 
pality shall  not  be  liable  for  the  payment  of  any  other  rates 
for  high  school  purposes,  and  all  money  so  collected  shall  be 
paid  to  the  county  treasurer  on  or  before  the  15th  day  of  Decem- 
ber in  each  year. 

3.  Section  35  of  the  said  Act  is  amended  by  striking  out  54  V.  c.  57  s. 
the  word  "  municipality  "  in  the  first  line  and  inserting  in  35  amended- 
lieu  thereof  the  word  "  county." 

4.  Section  37  of  the  said  Act  is  amended  by  adding  thereto  54  v.  c.  57,  s. 

the  following  sub- section  : —  37,  amended. 

(4)  The  council  of  any  municipality  not  included  in  a  high 
school  district  may  provide  by  assessment  for  the  payment  of 
any  fees  imposed  by  the  county  council  on  county  pupils  or  by 
the  board  of  trustees  on  non-resident  pupils  who  reside  in  such 
municipality. 

5.  Nothing  herein  contained  shall  be  taken  or  deemed  to  Pending 
affect  any  action  now  pending  in  any  court  of  this  Province  proceedings 
with  respect  to  any  question  raised  under  The  High  Schools  not  affected- 

Act,  1891.  54V.C.57. 

14  (s)  CHAPTER 
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Chap.  53. 


CENTRAL  PRISON. 


:a)  Vict 


CHAPTER  53 
An  Act  relating  to  the  Central  Prison. 


[Assented  to  27th  May,  1803.} 

HER  MAJESTY  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Lieutenant-  1 .  For  more  efficiently  carrying  on  the  industries  at  the 
ordl^account'  Central  Prison,  the  Lieutenant-Governor  may  cause  an  account 
to  be  opened  to  be  opened  in  any  chartered  bank  of  the  Dominion  of  Can- 
ada having  an  office  in  the  Province  of  Ontario  in  the  name  of 
the  "  Central  Prison  Industries,"  with  a  credit  from  year  to  year 
to  cover  what  may  be  required  for  the  year  for  the  purposes  of 
the  business  in  connection  with  the  said  industries,  not  exceed- 
ing the  estimated  sales  of  the  year  as  these  shall  have  been 
reported  to  the  House  by  one  of  the  Inspectors  of  Prisons  and 
Public  Charities  and  the  Minister  in  charge. 


with  a  bank 
for  the  prison 
industries. 


Terms  on  2.  The  said  account  shall  be  conducted  on  such  terms  as  to 

account  may  ra^es  °f  interest  and  payment  of  advances  as  may  be  arranged 
be  opened.      with  the  bank  and  as  shall  be  specified  by  Order  in  Council. 


Drafts  on 
account. 


3.  The  said  account  shall  be  drawn  upon  in  the  manner 
hereinafter  provided. 


received  for       ^'  ^  moneys  received  by  the  Central  Prison  for  and  on 
goods  sold  to  account  of  goods  sold  of  whatever  kind  shall  be  deposited 
be  deposited,  from  day  to  day  in  the  said  bank  to  the  credit  of  the  said 
account. 


5.  All  cheques  drawn  on  the 


said  account  must  be  signed 


Cheques,  how 

countersfglied.  by  the  warden  and  bursar  of  the  prison,  and  countersigned  by 
the  said  inspector  and  the  Minister  in  charge  of  the  department 


Bill  to  be 
attached  to 
cheque  when 
presented  for 
signature. 


6.  Every  cheque  drawn  upon  the  said  account  shall,  when 
presented  to  the  several  officers  required  to  sign  and  counter- 
sign the  same  for  signature,  have  attached  thereto  for 
the  information  of  such  officers,  the  original  bill,  or  a  duplicate 
or  certified  copy  of  the  original  bill,  for  payment  of  which 
the  cheque  is  issued,  the  said  bill  having  been  theretofore  cer- 
tified by  the  accountant  of  the  said  prison  to  be  correct. 


Balance  at         7.  At  the  end  of  each  year  there  shall  be  paid  over  to  the 
tobepa^Yo   Provincial  Treasurer  the  balance  of  the  moneys  standing  at  the 
reasurer.       credit  of  the  said  account. 


Audit.  g   The  Provincial  Auditor  shall  audit  the  industrial  accounts 

of  the  Central  Prison  at  least  every  three  months. 

CHAPTER 
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CHAPTER  54. 


An  Act  respecting  the  erection  of  the  new  Provincial 
Lunatic  Asylum  at  Brockville. 


[Assented  to  27th  May,  1893.] 


HERE  AS  the  lapsing  of  the  ordinal  appropriations  for  Preamble. 


struction  of  the  buildings  for  the  new  Provincial  Lunatic 
Asylum,  now  in  course  of  erection  near  the  town  of  Brockville, 
may  likely  occasion  delay  in  the  completion  of  said  buildings  ; 
and  whereas  it  is  desirable  and  expedient  to  prevent,  so  far  as 
possible  any  such  delay  : — 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : —  • 

1.  That  a  sum  not  exceeding  $300,000  be  appropriated  and  set  Appropriation 
apart  from  and  out  of  the  surplus  moneys  forming  a  part  of  the  Asylum, 
consolidated  revenue  fund  of  this  Province,  for  the  purpose  of 
completing  the  construction  of  the  said  Asylum  buildings,  and 
the  necessary  appurtenances  therefor. 


connection  with  the  con- 


CHAPTER 
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Chap.  •")•">. 


PRIVATE  LUNATIC  ASYLUMS. 


56  Vict. 


CH ALTER  55. 

An  Act  to  amend  the  Act  respecting  Private  Lunatic 

Asylums. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Rev.  Stat, 
c.  246,  s.  108, 
repealed. 

Application 
of  Act  to  per- 
sons addicted 
to  the  use  of 
opiates  and 
narcotics. 


1.  Section  108  of  the  Act  respecting  Private  Lunatic  Asy- 
lums is  hereby  repealed  and  the  following  inserted  in  lieu 
thereof : — 

108.  All  the  provisions  of  this  Act  shall  extend  to  every 
person,  whether  male  or  female,  who  is  an  habitual  consumer 
of  stimulating  or  narcotic  drugs  to  such  excess  as  to  cause 
mental  or  physical  derangement  or  disease,  and  all  petitions, 
proceedings,  and  other  matters,  made,  taken  or  had,  under  or 
in  pursuance  of  this  Act  in  respect  of  any  such  person  shall 
(mutatis  mutandis)  be  the  same  as  in  the  case  of  an  habitual 
drunkard. 
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&  CHAPTER  56. 

An  Act  respecting  Houses  of  Refuge  for  Females. 

[Assented  to  27th  May,  1893.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  "  House  of  refuge  "  in  this  Act  shall  mean  any  institution  interpretation 
for  the  care  of  young  or  adult  females,  named  injschedule  B.  of  ^JglJ;  °f 
The  Charity  Aid  Act,  or  other  similar  institution,  which  is 
subject  to  the  inspection  of  the  inspector  of  prisons  and 
asylums.    "  Superintendent,"  shall  mean  the  matron,  superior,  "Superin- 
or  other  person  in  charge  of  such  institution.  tendent. 


2.    All  females  sentenced  to,  or  confined  from  time  to  Committal  of 

to 
of 


time  in  any  of  the  common  gaols  of  the  Province  under  sent-  h™*^8 ' 
ence  of  imprisonment  by  a  police  magistrate  of  any  city,  for  refuge, 
any  offence  against  any  Act  of  the  Legislature  of  the 
Province,  or  against  any  by-law  of  any  municipality 
in  the  Province,  may  be  committed  to  any  house  of 
refuge  situate  in  the  county  or  union  of  counties, 
city  or  town  in  which  such  females  respectively  were 
convicted,  or  may  be  transferred,  by  order  of  such  police  mag- 
istrate, from  such  common  gaol  to  such  house  of  refuge,  to  be 
there  respectively  imprisoned  for  the  whole  or  the  unex- 
pired portions  of  the  terms  of  imprisonment  to  which  such 
females  were  originally  sentenced  or  committed  respectively 
to  such  common  gaols ;  and  such  females  shall  thereupon  be 
imprisoned  in  such  houses  of  refuge  aforesaid  for  the  whole  or 
the  residue  of  their  respective  terms  of  imprisonment,  and  shall 
be  subject  to  all  the  rules  and  regulations  of  such  houses  of  refuge 
respectively  ;  provided  that  no  Protestant  female  shall  be  com- 
mitted or  transferred  under  this  Act  to  a  Roman  Catholic  insti- 
tution ;  and  no  Roman  Catholic  shall  be  committed  or  trans- 
ferred to  a  Protestant  institution. 


3.  The  next  preceding  section  shall  be  held  to  extend  to  Application 
persons  convicted  of  offences  created  under  the  authority  of  of  preceding 
any  Act  of  the  Legislature  of  this  Province,  as  well  as  to  per- 
sons convicted  of  offences  under  any  by-laws  of  any  of  the 
municipalities  of  said  Province,  or  of  any  other  offence  directly 
or  indirectly  created  by  the  said  Legislature,  and  to  any  case 
where  imprisonment  is  imposed  in  wholejor  in  part  in  default 
of  the  payment  of  a  fine  or  penalty  in  money,  notwithstanding 
the  offender  is  entitled  to  be  discharged'upon  payment  of  such 
fine  or  penalty,  and  f  the  fine  or  penalty  is  paid  after  the 
committal  or  removal  of  the  offender  to  any  such  house  of 
refuge,  and  whilst  such  offender  is  confined  therein,  the  same 

shall 
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shall  be  paid  to  the  superintendent  of  the  house  of  refuge  to 
defray  the  expense  of  removal  and  otherwise,  for  the  use  of 
the  said  house  of  refuge,  but  nothing  herein  contained  shall 
affect  the  right  of  any  private  person  to  any  part  thereof. 

Transfer  from     4  The  Police  Magistrate  may  from  time  to  time  direct 

hOUB6fl  01  re-  ** 

fuge  to  gaols,  the  removal  of  any  such  offender  from  any  house  of  refuge 
to  the  common  gaol,  to  which  such  offender  had  been 
originally  sentenced,  or  from  which  she  had  been  before 
removed,  or  to  any  other  place  of  imprisonment  to  which  the 
offender  may  be  removed  according  to  law. 

Copy  °^en-  5.  Any  officer  to  whom  the  magistrate's  warrant  in  that 
dent  warrant,  behalf  is  directed  may  convey  to  the  house  of  refuge  for 
females  named  in  his  warrant  in  that  behalf,  any  offender 
liable  to  be  imprisoned  therein,  and  deliver  her  to  the 
superintendent  without  any  further  warrant  than  a  copy 
of  the  sentence  or  warrant  of  commitment  against  such 
offender  from  the  proper  court  in  that  behalf,  certified 
under  the  hand  of  the  gaoler  to  whom  the  same  is  directed. 

Superinten-  6.  The  superintendent  or  other  head  of  the  house  of  refuge, 
to  deHve^uiT  or  ^ne  keeper  of  any  common  gaol  having  the  custod}7  of  any 
prisoners.  offender  ordered  to  be  removed  from  a  house  of  refuge  to  a 
common  gaol  or  other  place  of  imprisonment,  or  from  the  com- 
mon gaol  to  a  house  of  refuge,  shall,  when  required  so  to  do, 
deliver  up  to  the  constable  or  other  officer  or  person  who 
produces  the  said  warrant,  the  offender  named  therein, 
together  with  a  copy  certified  by  him  or  her,  of  the  warrant 
of  commitment  of  the  offender,  or  of  the  copy  thereof  as  given 
him  or  her  on  the  reception  of  the  offender  into  his  or  her 
custody. 


Powe»s  o 
officer  in 
charge  of 
prisoner. 


7.  The  officer  or  other  person  employed  to  convey  such 
offender  to  the  house  of  refuge  or  back  to  a  common  gaol  or 
any  other  place  of  imprisonment  as  by  law  provided,  may 
secure  and  convey  her  through  any  county  or  district  through 
which  he  may  have  to  pass ;  and  until  the  offender  shall 
have  been  delivered  to  the  superintendent,  superior  or  other 
head  of  the  house  of  refuge  or  the  keeper  of  such  common 
gaol  or  other  place  of  imprisonment,  the  said  officer  or  other 
person  shall  have  in  every  part  of  this  Province  through  which 
it  may  be  necessary  to  convey  the  offender,  the  same  power 
and  authority  over  and  with  regard  to  the  offender,  and  to 
command  the  assistance  of  any  person  to  prevent  her  escape, 
and  in  recapturing  her  in  case  of  an  escape,  as  the  sheriff  of 
the  county  in  which  she  was  convicted  would  himself  have  in 
conveying  her  from  one  part  to  another  of  that  county. 


8. 
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8.  The  said  officer  or  other  person  shall  give  a  Officer  to  give 
receipt  to  the  said  superintendent  or  gaoler  for  the  offender,  ^rita^1* 
and  shall  thereupon,  with  all  convenient  speed,  convey  and 

deliver  up  the  offender  with  the  said  certified  copy  of  the  war- 
rant into  the  custody  of  the  superior  of  the  house  of  refuge  or 
keeper  of  the  gaol  or  other  place  of  imprisonment  mentioned 
in  the  warrant,  who  shall  give  a  receipt  in  writing  for  every 
offender  so  received  into  his  or  her  custody,  to  such  officer  or 
or  other  person  as  his  or  her  discharge  ;  and  the  offender  shall 
be  kept  in  custody  in  the  house  of  refuge  or  gaol  or  other  place 
of  imprisonment  to  which  she  may  have  been  so  removed, 
until  the  termination  of  her  sentence  or  until  her  pardon  or 
release  or  discharge  by  law,  unless  she  is  in  the  meantime 
again  removed  under  competent  authority. 

9.  Any  offender  who  escapes  from  any  such  house  of  refuge  Recapture  of 
before  her  sentence  therein  has  expired,  may  be  again  arrested  p^^er. 
without  any  warrant  by  any  sheriff,  sheriffs  bailiff  or  constable 

of  the  county,  city,  town  or  village  in  which  she  may  be  found 
and  conveyed  to  the  house  of  refuge  for  females  from  which 
she  escaped,  or  to  the  county  gaol  of  the  county  from  which 
she  was  first  removed,  and  she  shall  there  be  confined  in  such 
house  of  refuge  or  gaol  for  the  balance  of  the  period  of  her 
sentence  which  remained  unexpired  at  the  time  of  her  escape. 

10.  Whenever  the  time  of  the  sentence  of  any  prisoner  Prisoners  not 
removed  to  a  house  of  refuge  expires  on  a  Sunday  she  shall  be  eharged^n 
discharged  on  the  previous  Saturday  unless  she  desires  to  Sunday, 
remain  until  the  following  Monday. 

11.  No  prisoner  shall  be  discharged  from  any  house  of  ^rjJ^?™ not 
refuge  for  females  at  the  termination  of  her  sentence,  if  then  cnarged  if 
labouring  under  any  contagious  or  infectious  disease  or  under  Ubouring 
any  acute  or  dangerous  illness,  but  she  shall  be  permitted  to  leases?1  &m 
remain  in  the  house  of  refuge  until  she  recovers  from  the  disease 

or  illness,  and  any  prisoner  remaining  from  any  such  cause  in 
the  house  of  refuge  shall  be  under  the  same  discipline  or  con- 
trol as  if  her  sentence  were  still  unexpired. 

12.  No  prisoner  shall  be  committed  to  any  house  of  refuge  J^J^J0* 
without  the  consent  of  the  superintendent,  superior,  or  other  mitted  without 
head  thereof  in  that  behalf.  consent  of 

superinten- 
dent. 

13.  The  said  houses  of  refuge  shall  be  and  shall  be  Houses  of 
deemed  to  be  houses  of  industry  or  correction,  almshouses  and  JJ^^cnwes 
workhouses  for  the  purposes  of  the  Revised  Act  of  the  Parlia-  0fee<jorrection, 
ment  of  Canada,  intituled  An  Act  respecting  Offences  against  ^'Vn^n^n1 
Public  Morals  and  Public  Convenience.  orR  ITcTc. 

157.  ' 
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CHAPTER  57. 

An  Act  respecting  certain  agreements  made  between 
the  village  of  Alvinston  and  the  Grand  Trunk 
Railway  Company  of  Canada. 

[Assented  to  27th  May,  1893.] 

Preamble.  TTTHEREAS  two  certain  agreements,  dated  the  2nd  day  of 
VV  September,  A.D.  1892,  and  the  30th  day  of  September, 
A.D,  1892,  were  respectively  entered  into  between  the  corpor- 
ation of  the  village  of  Alvinston  and  the  Grand  Trunk  Rail- 
way Company  of  Canada  (which  said  agreements  are  set 
forth  as  schedules  "A"  and  "  B  "  to  this  Act)  for  the  purposes 
therein  set  out  ;  and  whereas  the  parties  thereto  desire  that 
the  said  agreements  and  by-laws  of  the  said  corporation  of 
the  village  of  Alvinston  passed  in  pursuance  thereof  (which 
said  by-law  is  set  out  as  schedule  "  C  "  to  this  Act)  shall  be 
confirmed  and  given  full  effect  to,  and  that  the  validity 
thereof  should  be  placed  beyond  all  doubt  ;  and  whereas  the 
said  parties  respectively  have  by  their  petitions  pra}^ed  that 
an  Act  may  be  passed  confirming  the  said  two  agreements  and 
by-law  passed  in  pursuance  thereof  ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  The  two  agreements  set  out  in  the  schedules  "  A  "  and 
Agreements  "  B  "  to  this  Act,  and  the  by-law  set  out  in  schedule  "  C  "  to 
confirmed  ^is  Act,  are  hereby  confirmed  and  declared  legal,  valid  and 
binding  to  all  intents  and  for  all  purposes  ;  and  it  shall  be 
lawful  for  the  corporation  of  the  village  of  Alvinston  to  do 
any  and  all  acts  necessary  to  give  full  effect  to  the  said  agree- 
ments and  by-law  in  all  respects,  and  according  to  the  spirit, 
true  intent  and  meaning  thereof. 


SCHEDULE  "A." 

This  agreement  made  this  second  day  of  September,  A.  D. 
1892,  by  and  between  the  corporation  of  the  village  of  Al- 
vinston, hereinafter  called  the  village,  of  the  first  part,  and 
the  Grand  Trunk  Railway  Company  of  Canada,  hereinafter 
called  the  company,  of  the  second  part. 

Whereas  the  company  have  decided  to  build  a  branch  line 
of  railway  between  Kingscourt,  in  the  county  of  Lambton, 


and 
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and  Glencoe,  in  the  county  of  Middlesex,  and  which  has  been 
located  to  pass  through  the  village  of  Alvinston  as  shewn  on 
the  plan  hereto  attached  ;  and  whereas  the  village  have  de- 
cided to  enter  into  this  agreement  for  the  purpose  of  securing 
a  station  on  the  said  railway  within  the  limits  of  the  said 
village  of  Alvinston. 

Therefore  this  agreement  witnesseth  that  the  said  parties 
hereto  have  and  they  hereby  do  covenant,  promise  and  agree 
each  with  the  other  in  manner  following,  that  is  to  say  : 

1.  That  the  said  company  shall  at  their  own  costs  and 
charges  provide  the  necessary  right  of  way  for  said  railway 
and  such  other  lands  as  they  may  require  in  the  village  of 
Alvinston,  and  shall  construct  the  said  railway  on  the  grades 
shewn  by  said  plan,  and  shall  construct  and  maintain  the 
ramps  on  the  several  streets  crossed  by  said  railway  so  as  to 
make  the  crossings  on  the  level  as  shown  by  said  plan. 

2.  That,  as  regards  Railroad  street  north,  the  said  company 
shall  assume  all  responsibility  for  any  damages  arising  out  of 
the  construction  of  said  railway  to  property  situate  on  said 
street. 

3.  As  regards  all  other  streets  in  the  village  of  Alvinston 
crossed  by  or  affected  by  the  construction  of  said  railway  in 
manner  above  provided,  the  village  corporation  agrees  to  pay 
for  any  damages  caused  to  property  thereon  situate  such  sums 
as  may  be  sufficient  to  satisfy  such  damages,  but  including 
costs  and  expenses  not  exceeding  in  the  whole  the  sum  of 
twelve  hundred  dollars,  and  the  village  shall  not  under  any 
circumstances  be  responsible  to  the  said  company  or  to  any 
person  or  persons  affected  thereby  for  any  sum  beyond  twelve 
hundred  dollars,  whether  for  damages,  costs,  charges,  expenses 
or  otherwise  howsoever,  and  the  said  company  agree  to  in- 
demnify the  village  from  and  against  all  loss,  damages,  costs, 
charges  and  expenses  which  the  village  may  sustain,  suffer  or 
be  put  to  in  excess  of  the  said,  sum  of  twelve  hundred 
dollar  s.  It  is  understood  that  the  company  are  not  to  p»y 
or  be  liable  for  any  costs  and  charges  incurred  up  to  this 
date. 

4.  The  company  are  to  provide  efficient  means  for  carrying 
the  water  in  the  drains  or  ditches  on  the  streets  crossed  by 
them  through  and  under  the  grades  or  ramps  so  as  to  make 
them  fully  efficient  for  the  village  purposes. 

5.  That  in  buying  the  right  of  way  the  said  company  agrees 
to  settle  with  the  parties  from  whom  they  buy  any  part  of  a 
lot  for  and  to  include  in  the  purchase  price  any  damage  caused 
to  the  remaining  portion  of  the  lot  or  to  buy  out  the  whole 
lot  as  they  «aay  consider  it  best. 

6.  That  the  company  will  provide  a  station  and  other 
necessary  conveniences  within  the  limits  of  the  said  village,  of 
Alvinston,  the  station  to  be  erected  and  completed  within  six 
months  after  the  opening  of  the  line  for  traffic. 

7.  That  the  said  village  agrees  to  fix  the  assessment  of 
the  company's    property   within   the   limits  of   the  said 
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village  corporation  at  the  sum  of  six  thousand  dollars  for  the 
next  ten  years,  and  on  that  amount  only  shall  the  company 
be  required  to  pay  such  rates  as  may  be  levied  in  each  year 
during  the  said  term  of  ten  years,  and  that  the  company 
shall  not  be  called  upon  to  pay  for  nor  shall  the  property  of 
said  company  be  liable  for  any  local  improvement  taxes  dur- 
ing the  said  term. 

8.  The  Village  to  assist  in  getting  an  Act  of  Parliament 
ratifying  and  confirming  this  agreement  if  the  Company  so 
desire  it,  the  obtaining  of  said  Act  to  be  entirely  at  the  ex- 
pense of  the  company. 

9.  And  whereas  the  village,  the  party  to  this  agreement  of 
the  first  part,  are  in  doubt  as  to  their  powers  to  make  this 
agreement,  it  is  therefore  understood  and  agreed  by  and  be- 
tween the  parties  that  this  agreement  is  to  be  binding  only  so 
far  as  the  council  of  the  corporation  of  the  village  of  Alvins- 
lon  has  power  to  make  it,  unless  and  until  legislation  confirm  - 
ing this  agreement  is  obtained,  and  that  in  the  event  of  its 
being  hereafter  legally  decided  that  the  village  have  not  the 
power  to  make  this  agreement,  they  shall  not  be  liable  to  the 
said  company  for  any  of  the  damages  sought  to  be  covered 
by  this  agreement  or  of  anything  therein  contained,  and 
should  the  village  incur  or  be  put  to  costs  owing  to  this  agree- 
ment being  entered  into  or  this  agreement  being  held  to  be 
invalid  then  the  said  company  will  indemnify  the  said  village 
against  all  loss,  costs  and  expenses  that  it  may  suffer  or  be  put 
to  in  respect  of  any  such  litigation.  Provided  that  this  clause 
is  not  to  be  taken  as  an  admission  on  the  part  of  the  company 
that  the  village  have  not  full  power  and  authority  to  make 
this  agreement,  nor  is  it  in  any  way  to  affect  or  prejudice  the 
obtaining  of  any  Act  of  Parliament  to  confirm  or  ratify  the 
agreement  as  above  provided,  and  the  said  village  hereby 
covenant  to  use  every  lawful  and  possible  means  to  aid 
the  said  company  in  obtaining  such  an  Act  of  Parliament, 
alwTays  at  the  expense  of  said  company,  and  this  shall  be  done 
notwithstanding  any  action  taken,  if  any  such  action  is  taken, 
to  void  this  agreement,  and  in  case  of  said  Act  being  passed, 
this  agreement  shall  be  binding  notwithstanding  any  such 
action. 

As  witness  the  corporate  seals  of  the  parties  hereto. 

Signed,  sealed  and  delivered  \  The,  Corporation  of  the  Vil- 
in  the  presence  of  /     lage  of  Alvinston  by 

f       John  Morwood, 
Jas.  "°.  Barrie.    )  (Seal)  Reeve. 

Richard  Code, 

Clerk. 

The  Grand  Trunk  Railway  Company  of  Canada  per 
(Seal)  L.  J.  Seargeant, 

}  General  Manager. 

(Sfird.)    F.  S.  Cleverley:  I 

t  SCHEDULE 
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SCHEDULE  "  B." 

This  agreement  made  this  30th  day  of  September,  A.  D. 
1892,  by  and  between  the  corporation  of  the  village  of  Alvins- 
ton,  hereinafter  called  the  village,  of  the  first  part,  and  the 
Grand  Trunk  Railway  Company  of  Canada,  hereinafter  called 
the  company,  of  the  second  part 

Whereas  by  an  agreement  heretofore  made  between  the 
parties  hereto,  it  was  agreed  that  the  said  company  should 
put  the  Alvinston  station  and  buildings  in  connection  there- 
with required  for  the  purposes  of  the  Kingscourt  and  Glencoe 
loop-line  railway  within  the  limits  of  said  village;  and 
whereas  it  has  been  found  that  it  would  be  most  convenient 
to  locate  the  said  station  premises  in  the  neighborhood  of  Lome 
street  in  said  village,  and  that  it  would  be  in  the  interest  of  pub-* 
lie  safety  to  close  up  those  portions  of  Lome  and  Henry 
streets  hereinafter  described,  and  to  divert  Henry  street  in 
the  manner  as  shewn  by  the  plan  hereto  attached ;  and 
whereas,  also,  the  said  company  desire  the  permission  of  the 
village  to  lay  down  on  the  streets  of  the  said  village  the  water 
pipes  and  plant  required  for  the  purpose  oi  supplying  water 
for  the  company's  purposes  in  connection  with  their  railway. 

Therefore  this  agreement  witnesseth  that  the  parties  hereto 
have  and  hereby  do  mutually  covenant,  promise  and  agree 
each  with  the  other  as  follows  : 

1.  That  the  village  shall  and  will  by  passing  the  necessary 
by-law  for  that  purpose  close  up  against  public  travel  and 
use  that  portion  of  Lorne  street  in  said  village  described  as 
follows : 

Commencing  at  a  point  on  the  north  side  of  Lorne  street, 
a  distance  of  two  hundred  and  forty-six  feet  from  the  north- 
west corner  of  Lorne  and  Walnut  streets,  thence  west  along 
the  north  side  of  Lorne  street  a  distance  of  three  hundred 
and  three  feet,  nine  inches,  thence  south-easterly  and  parallel 
to  the  centre  line  of  the  Kingscourt  and  Glencoe  loop-line 
railway,  a  distance  of  sixty  feet  to  the  south  side  of  Lorne 
street,  thence  east  along  the  south  side  of  Lorne  street  a  dis- 
tance of  three  hundred  and  three  feet  and  nine  inches,  thence 
north-westerly  a  distance  of  sixty  feet  to  the  place  of  be- 
ginning ;  and  will  also  close  up  against  public  travel  and  use 
that  portion  of  Henry  street  in  said  village  described  as 
follows :  Commencing  at  the  south-east  corner  of  Henry  and 
Lorne  streets,  thence  southerly  a  distance  of  eighty-five  feet 
along  the  west  side  of  Henry  street,  thence  south-easterly  and 
parallel  to  the  centre  line  of  the  Kingscourt  and  Glencoe  loop 
line  railway  a  distance  of  eighty-four  feet  to  a  point  on 
the  east  side  of  Henry  street,  thence  north  along  the  east, 
side  of  Henry  street,  a  distance  of  one  hundred  and  fifty- 
nine  feet,  thence  west  fifty  feet  to  the  place  of  beginning ; 
and  will  also  establish  for  a  public  highway  to  be  used  in  lieu 
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of  the  part  of  said  Henry  street  closed  up  and  stopped  against 
public  travel  and  use  as  aforesaid,  that  strip  of  land  fifty  feet 
in  width  measured  at  right  angles  from  the  easterly  limit  of 
the  lands  bought  by  the  said  company  for  station  grounds,  and 
parallel  thereto  across  lots  four,  three  and  two  on  the  west 
side  of  Henry  street  in  Goad's  subdivision  of  lot  thirty-five  in 
Lovell's  survey  of  part  of  the  village  of  Alvinston,  on  the 
same  being  provided  by  the  said  company  at  their  own  costs 
and  charges.  The  said  lands,  part  of  Lome  and  Henry  streets 
and  a  proposed  diversion  of  Henry  street,  being  as  shewn  in 
red  on  the  plan  hereto  attached,  the  passing  of  the  said  by- 
law to  be  done  immediately  after  the  execution  hereof  in  order 
that  the  said  railway  company  may  proceed  with  the  work  of 
construction,  and  if  the  said  The  Grand  Trunk  Railway  Com- 
pany of  Canada  so  desire  it,  the  said  village  will  by  a  proper 
deed  of  conveyance  convey  the  above  described  portions  of 
Lorne  and  Henry  streets,  closed  and  stopped  up  as  aforesaid, 
to  the  said  company  on  condition  that  the  lands  are  to  be 
used  for  railway  purposes  only. 

2.  And  the  said  village  hereby  grants  permission  to  the 
said  company  to  lay  down  and  maintain  their  water  pipes, 
plant  and  service  on  such  streets  of  the  said  village  of  Alvins- 
ton as  the  said  company  may  find  it  necessary,  for  the  purpose 
of  providing  a  supply  of  water  for  the  use  of  their  locomotive 
engines  and  other  purposes,  the  company  to  leave  the  streets 
so  used  in  as  good  repair  as  they  find  them. 

3.  The  company  agree  that  should  the  village  hereafter  at 
any  time  while  the  said  company  are  using  the  said  water 
pipes,  plant  and  service  and  operating  the  same,  desire  for 
the  purpose  of  improving  its  fire  protection  to  have  the 
privilege  of  making  connection  with  the  company's  mains  and 
water  service,  they,  the  company,  will  grant  the  privilege  upon 
the  following  terms  and  conditions :  That  the  cost  of  making 
such  connection  shall  be  at  the  sole  charge  and  expenses  of 
the  said  village  and  shall  be  done  under  the  superintendence 
of  the  mechanical  superintendent  of  the  company.  That  in 
case  of  fire  the  company  will  supply  such  water  as  at  the 
time  of  the  alarm  given,  may  be  in  their  power  to  furnish,  but 
it  is  distinctly  understood  and  agreed  that  the  company  do 
not  guarantee  to  furnish  any  particular  supply  ;  that  while 
the  said  village  are  using  any  of  the  hydrants  for  the  purpose 
of  extinguishing  fires,  or  while  engaged  in  practicing,  they 
shall  pay  to  the  company  the  sum  of  one  dollar  per  hour 
while  so  used  as  aforesaid,  the  account  to  be  paid  within 
thirty  days  after  it  has  been  rendered.  It  is  also  agreed  that 
the  said  village  shall  not  allow  any  private  service  to  be  taken 
off  any  of  their  mains  without  the  consent  in  writing  of  the 
mechanical  superintendent. 


In 
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In  witness  whereof  the  said  parties  have  hereunto  affixed 
their  corporate  seals  on  the  day  and  year  first  above 
written. 

Signed,  sealed  and  delivered^  John  Morwood, 

in  the  presence  of  (   (Seal)  Reeve. 

f  Richard  Code, 

E.  Donald.     )  Clerk. 

The  Grand  Trunk  Railway  Company  of  Canada  per 
(Seal)  L.  J.  Seargeant, 

\  General  Manager. 

(Sgd.)       F.  S.  Cleverley.  > 


SCHEDULE  "  C." 
(By-law  No.  7.) 

Whereas  by  the  terms  of  a  certain  agreement  made  between 
the  village  of  Alvinston  and  the  Grand  Trunk  Railway  Com- 
pany of  Canada,  it  has  been  mutually  arranged  under  the 
provision  of  the  powers  contained  in  the  Municipal  Act  and 
of  the  Railway  Act  of  Canada,  in  the  interest  of  public 
safety  and  convenience  to  close  up  against  public  travel  and 
use  that  portion  of  Lorne  street  in  the  said  village  hereinafter 
more  particularly  described,  and  also  to  close  up  a  portion  of 
and  divert  Henry  street  and  to  establish  a  diversion  thereof  in 
the  manner  hereinafter  described. 

Therefore  the  council  of  the  corporation  of  the  village  of 
Alvinston  in  pursuance  of  the  powers  vested  in  them  by  the 
Municipal  Act  and  of  the  Railway  Act  of  Canada,  have  and 
hereby  do  enact  as  follows  : — 

1.  That  portion  of  Lorne  street  in  the  said  village  described 
as  follows  :  Commencing  at  a  point  on  the  north  side  of  Lorne 
street  a  distance  of  two  hundred  and  forty-six  feet  from  the 
north-west  corner  of  Lcrne  and  Walnut  streets,  thence  west 
along  the  north  side  of  Lorne  street  a  distance  of  three 
hundred  and  three  feet  nine  inches,  thence  south-easterly 
and  parallel  to  the  centre  line  of  the  Kingscourt  and  Glencoe 
loop-line  railway  a  distance  of  sixty  feet  to  the  south  side  of 
Lorne  street,  thence  east  along  the  south  side  of  Lorne  street 
a  distance  of  three  hundred  and  three  feet  and  nine  inches, 
thence  north-westerly  a  distance  of  sixty  feet  to  the  place  of 
beginning,  is  hereby  stopped  up  and  closed  against  public 
traffic  and  use. 

2.  That  all  that  portion  of  Henry  street  in  the  said  village 
described  as  follows :  Commencing  at  the  south-east  corner  of 
Henry  and  Lorne  streets,  thence  southerly  a  distance  of 
eighty-five  feet  along  the  west  side  of  Henry  street,  thence 
south-easterly  and  parallel  to  the  centre  line  of  the  Kings- 
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court  and  Glencoe  loop  line  railway,  a  distance  of  eighty-four 
feet,  to  a  point  on  the  east  side  of  Henry  street,  thence  north 
along  the  east  side  of  Henry  street  a  distance  of  one  hundred 
and  fifty-nine  feet,  thence  west  fifty  feet  to  the  place  of  be- 
ginning, is  hereby  stopped  up  and  closed  against  public  travel 
and  use. 

3.  That  as  and  for  a  public  street  and  highway  aforesaid, 
and  as  a  diversion  of  Henry  street  aforesaid  and  to  be  used 
in  lieu  of  the  part  of  Henry  street  closed  up  and  stopped 
against  public  travel  and  use  as  aforesaid,  the  Grand  Trunk 
Railway  Company  of  Canada  at  their  own  cost  and  charges 
are  to  provide  a  strip  of  land  of  fifty  feet  in  width  measured 
at  right  angles  from  the  easterly  limit  of  the  lands  bought  by 
them  for  station  grounds  in  said  village  and  parallel  thereto 
across  lots  four,  three  and  two  on  the  west  side  of  Henry  street 
in  Coad's  subdivision  of  lot  thirty-five  in  Lovell's  survey  of 
part  of  the  village  of  Alvinston,  and  on  the  same  being  laid 
out  and  provided  and  constructed  by  the  said  company,  it  is 
hereby  enacted  that  the  same  shall  be  used  and  established  as 
a  public  highway  in  the  said  village. 

4.  That  if  the  said  The  Grand  Trunk  Railway  Company  of 
Canada  so  desire  it,  the  reeve  of  the  municipality  is  hereby 
authorized  and  instructed  for  and  on  behalf  of  this  corpora- 
tion to  execute  and  attach  the  seal  of  this  corporation  to  a 
deed  of  conveyance  of  the  above  described  portions  of  Lome 
and  Henry  streets  closed  and  stopped  up  as  aforesaid,  to  the 
said  company  on  condition  that  the  lands  are  to  be  used  for 
railway  purposes  only. 

Passed  the  thirtieth  day  of  September,  A.  D.  1892. 

John  Morwood, 
(Seal)  Reeve. 
RrcHARD  Code, 

Clerk. 


CHAPTER 


1893. 


TOWN  OF  BOWMAN VILLE. 


Chap.  58. 


223 


CHAPTER  58. 

An  Act  to  consolidate  the  Debt  of  the  Town  of 
Bowmanville,  and  for  other  purposes. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  corporation  of  the  town  of  Bowmanville  Preamble, 
have  by  their  petition  represented  that  they  have  incur- 
red debts  and  liabilities  in  the  erection  of  school  buildings, 
bridges  and  other  public  improvements  to  the  extent  of 
$66,500,  for  which  amount  debentures  of  the  said  town  have 
from  time  to  time  been  issued  under  the  authority  of  various 
by-laws  ;  and  whereas  there  is  still  due  in  respect  of  the  said 
debentures  the  sum  of  $56,825  ;  and  whereas  the  payment  of 
the  said  debentures  as  they  mature  has  become  unduly  oppres- 
sive to  the  ratepayers  of  the  said  town  ;  and  whereas  in  addi- 
tion to  the  said  debenture  debt  the  said  town  is  further 
indebted  in  a  floating  debt  to  the  extent  of  $8,000, 
wholly  incurred  in  rebuilding  a  bridge  carried  away  by  a 
flood ;  and  whereas  the  high  school  board  of  the  town  of 
Bowmanville  has  a  debt  of  $1,200  which  it  was  expedient  that 
the  said  town  of  Bowmanville  should  assume,  and  they  have 
so  done  ;  and  whereas  the  said  corporation  by  their  petition 
have  prayed  that  the  said  debts  and  liabilities  secured  by  the 
said  debentures  and  also  those  unsecured  as  aforesaid  may  be 
consolidated  and  that  they  may  be  authorized  to  issue  deben- 
tures for  that  purpose  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  debenture  debt  of  the  corporation  of  the  town  Debts  consoii- 
of  Bowmanville,  in  respect  of  which  relief  is  sought  as  afore-  dated- 
said  to  wit  the  sum  of  $56,825,  and  the  said  floating  debt 
amounting  to  $8,000  and  the  debt  of  the  high  school  board 
assumed  by  the  said  town  amounting  to  $1,200  are  hereby 
consolidated  at  the  sum  of  $66,025  ;  and  it  shall  be  lawful  for 
the  said  the  corporation  of  the  town  of  Bowmanville  to  raise 
by  way  of  loan  on  the  credit  of  the  debentures  hereinafter 
mentioned  and  by  this  Act  authorized  to  be  issued,from  any  per- 
son or  persons  or  body  corporate  a  sufficient  sum  or  sums  to 
retire  the  said  debentures  amounting  to  $56,825  as  they  respec- 
tively become  due,  and  to  pay  off  the  said  floating  debt  of 
$8,000  and  the  said  debt  of  the  high  school  board  amounting  to 
SL200  not  exceeding  in  the  whole  the  sum  of  $66,025  exclusive 
of  interest  thereon. 


2.  It  shall  be  lawful  for  the  corporation  of  the  town  of  Cures'33 
Bowmanville  from  time  to  time  to  pass  by-laws  providing  for  e 
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the  issue  of  debentures  under  their  corporate  seal,  signed  by 
the  mayor  and  countersigned  by  the  treasurer  for  the  time  being 
of  the  said  town  in  such  sums  not  exceeding  in  the  whole 
the  sum  of  $66,025  as  the  said  corporation  may  from  time  to 
time  direct;  and  the  principal  sum  secured  by  the  said  deben- 
tures and  the  interest  accruing  thereon  may  be  made  payable 
either  in  this  Province  or  in  Great  Britain  or  elsewhere  and  may 
be  expressed  in  sterling  money  of  Great  Britain  or  currency  of 
Canada  as  the  said  corporation  may  deem  expedient. 

rower  to  raise     3.  The  said  corporation  may  for  the  purposes  in  section  5 
debentures,     hereof  mentioned  raise  money  by  way  of  loan  on  the  said 
debentures  in  this  Province  or  in  Great  Britain  or  elsewhere 
or  sell  and  dispose  of  said  debentures  from  time  to  time  as 
they  may  deem  expedient. 

Payment  of  4.  The  said  debentures  shall  be  payable  in  not  more  than 
and6 interest  thirty-five  years  from  the  date  thereof  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  interest  thereon  and  such  interest  shall  be 
payable  half-yearly  on  the  first  day  of  the  months  of  Janu- 
ary and  July  in  each  and  every  year  at  the  places  mentioned 
therein  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  a  rate  not  exceeding  five  per  cent 
per  annum. 

Application  of  5.  The  said  debentures  and  all  moneys  arising  therefrom 
debentures,  shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  outstanding  debentures  of  the  town  of  Bowmanville  and  in 
the  payment  of  the  said  floating  debt  and  the  said  debt  of 
the  high  school  board  assumed  by  the  said  town  as  afore- 
said and  in  no  other  manner  and  for  no  other  purpose  what- 
soever, and  such  debentures  may  be  known  as  the  "Consolidated 
Debt  Debentures." 

Sp(  cial  rate.  6.  It  shall  be  lawful  for  the  said  corporation  to  levy  in 
addition  to  all  other  rates  to  be  levied  in  each  year  a  special 
rate  sufficient  to  pay  the  amount  falling  due  annually  for  prin- 
cipal and  interest  in  respect  of  the  debentures  authorized  to  be 
issued  under  this  Act  to  be  called  "  The  Consolidated  Deben  • 
ture  Rate,"  and  it  shall  not  be  necessary  to  levy  for  or  to  pro- 
vide any  sinking  fund  to  retire  the  said  debentures  or  any  part 
of  them. 

Debentures,  7.  The  said  debentures  to  be  issued  under  this  Act  shall  be 
how  payable.  mac[e  payable  in  each  year  for  a  period  not  exceeding  thirty-five 
years  from  the  date  thereof  and  so  that  the  aggregate  amount 
for  principal  and  interest  in  any  one  year  shall  be  equal  as 
nearly  as  may  be  to  what  is  payable  for  principal  and  interest 
during  each  of  the  other  years  of  the  period  within  which  the 
debt  is  to  be  discharged. 

Outstanding  8.  The  treasurer  of  the  said  town  shall  upon  receiving 
may  bewailed  instructions  from  the  council  so  to  do,  from  time  to  time,  but 
in.  only 
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only  with  the  consent  of  the  holders  thereof,  call  in  any  of  the 
outstanding  debentures  and  shall  discharge  the  same  with  the 
funds  raised  under  the  preceding  sections  of  this  Act  or  may 
with  the  like  consent  substitute  therefor  the  said  debentures 
or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
holders  of  the  said  outstanding  debentures. 

9.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act  By-laws  not  t<> 
-hall  not  be  repealed  until  the  debt  created  under  such  by-law  be  repealed 
and  the  interest  thereon  shall  be  paid  and  satisfied.  satisfied. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  ufeiec- 
electors  of  the  said  town  of  Bowmanville  to  the  passing  of  any  J^^^jJ^8 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act  n°  require 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 
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11.  It  Avail  be  the  duty  of  the  treasurer  of  the  said  town  Treasurer  to 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of  ghowingstate 
the  members  from  time  to  time  of  the  municipal  council  of  the  of  debenture 
said  town  to  procure  such  treasurer  to  keep,  and  to  see  that  he  account- 
does  keep,  a  proper  book  of  account  setting  forth  a  full  and  par- 
ticular statement  so  that  the  same  shall  at  all  times  shew  the 
number  of  debentures  which  shall  from  time  to  time  be  issued 

under  the  powers  conferred  by  this  Act  and  the  respective 
amounts,  payment  of  which  is  thereby  secured,  and  the  times  at 
which  the  said  debentures  shall  respectively  become  due  and 
payable,  and  the  several  amounts  which  shall  from  time  to  time 
be  realized  from  the  sale  or  neg(  >tiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  b3  made  of 
the  said  amounts  ;  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  town  and  of  any  hold- 
ers from  time  to  time  of  the  debentures  which  shall  be  issued 
under  the  powers  hereby  conferred  or  of  any  such  debentures, 
and  such  inspection  shall  be  allowed  free  of  charge. 

12.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to  Liability  of 
discharge  the  corporation  of  the  town  of  Bowmanville  from  notPaffected 
any  indebtedness  or  liability  which  may  not  be  included  in 

the  said  debt  of  the  town  of  Bowmanville  hereby  authorized 
to  be  consolidated. 

13.  The  debentures  issued  under  this  Act  may  be  in  the  Form  of  de- 
form contained  in  Schedule  "A"  to  this  Act  and  the  by-law  or  bentures  and 
by-laws  authorizing  the  same  may  be  in  the  form  of  Schedule  by  lawa- 
<4B"  to  this  Act. 

14.  Any  provisions  in  the  Acts  respecting  municipal  insti-  Inconsistent 
tutions  in  the  Province  which  are  or  may  be  inconsistent  with  Provisions  in 
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the  by-law  or  by-laws  to  be  passed  by  the  said  corporation 
under  the  provisions  of  this  Act  ;  and  no  irregularity  in  the 
form  of  the  said  debentures  or  any  of  them  authorized  to  be 
issued  by  this  Act,  or  of  the  by-law  or  by-laws  authorizing  the 
issue  thereof,  shall  render  the  same  invalid  or  illegal  or  be 
allowed  as  a  defence  to  any  action  brought  against  the  corpor- 
ation for  the  recovery  of  the  amount  of  the  said  debentures 
and  interest  or  any  or  either  thereof,  and  the  purchaser  or 
holder  thereof  shall  not  be  bound  to  enquire  as  to  the  necessity 
of  passing  such  by-law  or  issuing  of  debentures  or  as  to  the 
application  of  the  proceeds  thereof. 


Preamb'e. 


Power  to 
grant  aid  to 
industrial 
enterprises. 


15.  Whereas  the  said  town  of  Bowman ville  has  represented 
that  disastrous  loss  to  the  town  has  resulted  from  the  destruc- 
tion by  fi»e  of  one  of  the  principal  industrial  establish- 
ments within  the  town,  that  many  of  the  inhabitants  have 
in  consequence  been  thrown  out  of  employment,  and  have 
prayed  that  to  repair  the  loss  special  powers  may  be  granted 
to  enable  them  to  secure  the  establishment  within  the  said 
town  of  industrial  enterprises  ;  and  whereas  the  case  of  the 
said  town  is,  by  reason  of  the  said  disaster,  quite  excep- 
tional, and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition ; 

Therefore  it  is  hereby  enacted  as  follows : — Subject  as  here- 
inafter provided,  it  shall  be  lawful  for  the  town  of  Bowman- 
ville  to  grant  aid  by  way  of  loan  or  bonus  to  secure  the  estab- 
lishment of  industrial  enter  prises  within  the  said  town,  or  to  take 
stock  in  any  such  industrial  enterprises  to  an  amount  not  ex- 
ceeding, under  the  powers  conferred  by  this  Act,  an  aggregate 
of  $20,000,  to  issue  debentures  and  do  all  other  acts  in  con- 
nection therewith  as  if  the  power  to  grant  bonuses  was 
still  vested  in  municipalities. 


By-laws  for 
granting  aid 
to  industrial 
enterprises. 

55  V.  c.  42. 


16.  No  such  aid  by  way  of  loan,  bonus  or  subscribed  stock, 
or  any  of  them,  shall  be  given  until  after  the  passing  of 
by-laws  by  the  municipal  council  for  the  purpose  and  the 
adoption  of  such  by-laws  by  the  qualified  electors  as  provided 
in  The  Consolidated  Municipal  Act,  1892,  for  the  creation  of 
debts,  and  except  as  herein  otherwise  provided,  all  the  provi- 
sions of  The  Consolidated  Municipal  Act,  1892,  relating  to  the 
creation  of  debts  and  the  assent  of  the  qualified  ratepayers 
shall  apply. 

Assent  of  two  1 7. — (1)  Notwithstanding  anything  contained  in  the  preced- 
quali6e°d  iDg  section  of  this  Act  tire  vote  of  two-thirds  in  the  affirma- 
ratepayers  re-  tive  of  the  ratepayers  who  are  entitled  to  vote  upon  any 
by-law  granting  aid  to  or  for  promoting  the  establishment  of 
a  manufactory  or  manufacturing  establishment,  or  for  lending 
money  to  such  company,  person  or  establishment,  shall  be 
necessary  in  order  to  the  carrying  of  the  by-law. 


(2) 
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(2)  No  bonus  shall  be  granted  to  a  manufacturer  under 
this  Act  who  proposes  to  establish  an  industry  of  a  similar 
nature  to  one  already  established  in  the  municipality  without 
any  such  bonus  ; 

(3)  No  bonus  shall  be  granted  by  the  said  municipality 
to  secure  the  removal  thereto  of  an  industr)7  already  estab- 
lished elsewhere  in  the  Province  ; 

(4)  No  bonus  shall  be  granted  in  aid  of  any  manufac- 
turing industry,  wrhere  the  granting  of  such  bonus  would, 
for  its  payment,  together  with  the  pa}7ment  of  similar  bonuses 
already  granted  by  the  municipality,  require  an  annual  levy 
for  principal  and  interest,  exceeding  ten  per  cent,  of  the  total 
annual  municipal  taxation  thereof. 

18.  In  addition  to  the  certificate  required  by  section  318  Certificate  of 
of  The  Consolidated  Municipal  Act,  1892,  the  clerk,  in  case  of  a  necessary  vote* 
majority  of  votes  being  in  favour  of  the  by-law,  shall  further  having  been 
certify  whether  or  not,  as  shown  by  the  voters'  list   such  glven* 
majority  appears  to  be  two-thirds  of  all  the  voters  who  are 

entitled  to  vote  on  the  by-law, 

19.  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any  County  judge* 
by-law  submitted  under  this  Act,  the  county  judge  shall  have  disputes8 as  to 
the  same  powers  for  determining  the  question  as  he  has  in  any  result  of 
case  of  a  scrutiny  of  the  votes.  voting. 

20.  The  petition  to  the  judge  may  be  by  an  elector  or  by  Procedure  on 
the  council ;  and  the  proceedings  for  obtaining  the  judges  fudge.  ° 
decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  case 

of  a  scrutiny. 

21.  Sections  209  to  222,  293  to  319,  and  sections  321  to  328,  55  V.  42r 
inclusive,  of  The  Consolidated  Municipal  Act,  1892,  and  their  Sd32i-328 
sub  sections,  shall  be  taken  and  considered  as  part  of  this  incorporated. 
Act. 

22.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses  General 
of  The  Consolidated  Municipal  Act,  1892,  relating  to  the  S^TS, 
creation  of  debts,  the  issue  of  debentures  and  the  time  and  to  creating 
manner  of  repayment  of  the  same,  shall  apply  and  be  read  as  apply.*0 
part  of  this  Act. 

23.  This  Act  may  be  cited  as  "  The  Bowman  ville  Debenture  short  title 
Act,  189Sr 
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SCHEDULE  "A." 
(Section  13.) 

Consolidated  Debt  Debenture,  Town  of  Bowmanville, 
Province  of  Ontario. 

No.  $ 

Province  of  Ontario,  Town  of  Bowmanville. 

Under  and  by  virtue  of  the  "  Bowmanville  Debenture  Act, 
1893  "  and  by  virtue  of  by-law  No.  of  the  corporation  of 
the  town  of  Bowmanville,  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  town  of  Bow- 
manville promise  to  pay  to  the  bearer  at 
in  the  sum  of  dollars  on  the 

day  of  one  thousand  hundred  and 

and  the  yearly  coupons  hereto  attached  as  the  same  shall 
severally  become  due. 

Dated  at  Bowmanville,  in  the  county  of  Durham,  this 
day  of  A.D.  189  . 

Mayor. 

[L.S.J  Treasurer. 


SCHEDULE  "B. 

(Section  13.) 

By-law  No.  to  Authorize  the  Issue  of  Deben- 

tures  UNDER   THE    AUTHORITY    OF   THE    h  BOWMAN  VILLE 

Debenture  Act,  1893." 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  herein  mentioned  to  be  known  as  "  Consolidated 
Debt  Debentures,"  not  exceeding  the  sum  of  $  in 
the  whole  as  the  corporation  of  the  town  of  Bowmanville  may 
in  pursuance  of  and  in  conformity  with  the  provisions  of  the 
said  Act  direct. 

And  whereas  for  the  purpose  mentioned  in  the  said  Act  it  is 
necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$  payable  on  the  day  of  (or  as 

the  case  may  be),  with  interest  thereon  at  the  rate  of 
per  cent,  per  annum,  payable  according  to  the  coupons  to  the 
said  debentures  attached. 

And 
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And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  town  of  Bowmanville,  according  to  the  last  revised 
assessment  roll  of  ths  said  town,  being  for  the  year  one  thou- 
sand hundred  and  was  $ 

Therefore  the  municipal  corporation  of  the  town  of  Bow- 
manville enacts  as  follows  : — 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  be  known  as  "  Consolidated  Debt  Deben- 
tures "  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum,  payable              on  the              day  of 

in  each  year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and 


CHAPTER 
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CHAPTER  59. 

An  Act  respecting  the  Debenture  Debt  of  the  City 
of  Brantford. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  corporation  of  the  city  of  Brantford  h?.ve 
by  their  petition  represented  that  the  debentures  issued 
to  retire  the  municipal  loan  fund  indebtedness  of  the  said 
corporation  amounting  to  the  sum  of  £39,800  sterling,  will  fall 
due  on  the  31st  day  of  August,  1893  ;  and  whereas  no  pro- 
vision has  been  made  by  way  of  sinking  fund  or  otherwise  for 
the  payment  of  the  said  debentures ;  and  whereas  the  said 
corporation  have  recently  expended  large  sums  of  money  in 
the  construction  of  waterworks  and  sewers  and  school  build- 
ings and  for  other  improvements ;  and  whereas  the  said  cor- 
poration have  represented  that  the  payments  to  be  made  on 
the  present  debenture  debt  and  the  said  municipal  loan  fund 
debt  would  be  oppressive  to  the  ratepayers  unless  time  for  the 
payment  of  the  latter  is  extended  and  have  prayed 
that  an  Act  may  be  passed  for  that  purpose ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  corporation  of  the  city  of  Brantford  are  hereby 
authorized  and  empowered  to  pass  a  by  law  or  by-laws  pro- 
viding for  the  issue  by  the  said  corporation  of  debentures, 
under  its  corporate  seal,  signed  by  the  mayor  and  counter- 
signed by  the  treasurer  for  the  time  being  in  sums  not  less 
than  $100  each,  to  raise  a  sufficient  sum  on  the  credit  of  the 
debentures,  by  this  Act  and  the  by-law  or  by-laws  to  be  passed 
thereunder,  authorized  to  be  issued  to  retire  the  said  deben- 
tures amounting  to  £39,800  sterling. 

2.  The  principal  sum  secured  by  the  said  debentures  and 
interest  thereon  may  be  made  payable  either  in  this  Province 
or  in  Great  Britain  or  elsewhere,  and  coupons  shall  be  attached 
thereto  for  the  payment  of  the  interest  thereon ;  and  such 
interest  thereon  not  exceeding  four  per  cent,  per  annum  shall 
be  payable  half  yearly,  according  to  the  coupons  attached 
thereto  and  at  the  time  and  place  mentioned  therein. 

3.  The  said  debentures  or  any  of  them  may  be  made  pay- 
able at  a  time  not  exceeding  forty  years  from  the  coming  into 
effect  of  the  by-law  or  by-laws  authorizing  the  issue  thereof 
as  the  said  by-law  or  by-laws  may  provide. 

4. 
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4.  The  said  corporation  may  raise  money  either  in  Canada  Power  to 

or  Great  Britain  or  elsewhere  by  the  sale  or  hypothecation  of  0n  debentures. 

the  said  new  debentures  as  they  may  deem  expedient  for  the 

purpose  of  retiring  the  said  outstanding  debentures,  or  the 

treasurer  of  the  corporation  may,  after  the  maturity  of  the 

said  last  named  debentures,  upon  receiving  instructions  from 

the  council  from  time  to  time  to  that  end,  call  in  the  same  or 

any  part  thereof  and  discharge  the  same  with  funds  raised  by 

the  sale   or  hypothecation  of  the  said  new  debentures  or 

may  with  the  consent  of  the  holders  thereof  substitute  therefor 

the  said  new  debentures  or  any  of  them  so  authorized  to  be 

issued  upon  such  terms  as  may  be  agreed  upon  between  the 

said  council  and  the  holders  of  the  said  outstanding  debentures. 

5.  Any  by-law  to  be  passed  under  the  provisions  of  this  fj^*™*  ™{  ^ 
Act  shall  not  be  repealed  until  the  debt  created  by  such  by-law  until  debts  6 
and  the  interest  thereon  shall  have  been  paid  and  satisfied.  -  Paid- 

6.  It  shall  not  be  necessary  to  obtain  the  consent  of  the  Assent  of 
electors  of  the  City  of  Brantford  to  the  passing  of  any  by-law  required00*" 
under  the  provisions  of  this  Act  or  to  observe  the  formalities 

in  relation  thereto  prescribed  in  The  Consolidated  Municipal  55  Vict.  c.  42. 
Act,  189%. 

7.  For  the  payment  of  the  principal  money  of  the  deben-  Special  rate, 
tures  issued  under  this  Act  and  interest  thereon  the  council 

shall  impose  a  special  rate  per  annum  over  and  above  and  in 
addition  to  all  other  rates  to  be  levied  in  each  year,  to  pay  the 
interest  and  form  a  sinking  fund  which  compounded  half- 
yearly  at  four  per  cent,  will  be  sufficient  to  pay  such  principal 
money. 

8.  No  irregularity,  either  in  the  form  of  the  said  deben-  Irregularities 
tures  or  of  the  by-law  authorizing  the  issuing  thereof  shall  Inv^JJJ?* to 
render  the  same  invalid  or  illegal  or  be  allowed  as  a  defence  debentures, 
to  any  action  brought  against  the  corporation  for  the  recovery 

of  the  amount  of  the  said  debentures  and  interest  or  any  or 
either  of  them  or  any  part  thereof. 


CHAPTER 


232 


(  !hap.  60.        BRANTFORD  AND  HAMILTON  BY-LAWA 


56  Vict. 


CHAPTER  60. 

An  act  to  ratify  and  confirm  By-law  No.  408  of  the 
City  of  Brantford,  and  By-law  No  <53  ^  of  the  City  of 
Hamilton. 

\ Assented  to  27th  May,  1893] 

WHEREAS  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company  and  the  municipal  corporation  of  the  city  of 
Brantford  have  petitioned  praying  that  an  Act  may  be  passed 
to  ratify,  confirm  and  legalize  a  by  daw  of  the  said  municipal 
corporation,  passed  on  the  1st.  day  of  August  A.D.  1892  after 
the  same  had  been  duly  approved  and  assented  to  by  the  rate- 
payers of  the  said  city  of  Brantford  who  were  entitled  to 
vote,  and  intituled  "  By-law  No.  468  to  authorize  the  amal- 
gamation of  the  Brantford,  Waterloo  and  Lake  Erie  Railway 
Company,  with  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company,  and  to  aid  and  assist  the  Toronto,  Hamilton  and 
Buffalo  Railwa}T  Company  by  giving  #70,000  by  way  of 
bonus  to  the  company  and  to  issue  debentures  therefor,  and 
to  authorize  the  levying  of  a  special  rate  for  payment  of  the 
debentures  and  interest  thereon,"  a  cop}*  of  which  said  by-law 
is  contained  in  the  Schedule  "A"  to  this  Act ;  and  whereas  the 
said  the  Toronto,  Hamilton  and  Buffalo  Railway  Company, 
and  the  said  municipal  corporation  of  the  city  of  Brantford 
by  their  said  petition  have  represented  that  the  said  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  has  pur- 
chased and  acquired  from  the  Brantford,  Waterloo  and  Lake 
Erie  Railway  Company  the  railways,  works,  capital  stock, 
assets,  rights,  privileges,  property  and  franchises  of  the  said 
Brantford,  Waterloo  and  Lake  Erie  Railway  Company  and 
the  same  have  become  and  are  vested  in  the  said  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company,  and  the  said  two 
railway  companies  have  amalgamated  under  the  na  ne  of  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  by  an 
agreement  of  purchase,  amalgamation  and  merger  entered  into 
and  executed  by  both  the  said  companies,  under  and  by  virtue 
of  the  provisions  of  the  Act  of  the  Parliament  of  the  Dominion 
of  Canada  passed  in  the  session  held  in  the  54th  and  55th 
years  of  Her  Majesty's  reign,  and  chaptered  86,  which  said 
agreement  has  been  sanctioned,  approved  and  ratified  in  the 
manner  mentioned  in  the  said  Act,  and  a  duplicate  of  which 
said  agreement  has  been  duly  filed  in  the  offioe  of  the  Sec- 
retary of  State  for  Canada  at  Ottawa,  and,  notice  thereof  has 
been  duly  given  in  the  Canada  Gazette ;  and  said  petitioners 
have  further  represented  that  it  is  of  advantage  to  the  said 
city,  as  well  as  just  and  right,  that  an  Act  may  be  passed 
ratifying,  legalizing  and  confirming  and  giving  full  effect  to 

the 
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the  said  by-law  No.  468 ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ;  and  whereas  the  Toron- 
to, Hamilton  and  Buffalo  Railway  Company  has  petitioned 
praying  that  an  Act  may  be  passed  to  ratify,  confirm  and 
legalize  a  by-law  of  the  municipal  corporation  of  the  city  of 
Hamilton  passed  on  the  20th  day  of  September  A.D.  1892 
after  the  same  had  been  duly  approved  and  assented  to  by 
the  ratepayers  of  the  said  city  of  Hamilton  who  were  entitled 
to  vote,  and  intituled  "  By-law  No.  638,  for  granting  a  bonus  of 
$275,000  in  aid  of  the  Toronto,  Hamilton  and  Buffalo  Rail- 
way Company/'  a  copy  of  which  said  by-law  is  contained  in 
schedule  "B"  to  this  Act;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  The  said  by-law  numbered  468  of  the  municipal  corpora-  By-law  No.468 
tion  of  the  city  of  BVantford  entitled  as  in  the  preamble  to  Brantfordcon- 
this  Act  recited  and  which  said  by-law  is  set  out  in  schedule  firmed. 

"A"  to  this  Act  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  to  all  intents  and  purposes  and  the  deben- 
tures issued  or  to  be  issued  under  the  said  by-law  shall  be  and 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding 
upon  the  corporation  of  the  said  city  of  Brantford  and  the 
ratepayers  thereof,  notwithstanding  anything  in  any  Act  to 
the  contrary. 

2,  It  is  hereby  declared  that  the  said  by-law  number  468,  ^r3e^wb^j- 
passed  by  the  municipal  council  of  the  said  city  of  Brantford,  on  on  the  T.nH!  g 
the  first  day  of  August,  1892,  and  all  the  conditions  contained  and  'i.  Rail- 
therein  are,  and  shall  be  binding  on  the  Toronto,  Hamilton  wa>  °* 
and  Buffalo  Railway  Company,  and  all  who  may  c'aim  under 

them,  and  in  the  event  of  the  line  proposed  to  be  built  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company,  from  the 
Michigan  Central  Railway,  or  the  Canada  Southern  Railway,  at 
Waterford,  to  Hamilton  and  Toronto,  as  mentioned  in  the 
said  by-law,  or  any  part  of  the  said  line  becoming  at  any  time 
the  property  of  the  Grand  Trunk  Railway  Company,  or  being 
in  any  manner  controlled  or  operated  by  the  said  Grand  Trunk 
Railwajr  Company,  by  lease  or  otherwise,  or  in  the  event  of  the 
said  Toronto  Hamilton  and  Buffalo  Railway  Company  failing 
at  any  time  after  the  completion  of  the  said  road,  to  regularly 
operate  the  same  as  in  the  ordinary  course  of  business  the  haid 
road  would  be  operated,  the  amount  of  any  debentures  which 
may  have  been  issued  and  delivered  to  the  company,  their 
successors  or  assigns,  under  or  by  virtue  of  the  grant  made  by 
said  by-law  number  468  to  the  Toronto  Hamilton  and  Buffalo 
Railway  Company,  shall  be  repaid  to  the  corporation  of  the 
city  of  Brantford,  with  interest,  and  the  amount  thereof  shall 
form  a  first  lien  and  charge  upon  the  Toronto,  Hamilton  and 
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Buffalo  Railway  Company,  and  upon  all  the  franchises  and 
property  of  the  said  company. 

By  law  No  038  3.  The  said  by-law  numbered  638  of  the  municipal  corpora - 
Hamiiton  con  °f  ^he  c'ty  of  Hamilton  entitled  as  in  the  preamble  to 
firmed.  his  Act  recited  and  which  said  by-law  is  set  out  in  the 
schedule  "B"  to  this  Act  is  hereby  confirmed  and  declared  to 
be  legal  valid  and  binding  to  all  intents  and  pui  poses  and  the 
debentures  issued  or  to  be  issued  under  the  said  by-law  shall 
be  and  the  same  are  hereby  declared  to  be  valid,  legal  and 
binding  upon  the  corporation  of  the  said  city  of  Hamilton 
and  the  ratepayers  thereof,  notwithstanding  anything  in  any 
Act  to  the  contrary ;  but  nothing  in  this  section  shall 
affect  the  question  of  costs  of  any  action  or  proceeding  now 
pending. 

By-law  of  City  4.  It  is  hereby  declared  that  said  by -Jaw  No.  638  passed  by 
to  beTbinrtng  ^ne  municipal  council  of  the  said  city  of  Hamilton  on  the  20th 
on  T.  H.  &  B  day  of  September  1892  and  all  the  conditions  contained  therein 
R.  Coy.  are  anc|  snajj  be  binding  on  the  Toronto,  Hamilton  and  Buf- 
falo Railway  Company  and  all  who  may  claim  under  them  ; 
and  in  the  event  of  the  lines  proposed  to  be  built  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  from  Hamil- 
ton to  a  point  on  the  Canada  Southern  Railway  at  or  near  to 
or  east  of  the  town  of  Welland  and  from  the  city  of  Hamilton 
to  the  city  of  Toronto  or  the  connecting  line  from  Hamilton 
through  Brantford  to  Waterford  mentioned  in  the  said  by-law, 
or  any  part  of  said  lines  coming  under  the  control  of  the  Grand 
Trunk  Railway  Company,  the  Canadian  Pacific  Railway  Com- 
pany, or  the  South  Ontario  Pacific  Railway  Company 
or  of  any  company,  person  or  persons  acting  for  or  in  the 
interests  of  either  of  those  companies,  or  being  operated 
as  part  of  or  in  alliance  with  any  of  said  systems,  or  ceasing 
to  be  operated  in  connection  with  the  Canada  Southern  Rail- 
way, or  in  the  event  of  the  Toronto,  Hamilton  and  Buffalo 
Railway  Company  either  directly  as  a  company,  or  indirectly 
through  any  other  company,  person  or  persons  building  or 
operating  or  forming  a  connection  with  any  railway  running 
from  the  city  of  Brantford,  or  any  point  between  Brantford 
and  Hamilton  to  the  city  of  Toronto,  or  any  point  near  Toronto, 
which  railway  does  not  pass  through  the  city  of  Hamilton,  the 
amount  cf  any  debentures  which  may  have  been  issued  and 
delivered  to  the  company  their  successors  or  assigns  under  or 
by  virtue  of  the  grant  made  by  said  by-law  No.  638  to  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company,  shall  be 
repaid  to  the  corporation  of  the  city  of  Hamilton  with  interest, 
and  the  amount  thereof  shall  form  a  first  lien  and  charge  upon 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company  and 
upon  all  the  franchises  and  property  of  the  said  company. 
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SCHEDULE  "A." 

By-law  No.  468. 

To  authorize  the  amalgamation  of  the  Brantford,  Waterloo 
and  Lake  Erie  Railway  Company  with  the  Toronto,  Ham- 
ilton and  Buffalo  Railway  Company,  and  to  aid  and  assist 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company  by 
giving  $70,000  by  way  of  bonus  to  the  company,  and  to 
issue  debentures  therefor,  and  to  authorize  the  levying  of  a 
special  rate  for  payment  of  the  debentures  and  interest 
thereon. 

Whereas  by  an  Act  of  Legislature  of  the  Province  of  Ontario 
passed  in  the  47th  year  of  Her  Majesty's  reign,  chapter  seventy- 
five,  and  entituled  "An  Act  to  incorporate  the  Toronto,  Ham- 
ilton and  Buffalo  Railway  Company"  and  a  certain  other  Act 
of  the  said  Legislature  of  Ontario,  passed  in  the  53rd  year  of 
Her  Majesty's  reign,  chapter  one  hundred  and  twenty -six,  the 
powers  conferred  on  the  said  railway  company,  by  their  said 
original  act,  were  extended,  among  other  things,  conferring 
authority  upon  the  said  company  to  extend  its  line  from  or 
near  the  city  of  Hamilton  to  a  point  in  the  county  of  Brant 
at  or  near  the  city  of  Brantford,  there  to  connect  with  the 
line  of  the  Brantford,  Waterloo  and  Lake  Erie  Railway  Com- 
pany and 

Whereas  by  an  act  of  the  Parliament  of  the  Dominion  of 
Canada,  passed  in  the  55th  year  of  Her  Majesty's  reign,  chap- 
ter eighty-six  and  intituled  "An  Act  respecting  the  Toronto 
Hamilton  and  Buffalo  Railway  Company,  it  is  in  said  Act 
among  other  things,  provided  that  the  proprietors  of  the 
Brantford,  Waterloo  and  Lake  Erie  Railway  Company  may 
sell  to  or  amalgamate  with  the  Toronto,  Hamilton  and  Buffalo 
Railway  Company,  or  the  said  last  mentioned  company  may 
purchase  or  otherwise  acquire  the  railway  works,  the  capital 
stock  and  assets,  rights,  privileges,  property  and  franchises,  of 
the  Brantford,  Waterloo  and  Lake  Erie  Railway  Company 
upon  such  terms  and  conditions  as  may  be  agreed  upon  by  the 
directors  of  the  said  respective  companies,  and 

Whereas  negotiations  are  now  in  progress  for  the  proposed 
amalgamation  or  purchase  of  the  said  Brantford,  Waterloo  and 
Lake  Erie  Railway  Company  with  or  by  the  said  Toronto, 
Hamilton  and  Buffalo  Railway  Company  and  proceedings  have 
been  taken  by  the  said  railway  companies  towards  the  com- 
pletion and  ratification  of  such  amalgamation  or  purchase  as  in 
the  manner  in  the  said  last  mentioned  act  of  the  Parliament 
of  Canada  is  provided,  and 

Whereas  the  said  company  is  authorized  to  receive  from  any 
municipal  or  corporate  bodies  having  power  to  grant  the  same 
aid  towards  the  construction,  equipment  or  maintenance  of  the 
said  railway,  by  way  of  bonus,  gift  or  loan  in  monoy  or 
debentures  or  securities  for  m  ney,  and 

Whereas 
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Whereas  the  corporation  of  the  city  of  Brantford  ha* 
determined  to  aid  and  assist  the  siid  railway  company  in  the 
construction  of  the  said  railway  by  giving  to  the  said  com- 
pany debentures  as  hereinafter  mentioned,  to  the  amount  of 
$70,000  under  the  authority  of  The  Consolidated  Municipal 
Act  oj  1899,,  and 

Whereas  in  order  to  carry  out  the  last  recited  object  it  will 
be  necessary  for  the  said  municipal  corporation  to  issue  deben- 
tures to  the  amount  of  $70,000  as  hereinafter  mentioned 
payable  at  twenty  years  at  farthest  from  the  day  when  this 
by-law  shall  take  effect,  and 

Whereas  it  will  be  necessary  for  the  said  municipal  cor- 
poration to  raise  an  annual  sv.m  of  $2,800  for  the  payment 
of  the  interest  on  the  said  debentures,  and  an  annual  sum  of 
$2,475.27  to  form  a  sinking  fund  to  pay  off  the  said  debenture- 
at  the  expiration  of  twenty  years,  to  be  raised  by  a  special 
rate  annually  on  the  whole  ratable  property  of  the  said  city 
in  the  year  1893  and  in  each  of  the  next  nineteen  succeeding 
years,  and  the  sum  so  required  to  be  raised  in  each  of  such 
years  to  pay  the  debentures  hereinafter  authorized  to  be 
issued  and  the  interest  thereon  at  four  per  cent,  per  annum 
is  the  sum  of  $5,275.27,  and 

Whereas  the  amount  of  the  whole  ratable  property  of  the 
city  of  Brantford  according  to  the  last  revised  assessment  roll 
of  the  said  city  is  the  sum  of  $6,439,530,  and  the  amount  of 
the  existing  debenture  debt  of  the  said  city  is  the  sum  of 
$724,638.88,  no  part  of  which  or  its  interest  being  in  arrears, 
and 

Whereas  for  paying  the  interest  on  said  debentures  which 
is  the  sum  of  $2,800  every  year,  and  for  creating  a  sinking 
fund  to  pay  the  said  debentures,  which  is  the  sum  of  $2,475.27 
every  year,  and  which  together  form  the  said  sum  of  $5,275.27 
it  will  require  the  said  sum  of  $5,275.27  to  be  raised  annually 
by  special  rate  on  all  the  ratable  property  of  the  said  muni- 
pality  in  addition  to  all  other  rates  and  assessments  to  be 
levied  in  each  year  on  the  whole  of  the  said  ratable  property 
during  the  said  period; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
city  of  Brantford  in  council  assembled  as  follows  : — 

1.  That  it  shall  be  lawful  for  the  said  corporation  of  the 
city  of  Brantford  to  aid  and  assist  the  Toronto,  Hamilton  an  I 
Buffalo  Railway  Company  by  giving  the  said  company  the 
debentures  hereinafter  mentioned,  by  way  of  bonus,  subject 
nevertheless  to  the  provisions  and  conditiDns  hereinafter 
severally  expressed,  the  due  performance  of  all  of  which  said 
provisions  and  conditions  are  hereby  expressly  declared  to  be 
conditions  precedent  to  the  delivery  of  the  said  debentures  to 
the  said  railway  company,  and  upon  the  further  condition 
that  the  amalgamation  or  purchase  of  the  said  Brantford, 
Waterloo  and  Lake  Erie  Railway  Company  with  or  by  the 
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Toronto,  Hamilton  and  Buffalo  Railway  Co  npany,  is  first  duly 
and  legally  completed  oy  the  said  Railway  Companies.  And 
to  such  amalgamation  with  or  purchase  and  acquisition  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company,  the  cjnsent 
jf  the  ratepayers  of  the  city  of  Brantford,  entitled  to  vote  on 
this  by-law,  is  hereby  given  and  expressed. 

2.  That  for  the  purpose  aforesaid  it  shall  be  lawful  for  t!ie 
mayor  of  the  said  corporation  to  cause  the  requisite  number  of 
debentures  to  be  issued  for  such  sums  of  money  as  shall  be 
required  for  such  purposes  of  not  less  than  one  hundred  dollars 
or  exceeding  the  sum  of  one  thousand  dollars  each  and 
not  exceeding  in  the  whole  the  said  sum  of  $70,000,  which 
debentures  shall  be  sealed  with  the  seal  of  the  said  corporation, 
and  signed  by  the  mayor,  and  countersigned  by  the  treasurer 
of  the  said  municipal  corporation. 

3.  The  said  debentures  shall  be  made  payable  within  twenty 
years  from  the  day  on  which  this  by-law  shall  take  effect, 
namely,  on  the  first  day  of  September,  1892,  and  shall  be  made 
payable  at  the  office  of  the  treasurer  of  the  said  corporation 
of  the  city  of  Brantford  and  shall  bear  interest  at  the  rate  of 
four  per  centum  per  annum,  payable  annually  on  the  first  day 
of  September  in  each  year,  at  the  office  of  the  said  treasurer, 
and  shall  have  attached  to  them  coupons  for  the  payment  of 
the  said  interest  as  aforesaid. 

4.  Tha*t  for  the  purpose  of  paying  said  debentures  and 
interest  the  sum  of  $5,275.27  shall,  in  addition  to  all  other  rates 
be  assessed,  raised,  levied  and  collected  upon  all  the  ratable 
property  in  the  municipality  of  the  said  city  of  Brantford  in 
each  year  during  the  currency  of  the  said  debentures  by  a 
special  rate  sufficient  to  raise  the  said  sum  annually. 

5.  That  none  of  the  said  debentures  to  be  signed  and  issued 
as  aforesaid  shall  be  delivered  to  the  said  company  until  the 
said  railway  company  shall  have  fully  and  completely  bridged 
and  graded  the  whole  of  the  said  line  of  railway  from  the  city 
of  Brantford  to  the  city  of  Toronto,  and  the  ties  and  rails  have 
been  laid  thereon. 

6.  Thai  the  said  railway  company  will  erect  and  equip  at 
a  point  within  a  radius  of  six  hundred  feet  from  the  corner  of 
Erie  avenue  and  Market  street,  in  the  city  of  Brantford,  a 
suitable  passenger  station,  and  a  freight  warehouse  within  a 
radius  of  twelve  hundred  feet  from  the  corner  of  said  streets, 
and  will  also  maintain  a  station  with  waiting  room  and  plat- 
form and  sufficient  side  track  on  the  west  side  of  the  river,  in 
the  city  of  Brantford,  suitable  to  transact  all  business  tributary 
to  such  station,  and  will  cross  the  Grand  river  at  the  said  city 
of  Brantford,  and  in  crossing  will  erect  and  maintain  a  first- 
class  steel  railway  bridge,  said  bridge  to  have  a  footpath  fur 
passengers,  on  the  north  side  thereof,  at  least  four  feet  wide, 
the  same  to  be  maintained  by  the  railway  company  in  a 
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satisfactory  and  safe  condition  for  travel  by  foot  passengers, 
and  the  approaches  to  the  said  foot  bridge  outside  of  right 
of  way  of  railway  to  be  maintained  by  the  said  city  of  Brant- 
ford,  and  the  approaches  to  the  said  foot  bridge  within  the 
right  of  way  of  the  said  railway  to  be  maintained  and  kept  in 
proper  condition  for  travel  by  the  said  railway  company. 

7.  That  as  soon  as  the  said  railway  company  shall  have 
fully  bridged  and  graded  and  laid  the  ties  and  rails  on  the 
whole  of  their  line  of  railway  from  the  city  of  Brantford  by 
way  of  the  city  of  Hamilton  to  the  city  of  Toronto,  and  other- 
wise have  done  and  performed  the  other  requisites  of  this  by- 
law and  shall  have  produced  to  the  said  corporation  the  certi- 
ficate of  the  chief  engineer  and  president  of  the  said  railway 
company,  countersigned  by  such  engineer  as  may  be  appointed 
by  the  said  corporation  of  the  city  of  Brantford,  then  the 
said  corporation  shall  deliver  over  to  the  treasurer  of  the  said 
railway  company,  for  the  use  of  the  said  company,  the 
said  debentures  with  the  relative  unaccrued  coupons  issued 
under  and  by  virtue  of  this  by-law  or  any  principal  money 
which  has  been  paid  thereunder. 

8.  All  the  coupons  accrued  due  on  said  debentures  prior 
to  the  delivery  of  the  same  to  the  said  rail  way  company  shall 
be  the  property  of  the  said  corporation  and  shall  not  be 
delivered  to  the  said  railway  company. 

9.  It  is  a  further  condition  of  this  by-law  that  the  said 
railway  company  shall  commence  the  work  of  grading  and 
bridging  the  said  railway  line  on  or  before  the  first  day  of 
Octoler,  1892,  and  the  said  road  shall  be  graded,  bridged  and 
the  ties  and  rails  laid  thereon  from  Brantford  to  the  city  of 
Toronto,  on  or  before  the  thirty-first  day  of  December,  1893 
and  the  said  corporation  of  the  city  of  Brantford  shall  be 
entitled  to  the  same  representation,  rights  and  privileges  on  the 
Board  of  Directors  of  the  said  railway  company  as  they 
formerly  had  in  connection  with  the  Brantford,  Waterloo  and 
Lake  Erie  Railway  Company,  notwithstanding  any  amalga- 
mation of  the  said  Brantford,  Waterloo  and  Lake  Erie  Railway 
Company  with  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company. 

]  0.  The  said  railway  company  shall  be  and  continue  to  be  con- 
trolled and  operated  independent  of  the  Grand  Trunk  Railway 
Company,  and  the  line  of  the  said  railway  shall  extend  from  the 
Michigan  Central  Railway  or  the  Canada  Southern  Railway  at 
Waterford  to  Hamilton  and  Toronto  as  aforesaid,  and  that  in 
case  the  said  line  of  railway  shall  at  any  time  become  the 
property  of  the  Grand  Trunk  Railway  Company,  or  shall  in 
any  manner  be  controlled  or  operated  by  the  said  Grand  Trunk 
Railway  Compan}-  by  lease  or  other  wise,  then  the  grant  of  the 
said  lonus  shall,  if  the  same  has  not  been  paid,  be  and  become 
void,  and  if  the  same  has  been  paid  to  the  said  company  or  its 
assigns  by  the  said  debentures  or  otherwise,  the  amount  of 
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debentures  delivered  shall  be  repaid  to  the  said  city  of  Brant- 
ford,  and  the  amount  thereof  shall  form  a  first  lien  and  charge 
upon  the  line  of  railway  hereinbefore  described,  and  this  by- 
law may  be  registered  in  such  counties  on  the  line  of  the  said 
railway  as  the  said  corporation  may  elect. 

11.  That  should  the  said  railway  company  at  any  time  after 
the  completion  of  the  said  road  fail  to  regularly  operate  the 
same  as  in  the  ordinary  course  of  business  the  said  road 
would  be  operated,  or  should  the  said  railway  company  com- 
mit violations  of  section  No.  10  of  this  by  daw  after  the  deliv- 
ery to  them  of  the  said  debentures  herein  provided  for,  then 
the  said  railway  company  shall  and  will  repay  to  the  said 
city  of  Brantford  the  said  sum  of  $70,000,  and  the  said  corpor- 
ation shall  not  be  compelled  to  prove  damages  in  order  to  the 
recovery  thereof,  but  it  may  be  sued  for  and  recovered  as  for 
money  had  and  received  by  the  said  company  for  the  use  cf 
the  said  corporation  or  money  loaned  or  otherwise. 

12.  The  said  railway  company  and  the  said  corporation 
shall  jointly  petition  the  House  of  Commons  of  the  Dominion 
of  Canada  and  the  Legislature  of  the  Province  of  Ontario  to 
ratify  the  provisions  of  this  by-law,  or  such  parts  thereof  as 
may  be  required,  at  their  next  ensuing  sessions  and  the  said 
companyshall  bear  the  expense  of  such  legislation. 

13.  Unless  the  ratification  of  the  last  mentioned  clause  is 
obtained,  the  council  of  the  said  corporation  may  declare  this 
by  law  void  and  of  no  eflect. 

14.  This  by  daw  shall  take  effect  from  and  after  the  first 
day  of  September,  A.  D.  1892. 

15.  That  a  poll  be  held  and  the  votes  of  the  electors  of  the 
said  city  entitled  to  vote  thereon  shall  be  taken  on  Thursday, 
the  21st  day  of  July,  A.  D.  1892,  on  the  said  proposed  bydaw? 
at  the  hour  of  nine  o'clock  in  the  forenoon  and  continue  until 
the  hour  of  five  o'clock  in  the  afternoon  at  the  following 
places,  by  the  following  persons  hereby  appointed  deputy 
returning  officers,  namely  : — 

In  Ward  No.  1,  for  polling  sub-divisions  1  and  2,  at  the 
shop  of  Peter  Casey,  on  West  Mill  street ;  Cornelius  F.  Cox 
deputy  returning  officer. 

in  Ward  No.  1,  for  polling  sub-divisions  3  and  4,  at  the 
shop  of  John  Callis,  on  Colborne  street ;  John  Callis,  deputy 
returning  officer. 

In  Ward  No.  2,  for  polling  sub-divisions  5  and  6,  at  the* 
house  of  Jerry  Buckley  on  No.  15  Bond  street;  R  Walter 
Brooks,  deputy  returning  officer. 

In  Ward  No.  2,  for  polling  sub-divisions  7  and  8,  at  the 
house  of  Robert  Mackenzie,  66  William  street;  William 
Harvie,  deputy  returning  officer. 

In  Ward  No.  3,  for  polling  sub-divisions  9,  10,  11,  and  12 
at  the  City  Hall,  on  Market  square;  F.  J.  Grenny  deputy 
returning  officer. 

In 
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In  Ward  No.  3,  for  polling  sub-divisions  i3,  14,  and  15,  at 
the  shop  of  L.  B.  Carey,  on  Market  street;  L.  B.  Carey, 
deputy  returning  officer. 

In  Ward  No  4,  for  polling  sub-divisions  1G  and  17,  at  the 
house  of  John  Fisher,  288  Dalhousie  street ;  James  W. 
Tutt,  deputy  returning  officer. 

In  Ward  No.  4,  for  polling  sub-divisions  18  and  19,  at  the 
house  of  William  Draper,  210  Chatham  street;  Joseph 
Thomas,  deputy  returning  officer. 

Tn  Ward  No.  5,  for  polling  sub-divisions  l0  and  21,  at  the 
house  of  Catharine  A.  Kerr,  55  Canning  street ;  John  A. 
Leach,  deputy  returning  officer. 

In  Ward  No.  5,  for  polling  sub -divisions  22  and  ^3,  at  the 
Baptist  mission  school  on  Eagle  avenue ;  Joseph  Hartley, 
deputy  returning  officer. 

16.  That  the  clerk  of  the  said  municipal  corporation  shall 
sum  up  the  number  of  votes  given  for  or  against  this  by-law 
at  the  hour  of  ten  o'clock  in  the  forenoon  on  the  twenty- 
second  day  of  July,  A.  D.  1892,  at  the  City  Hall,  in  the  said 
city  of  Brantford,  and  the  mayor  of  the  said  city  shall  attend 
at  the  office  of  the  said  clerk,  in  the  said  city  on  the  19th  day 
of  July,  A.  D.  1892,  at  ten  o'clock  in  the  forenoon,  which  time 
and  place  are  hereby  fixed  for  the  appointment  of  persons  to 
attend  at  the  polling  places  and  at  the  final  summing  up  of 
the  votes  by  the  clerk  respectively  on  behalf  of  persons 
interested  in  promoting  and  opposing  the  above  by-law. 
Passed  on  the  first  day  of  August,  1892. 

(Sd)    James  Woodyatt, 

City  Clerk.  ( 

{Sd)     L.  Secokd,  j  L.  S.  [ 

Mayor.  '  — ■ —  ^ 


SCHEDULE  "B ." 

By-Law  No  638. 

For  Granting  a  Bonus  of  $275,000  in  Aid  of  the  Toronto, 
Hamilcon  and  Buffalo  Railway  Company. 

Whereas  the  Toronto,  Hamilton  and  Buffalo  Railway, 
Company  have,  by  failure  on  their  part  to  furil  the  terms  and 
conditions  contained  in  by-law  No.  504  of  the  city  of  Hamil- 
ton, forfeited  the  bonus  granted  to  them  by  that  by-law,  and 
they  have  now  applied  again  to  this  council  for  a  bonus  in  aid 
of  their  railway,  and  it  has  been  deemed  to  be  in  the  interest 
of  the  citizens,  in  order  to  secure  a  competing  railway  line 
through  the  city,  that  a  bonus  of  two  hundred  and  seventy- 
five  thousand  dollars  should  be  granted  to  the  said  railway 
company  upon  the  terms  and  conditions  agreed  upon  between 
this  corporation  and  the  said  railway  company,  which  terms 
and  conditions  are  hereinafter  set  forth. 
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And  whereas,  in  order  to  provide  the  said  bonus,  it  will  be 
necessary  to  issue  debentures  of  this  municipality  for  the  sum 
of  two  hundred  and  seventy-five  thousand  dollars  payable  as 
herein  provided,  if  all  the  conditions  hereinafter  contained  are 
fulfilled,  or  for  the  sum  of  two  hundred  aud  twenty-five 
thousand  dollars  if  the  first  only  of  such  conditions  shall  have 
been  fulfilled. 

And  whereas,  if  the  said  debentures  for  $275,000  be  issued, 
it  will  be  requisite  to  raise  by  special  rate,  during  the  term  of 
twenty  years  from  the  first  day  of  January,  1894,  for  paying 
the  said  debt  and  interest,  the  sum  of  $20,235  during  each 
year  of  said  term,  or  if  the  said  debentures  for  $225,000  only 
be  issued,  the  sum  of  $16,556  in  each  of  such  years  as  herein- 
after provided. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  municipality  according  to  the  last  revised  assessment  roll, 
is  $24,279,420. 

And  whereas  the  existing  debenture  debt  of  this  munici- 
pality amounts  to  $2,970,541 ,  and  no  principal  or  interest  is  in 
arrear. 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enact*  as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  said  city,  for 
the  purpose  aforesaid,  to  issue  debentures  of  the  said  munici- 
pality to  the  amount  of  two  hundred  and  seventy -five  thousand 
dollars,  or  for  the  sum  of  two  hundred  and  twenty-five 
thousand  dollars  only,  as  hereinafter  provided,  in  sums  of  not 
less  than  one  hundred  dollars  each,  payable  at  the  end  of  twent  y 
years  from  the  first  day  of  January,  1894  ;  such  debentures  to 
bear  interest  at  four  per  cent,  per  annum  from  the  first  day  of 
January,  1894,  the  interest  on  all  said  debentures  to  be  payable 
half-yearly,  on  the  first  days  of  July  and  January  in  each  year. 

2.  The  said  debentures,  as  to  principal  and  interest,  shall  be 
payable  at  the  office  of  the  treasurer  of  the  said  city  of 
Hamilton. 

3.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfilment  by  the  said  company  of  the  terms  and 
conditions  in  that  behalf  hereinafter  contained,  and  he  is  here- 
by authorized  and  instructed  upon  such  fulfilment  thereof,  to 
sign  the  said  debentures  hereby  authorized  to  be  issued  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto,  to 
be  signed  by  the  treasurer  of  the  said  municipality  ;  and  the 
clerk  of  the  said  municipality  is  hereby  authorized  and 
instructed  to  attach  the  seal  of  the  said  municipality  to  the 
said  debentures  upon  the  fulfilment  by  the  company  of  the 
said  terms  and  conditions,  and  such  debentures,  when  so 
signed  and  sealed,  shall  be  delivered  to  the  company. 

4.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
ratable  property  in  the  said  municipality,  during  the  terra  of 
twenty  years  from  the  first  day  of  January,  1894,  for  payment 
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of  the  interest  on  the  said  debentures,  the  sum  of  311,000 
during  each  year  of  said  term,  and  for  payment  of  the  principal 
of  said  debentures,  the  sum  of  $9,235,  during  each  year  of 
said  term  of  twenty  years,  or  if  by  reason  of  any  condition 
hereinafter  contained  $225,000  only  of  said  del  entures  shall  be 
issued  the  sum  of  $9,000  during  each  year  of  said  term  for  the 
interest  thereon,  and  for  payment  of  the  principal  of  said 
debentures  the  sum  of  $7,556  during  each  year  of  said  term  of 
twenty  years. 

5.  The  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  by-law  by  the  deputy  returning 
officers  hereinafter  named,  on  Friday,  the  second  day  of  Sep- 
tember, 1892,  commencing  at  the  hour  of  nine  o'clock  in  the 
morning  and  continuing  until  five  o'clock  in  the  afternoon,  at 
the  undermentioned  places : 

Ward  Division.        Place.  Returning  Officer. 


1  1  166  King  street  east         Alex.  Turnbull. 

1  2  204  King  street  east,        W.  P.  Smith. 

1  3  61  Ferguson  ave.,  south,   Rich.  Ellicott. 

2  1  146  King  street  east,  J.  M.  Ellicott. 
2  2  28  Main  street  east,  F.  R.  Hutton. 
2  3  209  John  street  south,      A  C.  Beasley 

2  4  24  Jackson  street,  Wm.  Herman. 

3  1  219  King  street  west,  M.  A.  Pennington. 
3  2  307  Main  street  west,       Chas.  Reid. 

3  3  137  Hannah  street  west,   E.  A.  Smith. 

3  4  495  King  street  west,       Wm.  Holton. 

3  5  299  Herkimer  street,        Jos.  Kent. 

4  1  58  Caroline  street  north,  Robt.  Bryce. 

4  2  136  Cannon  street  west,   Chas.  Black  man. 

4  3  440  King  street  west,       M.  Richardson. 

4  4  Cor.  York  and  Queen,      T.  Tribute. 

4  5  378  York  street,  Jas.  Hinchcliffe. 

4  6  S.S.King's  shop  Dundurn,  L.  McDonald. 

5  1  13  MacNab  street,  north,  Adam  Hunter. 
5  2  City  Hall,  James  street,   L.  Hills. 

5  3  21  Hughson  street  north,  Robt  Leask. 

5  4  149  MacNab  street  north,  Jas.  Clark. 

5  5  363  James  street  north,    J.  B.  Nelligan. 

5  6  503  James  street  north,    Wm.  Buckingham. 

6  1  14  John  street  north,       H.  A.  Martin 
6  2  70  Cannon  street  east,     Jas.  Byrnes 

6  3  113  Rebecca  street,  William  Turnbull, 

6  4  225  King  William  street,  Wm.  Allen. 

6  5  Cor  John  &  Barton  streets 

Houlden's  shop,  Jas.  Houlden. 

6  6  364  Mary  street,  Thos.  Smith. 

6  7  83  Picton  street  east,        Alex.  McPhercon. 

7  1  47  West  avenue  north,     Sam.  Robins. 
7  2  28  Tisdale  street,  Hedley  Mason. 
7  3  Cor.  Barton  and  East  ave.,  Sam.  Scott. 

Ward. 
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Ward.  Division.        Place.  Returning  Officer. 

7  4       361  Cannon  street  east,    Ed.  Hawke. 

7  5       Cor.  Victoria  ave.  and  Al- 

bert Road,  W.  H.  Martin. 

7  6       Town  Hall,  Barton,         A.  W.  Swazie. 

6.  On  Monday,  the  29th  day  of  August,  1892,  the  mayor 
shall  attend  at  the  council  chamber  at  11  o'clock  in  the  fore- 
noon, to  appoint  persons  to  attend  at  the  various  polling  places 
and  at  the  final  summing  up  of  the  votes  by  the  city  clerk,  on 
behalf  of  the  persons  interested  in  opposing  or  promoting  the 
passing  of  this  by-law.  • 

7.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  his  office  in  the  city  hall,  in  the  city  of  Hamilton,  at 
11  o'clock  in  the  forenoon  of  Monday,  the  5th  day  of  Septem- 
ber, 1892,  and  sum  up  the  number  of  votes  given  for  and  against 
the  by-law. 

Terms  and  Conditions. 


The  following  are  the  terms  and  conditions  agreed  on 
between  this  corporation  and  the  said  Toronto,  Hamilton  and 
Buffalo  Eailway  Company  and  the  grant  made  by  this  by-law 
is  hereby  declared  to  be  subject  thereto  and  to  be  payable  to 
the  said  railway  company  in  the  manner  and  at  the  times  set 
forth  therein,  and  not  otherwise,  and  no  part  thereof  shall  be 
paid  over  to  the  said  company  except  in  accordance  with  and 
upon  the  fulfilment  of  such  terms  and  conditions  : 

1.  The  sum  of  $225,000  of  the  grant  made  by  this  by-law 
shall  be  paid  to  the  company  by  the  delivery  to  them  of  deben- 
tures to  that  amount  issued  under  this  by-law  and  bearing 
interest  at  four  per  cent,  per  annum  from  the  first  day  of 
January,  1894,  but  none  of  such  debentures  shall  be  so 
delivered  to  the  company,  until  the  completion  of  their  railway 
as  a  first-class  road  from  Hamilton  to  a  point  on  the  Canada 
Southern  Railway,  at  or  near  the  town  of  Welland  or  east  of 
said  town  of  Welland,  passing  through  the  city  of  Hamilton 
from  a  point  in  the  north-westerly  part  of  the  city  west  of  the 
line  of  Inchbury  street  to  Bay  street,  and  thence  in  a  tunnel 
from  the  west  side  of  Bay  street  to  James  street,  and  thence  to 
the  easterly  limits  of  the  city  by  a  northerly  route,  substan- 
tially according  to  the  description  and  specification  thereof, 
hereinafter  contained,  or  passing  through  said  city  by  a  south- 
erly route,  substantially  according  to  the  description  and 
specification  thereof,  hereinafter  contained,  such  southerly 
route  to  be  adopted  by  the  company,  and  the  adoption  thereof, 
notified  by  them  in  writing  to  the  city  clerk  of  Hamilton  within 
two  months  after  the  final  passing  of  this  by-law  or  within 
such  further  time  as  the  council  of  the  city  of  Hamilton  may 
by  resolution  grant  for  such  adoption,  otherwise  the  company 
to  be  restricted  to  the  northerly  route  ;  nor  until  the  company 
have  completed  a  direct  connection  by  a  first-class  line  of 
railway,  from  the  line  of  the  Canada  Southern  Railway  at 
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Waterford,  through  Brantford  to  Hamilton,  independent  of  the 
Grand  Trunk  Railway  and  of  the  Canadian  Pacific  and  South 
Ontario  Pacific  Railway  Companies,  and  connecting  at  Ham- 
ilton with  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany's line  to  a  point  on  the  Canada  Southern  Railway  at  or 
near  to  or  east  of  the  town  of  Welland,  such  connecting  line 
from  Waterford  to  be  not  more  than  650  feet  west  of  Garth 
street  at  its  intersection  with  Main  street  in  the  city  of  Hamil- 
ton, or  if  the  main  line  be  beyond  that  distance  from  Garth 
street  at  such  intersection,  a  spur  track  from  the  main  line  to 
be  biifll,  passing  not  more  than  650  feet  west  of  Garth  street 
at  its  intersection  with  Main  street ;  nor  until  the  said  railway 
has  been  actually  opened  for  traffic  and  is  being  so  operated  as 
to  give  adequate  and  regular  daily  train  service,  both  for 
passengers  and  freight  between  Hamilton  and  a  point  on  the 
Canada  Southern  Railway  at  or  near  to  or  east  of  the  town  of 
Welland  and  between  Hamilton,  Brantford  and  Waterford, 
and  a  through  connection  with  the  Canada  Southern  Railway 
at  or  near  to  or  east  of  Welland  and  at  Waterford 
respectively,  nor  until  this  by-law  and  all  the  conditions 
contained  therein  have  been  made  and  declared  by  com- 
petent legislative  authority  to  be  binding  on  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company  and  all  who  may  claim 
under  them  ;  and  it  has  been  provided  in  the  company's  charter 
that  in  the  event  of  the  lines  now  proposed  to  be  built  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  from  Hamil- 
ton to  a  point  on  the  Canada  Southern  Railway  at  or  near  to 
or  east  of  Welland  and  from  Hamilton  to  Toronto,  or  the  con- 
necting line  from  Hamilton  through  Brantford  to  Waterford, 
or  any  part  of  said  lines  coming  under  the  control  of  the  Grand 
Trunk  Railway  Company,  the  Canadian  Pacific  Railway 
Company,  or  the  South  Ontario  Pacific  Railway  Company,  or 
of  any  company,  person  or  persons  acting  for  or  in  the  interest 
of  either  of  those  companies,  or  being  operated  as  part  of  or  in 
alliance  with  any  of  said  systems,  or  ceasing  to  be  operated  in 
connection  with  the  Canada  Southern  Railway,  or  in  the  event 
of  the  Toronto,  Hamilton  and  Buffalo  Railway  Company,  either 
directly  as  a  company  or  indirectly  through  any  other  company, 
person  or  persons  building  or  operating  or  forming  a  connection 
with  any  railway  running  from  the  city  of  Brantford  or  any 
point  between  Brantford  and  Hamilton  to  the  city  of  Toronto 
or  any  point  near  Toronto  which  railway  does  not  pass  through 
the  city  of  Hamilton,  the  amount  of  any  debentures  which 
may  have  been  issued  and  delivered  to  the  company,  their  suc- 
cessors or  assigns  under  or  by  virtue  of  the  grant  made  by 
this  by-law  to  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany shall  be  repaid  to  the  corporation  of  the  city  of  Hamil- 
ton with  interest,  and  the  amount  thereof  shall  form  a  first 
lien  and  charge  upon  the  Toronto,  Hamilton  and  Buffalo  Rail- 
, way,  and  upon  all  the  franchises  and  property  of  the  company. 

2.  The  sum  of  $50,000,  being  the  balance  of  the  grant  made 
by  this  by-law,  shall  be  paid  over  to  the  company  by  the 
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delivery  to  them  of  debentures  to  that  amount,  issued  under 
this  by-law  and  bearing  interest  at  four  per  cent,  per  annum 
from  the  first  day  of  January,  1894,  but  none  of  such  deben- 
tures shall  be  so  delivered  to  the  company  until  alter  the 
fulfilment  of  the  foregoing  conditions,  nor  until  the  completion 
of  the  company's  line  as  a  first-class  road  passing  through  the 
city  of  Hamilton,  by  one  of  the  routes  hereinbefore  men- 
tioned, and  continuing  on  from  the  north-westerly  part  of  the 
city  of  Hamilton  into  the  city  of  Toronto,  nor  until  such  line 
between  Hamilton  and  Toronto  has  been  actually  opened  for 
traffic  and  is  being  operated  in  connection  with  the  Canada 
Southern  Railway  and  independently  of  the  Grand  Trunk 
Railway  Company,  the  Canadian  Pacific  Railway  Company 
and  the  South  Ontario  Pacific  Railway  Company,  or  of  any 
control  by  or  alliance  with  any  of  said  companies,  and  is  being 
so  operated  as  to  give  adequate  and  regular  daily  train  service 
both  for  passengers  and  freight  between  Hamilton  and  To- 
ronto, and  such  balance  of  said  grant  shall  be  subject  also  to 
the  further  terms  and  conditions  which  are  contained  in  next 
preceding  paragraph  hereof,  as  to  the  repayment  in  certain 
events  of  the  grant  made  by  this  by-law,  and  as  to  the  amount 
of  such  grant  forming  a  first  lien  upon  the  railway  and  upon 
all  the  franchises  and  property  of  the  company. 

3.  The  company  shall  build  and  shall  always  maintain  a 
principal  passenger  station  in  a  central  part  of  the  city  of 
Hamilton,  and  all  regular  passenger  trains  on  the  Toronto, 
Hamilton  and  Buffalo  Railway  running  from  or  through  Brant- 
ford  to  Toronto,  or  from  Toronto  to  or  through  Brantford, 
shall  stop  at  such  principal  passenger  station  of  the  company 
in  Hamilton,  and  all  regular  passenger  trains  running  through 
Hamilton  shall  stop  at  such  station. 

If  the  company's  line  from  Brantford  shall  enter  the  city  of 
Hamilton  at  a  point  south  of  King  street,  and  shall  pass  through 
the  city  by  the  northerly  route  hereinafter  described,  the  com- 
pany shall  build  and  always  maintain  a  second  passenger  sta- 
tion within  the  limits  of  the  city  of  Hamilton  at 
some  point  on  their  line  west  of  Queen  street  and  south  of 
King  street,  and  if  said  line  shall  pass  through  the  city  by 
the  southerly  route  hereinafter  described  the  company  shall 
build  and  always  maintain  such  second  passenger  station  at 
some  point  between  Queen  and  Garth  streets,  south  of  Main 
street. 

4.  The  debentures  issued  under  this  by-law  shall  bear  inte- 
rest at  four  per  cent,  per  annum  from  the  first  day  of  January, 
1894,  but  no  debentures  shall  be  issued  under  this  by-law  or 
be  handed  over  to  the  company,  nor  shall  the  company  become 
entitled  to  them  or  any  part  thereof,  or  to  any  interest  thereon, 
unless  and  until  the  conditions  contained  in  this  by-law,  with 
regard  to  the  delivery  of  such  debentures  to  the  company 
have  been  fulfilled  on  their  part,  nor  until  the  company  shall 
have  entered  into  an  agreement  with  the  city  corporation  to 
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perform,  observe  and  comply  with  all  the  agreements,  obliga- 
tions, terms  and  conditions  herein  contained,  and  such  agree- 
ment shall  have  been  approved  by  the  city  solicitors  or  one  of 
them. 

5.  If  the  construction  of  the  Toronto,  Hamilton  and  Buffalo 
Railway  line  from  the  city  of  Brantford  to  Hamilton,  or  within 
the  city  of  Hamilton,  be  not  actively  proceeded  with  before 
the  first  day  of  November  next,  or  if  the  work  of  construction 
of  the  line  from  the  city  of  Brantford  to  Hamilton,  or  within 
the  city  of  Hamilton,  is  not  being  actively  proceeded  with  at 
that  date,  or  if  the  building  of  the  railway  from  Brantford 
through  Hamilton  to  a  point  onfhe  Canada  Southern  Railway, 
at  or  near  to  or  east  of  the  town  of  Welland,  is  thereafter  aban- 
doned or  discontinued,  then  in  any  of  such  events  this  by-law 
shall  become  void  and  shall  not  take  effect ;  and  it  is  hereby 
declared  that  time  shall  be  of  the  essence  of  this  by-law,  both 
as  to  such  active  prosecution  of  the  work  and  the  continuance 
of  the  construction  of  the  railway. 

6.  If,  notwithstanding  that  the  construction  of  the  railway 
may  have  been  proceeded  with,  as  in  the  last  preceding 
condition  required,  the  said  railway  of  the  Toronto,  Hamilton 
and  Buffalo  Railway  Company  from  Hamilton  to  a  point  on  the 
Canada  Southern  Railway  at  or  near  to  or  east  of  the  town  of 
Welland,  through  the  city  of  Hamilton,  and  the  railway  from 
Waterford  through  Brantford  to  Hamilton,  connecting  at 
Hamilton  with  the  said  line  to  a  point  on  the  Canada  Southern 
at  or  near  to  or  east  of  the  town  of  Welland,  be  not  completed, 
opened  and  operated  in  the  manner  set  forth  in  the  first  con- 
dition of  this  by-law  before  the  thirty-first  day  of  December, 
1893,  the  grant  made  by  this  by-law  shall  be  forfeited,  and 
upon  such  forfeiture  the  debentures,  if  any,  which  may  have 
been  signed  or  sealed  under  this  by-law,  shall  be  cancelled, 
and  time  is  hereby  declared  to  be  of  the  essence  of  this  condi- 
tion. 

7.  If,  notwithstanding  that  the  portion  of  the  said  railway 
mentioned  in  the  next  preceding  paragraph  shall  have  been 
duly  completed  within  the  time  in  said  paragraph  mentioned, 
the  line  of  said  railway  from  Hamilton  to  Toronto  shall  not 
have  been  fully  and  completely  bridged  and  graded  to  the  city 
of  Toronto  and  the  ties  and  rails  laid  thereon  before  the 
thirty-first  day  of  December,  1893,  or  the  said  railway  from 
Hamilton  into  the  city  of  Toronto  shall  not  be  completed, 
opened  and  operated  in  the  manner  set  forth  in  the  second 
condition  of  this  by-law  before  the  thirty-first  day  of  Decem- 
ber, 1894,  then,  in  either  of  such  events,  that  portion  of  the 
grant  hereby  made  which  might  otherwise  become  payable 
under  said  second  condition,  consisting  of  debentures  to  the 
amount  of  $50,000,  bearing  interest  at  four  per  cent,  per  annum 
from  the  first  day  of  January,  1894,  shall  be  forfeited  by  the 
company,  and  upon  such  forfeiture,  the  debentures,  if  any, 
which  may  have  been  signed  or  sealed  under  this  by-law,  and 
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which  the  company  may  not  have  become  entitled  to  under 
the  first  condition  hereinbefore  contained,  shall  be  cancelled, 
and  the  interest,  if  any,  levied  for  such  debentures  shall  be  paid 
over  to  the  city  treasurer  for  the  general  purposes  of  the  muni- 
cipality,  and  the  porportion  applicable  to  such  debentures  of 
the  amounts,  if  any,  levied  for  the  principal  under  this  by-law, 
shall  be  appropriated  by  the  city  corporation  for  general  pur- 
poses, and  the  amounts  to  be  thereafter  levied  under  this 
by-law  shall  be  reduced  by  the  proportion  which  would  be 
applicable  for  interest  and  principal  to  such  sum  of  $50,000,  it 
being  hereby  declared  that  if  the  railway  from  Hamilton  to 
Toronto  shall  have  been  so  completely  bridged  and  graded  and 
the  ties  and  rails  laid  thereon  before  the  thirty-first  day  of 
December,  1893,  such  debentures  for  $50,000  may  be  signed 
and  sealed  and  placed  in  the  hands  of  the  city  treasurer  of 
Hamilton,  but  that  such  debentures  shall  be  cancelled  as  here- 
inbefore provided,  if  such  railway  from  Hamilton  into  the  city 
ol  Toronto  be  not  completed,  opened  and  operated  in  the  manner 
set  forth  in  the  second  condition  of  this  by-law  before  the 
thirty-first  day  of  December,  1894,  and  time  is  hereby 
declared  to  be  of  the  essence  of  this  condition. 

8..  If,  before  the  delivery  over  to  the  company  of  the  whole 
of  the  debentures  authorized  by  this  by-law,  notice  shall  be 
given  to  the  city  corporation  of  Hamilton  of  any  claim  or 
claims  for  right  of  way  purchased  or  acquired  by  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company  within  the  limits  of 
the  city  of  Hamilton,  or  for  compensation  for  damage  to  real 
property  taken  or  injuriously  affected  by  the  exercise  within 
the  city  of  Hamilton  of  any  of  the  powers  granted  for  the 
railway,  the  said  city  corporation  shall  retain  out  of  any  of 
said  debentures  to  which  the  company  may  have  become 
entitled  under  the  conditions  of  this  by-law,an  amount  sufficient 
to  pay  such  claims,  and  shall  have  the  right  to  pay  any  of  such 
claims  when  agreed  upon  or  legally  ascertained,  and  to  use  so 
much  of  said  debentures  as  may  be  necessary  to  enable  them 
to  make  such  payment  or  payments. 

9.  If  the  Niagara  Central  Railway  Company  shall  build 
their  line  of  railway  to  the  easterly  limits  of  the  city  of 
Hamilton,  and  shall,  when  their  line  has  been  so  built,  apply 
to  the  Toronto,  Hamilton  and  Buffalo  Railway  Company,  or 
their  assigns,  for  the  right  to  run  trains  for  passengers  and 
freight  through  the  city  of  Hamilton  over  the  main  tracks, 
and  passing  sidings  of  the  line  to  be  built,  as  hereinbefore 
designated,  by  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company,  such  right  to  run  trains  shall  be  granted  to  the 
Niagara  Central  Railway  Company,  upon  such  terms  as  may 
be  mutually  agreed  on,  or  as  may,  in  case  of  failure  to  agree, 
be  determined  by  three  arbitrators,  one  of  whom  shall  be 
appointed  by  each  of  said  companies,  and  the  third  by  the  arbitra- 
tors so  chosen,  and  in  case  of  the  failure  of  such  two  arbitrators 
to  choose  a  third  within  two  weeks  after  the  last  of  such  two 
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arbitrators  has  been  appointed,  such  third  arbitrator  may  be 
appointed  by  one  of  the  judges  of  the  High  Court  of  Justice  for 
Ontario,  or  by  the  judge  or  junior  judge  of  the  county  of 
Wentworth,  upon  application  of  either  of  the  said  companies, 
one  week's  notice  of  such  application  being  given  to  the  other 
of  said  companies  of  the  motion  for  such  appointment,  and  the 
award  of  the  said  arbitrators,  or  any  two  of  them,  shall  be 
binding  on  said  railway  companies,  and  if  either  of  said  com- 
panies shall,  after  two  weeks'  notice  in  writing  from  the  other 
of  the  appointment  of  an  arbitrator  fail  to  appoint  another  arbi- 
trator herein,  the  other  company  may,  upon  one  week's  notice, 
apply  to  a  judge  of  the  High  Court  of  Justice  for  Ontario,  or  the 
judge  or  junior  judge  of  the  county  of  Wentworth,  for  the 
appointment  of  a  sole  arbitrator,  and  the  award  of  any  sole 
arbitrator  to  be  so  appointed  shall  be  binding  on  said  railway 
companies. 

10.  In  settling  the  terms  upon  which  such  right  to  run  trains 
shall  be  granted,  and  the  compensation  to  be  paid  by  the 
Niagara  Central  Railway  Company,  no  value  snail  be  put  upon 
the  land  within  the  city  of  Hamilton,  between  Sherman  and 
the  north-westerly  limits  of  the  city  of  Hamilton,  over  which 
the  main  tracks  and  passing  sidings  of  the  Toronto,  Hamilton 
and  Buffalo  Railway  shall  be  built,  but  such  compensation  shall 
be  based  on  the  cost  of  construction  and  maintenance  of  such 
main  tracks  and  passing  sidings  within  the  limits  of  the  city 
of  Hamilton  and  the  relative  use  to  be  made  thereof  by  the 
Niagara  Central  Railway  Company  and  the  Toronto,  Hamilton 
and  Buffalo  Railway  Company  or  their  assigns. 

11.  The  Toronto,  Hamilton  and  Buffalo  Railway  Company 
or  their  assigns  shall  not  be  bound  to  grant  any  such  right  to 
run  trains  to  the  Niagara  Central  Railway  Company  unles's 
that  company's  road  is  operated  as  an  independent  line,  or  to 
grant  any  such  right  except  for  such  period  as  it  shall  continue 
to  be  an  independent  line,  and  shall  not  be  under  the  control 
of  the  Grand  Trunk  Railway  Company  or  the  Canadian 
Pacific  or  South  Ontario  Pacific  Railway  Company,  or  of  any 
company,  person  or  persons  acting  for  or  in  the  interest  of  any 
of  those  railway  companies,  or  shall  be  operated  as  a  part  of  or 
in  alliance  with  any  of  those  systems,  either  directly  or 
indirectly. 

12.  If  the  city  council  of  Hamilton  shall  at  any  time  by 
by-law  open  up  any  street  or  streets  across  any  portion  of  the 
line  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Company, 
the  company  shall  allow  any  such  street  or  streets  to  be  so 
opened  up  across  their  lands  and  tracks  without  receiving  any 
compensation  therefor,  and  either  by  a  level  crossing  or  by  a 
bridge  or  subway  as  may  be  most  convenient  to  the  city 
corporation,  provided  that  in  opening  up  a,ny  such  street  the 
city  corporation  shall  not  interfere  with  the  working  of  the 
railway,  and  if  such  crossing  shall  render  necessary  the  removal 
of  any  switches  or  semaphores,  or  their  wires  or  other  appur- 
tenance 
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tenance,  they  shall  be  removed  by  the  company  at  the  request 
of  the  city  corporation,  the  cost  of  such  removal  to  be  paid  by 
the  city  ;  and  if  the  city  corporation  shall  desire  to  construct 
any  sewers  or  lay  any  water  pipes  across  or  through  the  lands 
of  the  said  railway  company  they  shall  be  at  liberty  to  do  so 
without  paying  compensation  to  the  company,  provided  that 
the  work  is  so  done  as  not  to  injure  or  materially  interfere 
with  the  working  of  the  railway. 

13.  All  works  of  construction,  repair  or  maintenance  of  the 
Toronto,  Hamilton  and  Buffalo  Railway,  and  of  the  bridges 
and  tunnels  thereon,  and  of  the  approaches  thereto  upon  or 
along  the  streets  of  the  city  of  Hamilton  shall  be  done  under 
the  supervision  and  to  the  satisfaction  of  the  city  engineer. 

Description  and  Specification. 

The  following  is  the  description  and  specification  of  the 
northerly  route  hereinbefore  referred  to. 

The  line  will  extend  from  a  point  in  the  north-westerly  part 
of  the  city,  west  of  the  line  of  Inchbury  street,  thence  running 
in  an  easterly  direction  near  the  foot  of  the  bluffs  and  south 
of  the  tracks  of  the  Grand  Trunk  Railway  to  Barton  street, 
thence  across  Barton  street  at  or  near  the  intersection  of 
Queen  street,  thence  continuing  in  an  easterly  direction  and 
curving  slightly  to  the  north  and  crossing  Hess  and  Caroline 
streets  immediately  south  of  Barton  street,  and  continuing  to 
a  point  on  the  west  side  of  Bay  street  not  less  than  100  nor 
more  than  200  feet  north  of  Sheaffe  street,  and  connecting 
there  with  a  tunnel  for  a  double  track  railway  which  is  to  be 
constructed  from  the  west  side  of  Bay  street  to  the  west  side 
of  James  street  ;  the  said  tunnel  is  to  be  commenced  at  a  point 
in  the  west  limit  of  Bay  street,  from  100  to  200  feet  north  of 
Sheaffe  street,  and  is  to  be  built  thence  in  an  easterly  direction 
to  and  across  Park  street  to  a  point  south  of  St.  Joseph's 
Convent  and  not  less  than  120  feet  north  of  St.  Mary's  Roman 
Catholic  Cathedral,  passing  on  the  north  side  of  the  Separate 
(Model)  School  to  MacNab  street ;  thence  in  a  direct  line  to  the 
western  limit  of  James  street,  where  the  tunnel  will  end  not 
less  than  100  feet  north  of  Robert  street.  A  steel  bridge  is  to 
be  constructed  over  the  railway  the  full  width  of  James  street,, 
and  at  an  elevation  of  not  more  than  two  feet  above  the 
present  travelled  way.  This  bridge  will  be  calculated  to  carry 
a  load  equal  to  100  pounds  per  superficial  foot  of  the  floor 
thereof,  and  James  street  at  each  approach  to  the  bridge  is  to 
be  paved  as  at  present.  Thence  the  railway  is  to  continue 
easterly  in  an  open  cutting,  curving  slightly  towards  the  south, 
passing  60  to  100  feet  south  of  the  English  church  known  as 
Christ  Church  Cathedral  ;  crossing  Hughson  street  at  Robert 
street,  or  at  a  point  not  more  than  100  feet  north  thereof,  and 
at  such  crossing  a  bridge  similar  to  that  described  for  James 
street,  is  to  be  erected  the  full  width  of  Hughson  street,  at  an 
elevation  above  the  present  roadway  of  not  more  than  9  feet. 
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The  railway  company  is  to  ramp  or  embank  and  macadamize 
Hughson  street,  at  an  easy  grade  on  the  northerly  and  south- 
erly approaches  to  the  bridge  and  render  the  roadway  and 
sidewalks  easy  for  passage  of  teams  and  pedestrians.  The 
company  is  to  erect  a  bridge  over  Robert  street,  should  tin: 
cutting  across  Robert  street  exceed  ten  feet  in  depth,  and  such 
bridge  shall  be  similar  to  that  described  for  James  street,  and 
the  company  shall  ramp  or  embank,  and  macadamize  the 
approaches  to  such  bridge  in  the  same  manner  as  required  for 
the  Hughson  street  bridge.  The  railway  is  to  cross  Robert 
street  at  an  acute  angle  to  John  street,  entering  upon  John 
street  north  of  the  present  residence  of  Bishop  Hamilton, 
thence  to  the  east  side  of  John  street  in  a  cutting  not  to  exceed 
six  feet  deep,  at  a  point  not  more  than  200  feet  south  of  Robert 
street  ;  the  John  street  roadway  and  sidewalks  to  be  sloped 
down  to  the  tracks  at  an  easy  grade,  and  to  be  paved  as  at 
present  ;  thence  to  Catharine  street  50  to  150  feet  north  of, 
Cannon  street,  in  a  cutting  about  three  and  a  half  feet  deep 
and  over  Cannon  street  between  Catharine  and  Mary  streets  ; 
thence  crossing  Mary  street,  where  the  cutting  will  be  about 
three  feet  deep,  and  not  more  than  100  feet  south  of  Cannon 
street  ;  thence  to  Elgin  street  at  or  near  its  intersection  with 
Kelley  street,  and  not  more  than  100  feet  north  thereof  ;  thence 
to  and  over  Ferguson  avenue  on  the  level  of  the  Grand  Trunk 
Railway  tracks,  to  a  point  about  midway  between  Wilson  and 
Kelly  streets  ;  thence  continuing  easterly  through  the  blocks 
immediately  north  of  Wilson  street ;  thence  about  parallel  to 
Wilson  street  across  Cathcart  street,  Wellington  street,  West 
avenue,  Victoria  avenue,  East  avenue,  Emerald,  Tisdale  and 
Steven  streets  at  grade  or  nearly  so  ;  thence  over  Ashley 
street  immediately  north  of  Nightingale  street  ;  chence  to  and 
across  Wentworth  street  south  of  Wilson  street  ;  thence  east- 
wardly  to  a  point  south  of  Mountain  avenue  on  Sherman 
avenue,  the  present  eastern  city  limits,  crossing  all  intervening 
streets  between  Wentworth  street  and  Sherman  avenue  at 
grade  or  nearly  so,  or  on  an  alternate  route  from  Wentworth 
street  at  or  near  the  intersection  of  Wilson  street  eastwardly  to 
a  point  north  of  King  street  on  Sherman  avenue,  crossing  all 
intervening  streets  between  Wentworth  street  and  Sherman 
avenue  at  grade  or  nearly  so.  All  the  grade  crossings  of 
streets  and  avenues  and  all  the  railway  tracks  along  the  surface 
of  the  streets  are  to  be  made  good  up  to  the  railway ;  and 
planked  between  and  alongside  of  the  tracks  in  a  substantial 
and  workmanlike  manner.  The  railway  company  shall  lay 
down  double  tracks  from  some  point  west  of  Bay  street  to 
Wentworth  street,  exclusive  of  necessary  sidings  and  switches. 

The  following  is  the  description  and  specification  of 
the  southerly  route  referred  to  in  this  by-law  : 

The  line  will  extend  from  a  point  in  the  present  located 
and  partly  graded  line  of  the  Toronto,  Hamilton  and  Buffalo 
Railway  on  the  eastern  end  of  the  Marsh  (known  as  Coote's 
Paradise)  and  west  of  the  city  cemetery  and  between  the 
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Desjardins  canal  and  said  city  cemetery ;  thence  south- 
wardly along  said  Marsh  and  Beasley's  Hollow,  crossing 
King  and  Main  streets  overhead  by  an  iron  or  steel  bridge ; 
thence  curving  to  the  eastward  by  an  open  cutting  and  cross- 
ing Garth  street  immediately  n-Tth  of  Hunter  street  at  a 
depth  of  not  less  than  12  feet  below  present  grade  of  Garth 
street;  thence  continuing  eastwardly  parallel  with  Hunter 
street,  and  immediately  north  of  it,  crossing  Poulette  street  27 
feet  below  present  grade,  Locke  street  19  feet  below,  Pearl 
street  21  feet  below,  Ray  street  21  feet  below,  and  Queen 
street  20  feet  below  present  grade  of  Queen  street ;  the  grade 
of  Queen  street  not  to  be  raised  more  than  three  feet,  the  rail- 
way thence  continuing  by  a  double  track  tunnel  from  the 
west  side  of  said  Queen  street  through  the  centre  of  Hunter 
street  passing  under  Hess,  Caroline,  Bay,  and  Park  streets  to 
the  east  side  of  Park  street,  where  the  tunnel  ends.  The  rail- 
way will  thence  continue  from  the  centre  line  of  Hunter 
street  at  Park  street,  along  Hunter  street,  but  keeping  to  the 
ncrth  thereof  as  much  as  practicable,  leaving  as  much  of  the 
street  on  the  south  side  of  railway  as  practicable  for  the  use  of 
teams  and  pedestrians. 

The  railway  company  shall  wall  up  the  south  side  of  their 
track  between  Charles  and  Park  streets,  and  place  a  good  and 
substantial  fence  upon  the  wall  so  as  to  leave  the  street  safe 
and  free  on  the  south  side  of  the  railway  track.  The  line 
thence  continuing  eastwardly  and  crossing  Charles  street  not 
more  than  seven  feet  below  present  street  grade,  and  McNab 
street  with  a  cutting  not  to  exceed  three  feet;  thence  along 
the  north  half  of  Hunter  street  (leaving  the  south  half  of  said 
Hunter  street  for  a  driveway),  crossing  James,  Hughson  and 
John  streets  practically  at  grade;  thence  curving  slightly 
southward  crossing  Catharine  street  and  entering  upon  the 
block  south  of  Hunter  street  and  between  Catharine  and  Walnut 
streets  not  more  than  200  feet  east  of  the  east  side  of  said  Catha- 
rine street;  thence  crossing  Walnut,  Ferguson  avenue,  Liberty, 
Aurora  and  Wellington  streets  and  West  and  Victoria  avenues, 
to  a  point  not  more  than  200  feet  immediately  north  of  the 
Grand  Trunk  Railway ;  thence  eastwardly  along  the  foot  of 
the  mountain  aud  north  of  the  said  Grand  Trunk  Railway 
not  more  than  250  feet  from  the  said  railway  to  Went  worth 
street  thence  across  Wentworth  street  and  continuing  east- 
wardly to  Sherman  avenue,  the  eastern  limits  of  the  city,  to  a 
point  in  said  Sherman  avenue  south  of  Mountain  avenue. 

Overhead  wooden  bridges,  well  and  substantially  built,  the 
full  width  of  streets,  shall  be  constructed  and  maintained  over 
Garth,  Poulette,  Locke,  Pearl  and  Ray  streets  with  the 
necessary  guards  and  guard  rails. 

The  railway  company  shall  lay  down  double  tracks  from 
some  point  near  Garth  street  to  Wentworth  street  exclusive 
of  all  necessary  sidings  and  switches. 

All  the  grade  crossings  of  streets  and  avenues,  and  all  the 
railway  tracks  along  the  surface  of  the  streets  on  either  route  are 
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to  be  made  good  up  to  the  railway,  and  planked  between  and 
alongside  of  the  tracks  in  a  substantial  and  workmanlike 
manner. 

•The  highway  above  the  tunnel  on  Hunter  street  shall, 
immediately  upon  the  completion  of  the  tunnel,  as  it  pro- 
gresses, be  rilled  in,  and  the  roadway,  ditches,  sidewalks  and 
street  crossings  thereon  be  made  good  by  and  at  the  expense 
of  the  company  and  to  the  satisfaction  of  the  city  engineers. 
And  no  part  of  the  tunnel  shall  be  kept  open  any  longer  than 
is  absolutely  necessary  for  its  completion. 

The  company  shall,  at  their  own  expense,  sufficiently  protect 
by  watchmen  and  gate?,  McNab,  James,  Hughson  and  John 
streets  where  they  are  crossed  by  the  railway. 

The  pipe  sewer  on  Queen  street  shall,  at  the  crossing  of 
that  street  by  the  railway,  be  turned  westerly  through  the 
railway  cut  and  laid  in  that  cut,  the  city  corporation  to  be  at 
liberty  to  lay  the  sewer  there  at  the  expense  of  the  company, 
and  all  sewers  and  water  pipes  on  the  southerly  route  which  may 
be  interfered  with  by  the  railway  company  in  the  construction 
of  their  line  may  be  made  good,  or  substitutes  may  be  made 
therefor  by  the  city  corporation  at  the  expense  of  the  company, 
and  the  supply  of  water  and  the  flow  of  the  sewers"  may  be  so 
maintained  in  the  cut  during  the  construction  of  the  work, 
and  all  such  expenses  of  changing  or  relaying  sewers  or 
water  pipes  and  of  maintaining  the  supply  of  water  and  the 
flow  of  the  sewers,  shall  be  paid  by  the  company  to  the  city 
corporation  on  demand,  and  if  at  the  time  the  company  may 
become  entitled  to  any  debentures  under  the  terms  of  this 
by-law,  any  such  expenses  shall  remain  unpaid  by  the  com- 
pany to  the  city,  the  amount  thereof  with  interest  from  the 
time  of  demand  of  payment,  may  be  deducted  from  such 
debentures. 

Passed  this  20th  day  of  September,  A.D.  1892. 

(Sd.)    T.  Beasley,  f  , 

City  Clerk.  \  L.  S.  [ 

(Sd.)    P.  C.  Blaicher,  1  > 

Mayor. 
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CHAPTER  61. 

An  Act  respecting  an  agreement  entered  into  between 
the  Corporation  of  the  Township  of  Collingwood 
and  the  Corporation  of  the  Town  of  Thornbury. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  municipal  corporation  of  the  township  of  Preamble. 
Collingwood,  in  the  county  of  Grey  and  the  municipal 
corporation  of  the  town  of  Thornbury,  in  the  said  county 
of  Grey,  did  enter  into  a  certain  agreement  bearing  date  the 
5th  day  of  September,  1892,  which  said  agreement  is  set  out 
in  the  schedule  to  this  Act  at  length ;  and  whereas  the  said 
corporations  have  by  their  petition  prayed  that  the  said  agree- 
ment may  be  legalized  and  confirmed;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  So   far  as  the  same  relates  to  matters   within   the  Agreement 
legislative  jurisdiction  of  the  Province  of  Ontario,  the  said  confirmed, 
agreement  in  the  schedule  to  this  Act  set  out,  is  confirmed  and 
declared  to  be  valid  and  binding  upon  the  parties  thereto. 

2.  The  councils  of  the  said  municipalities  shall  have  full  Power  to  pas 
power  and  authority,  and  they  are  and  each  of  them  is  hereby  jje^ary 
authorized  and  empowered,  to  pass  any  by-law  or  by-laws  and  car/yagree-j 
to  do  any  and  all  acts  which  may  at  any  time  and  from  time  *****  into 
to  time  be  necessary  for  the  purpose  of  carrying  into  effect  the  6  ect' 
said  agreement  according  to  the  spirit,  true  intent  and  mean- 
ing thereof,  so  far  as  the  same  relates  to  matters  within 

the  jurisdiction  of  the  Province  of  Ontario. 


SCHEDULE. 


(Section  1.) 

This  indenture  made  in  duplicate  the  fifth  day  of  September, 
A.D.  1892,  between  the  corporation  of  the  township  of  Colling- 
wood, in  the  county  of  Grey,  of  the  first  part,  and  the  corpora- 
tion of  the  town  of  Thornbury,  in  the  said  county  of  Grey,  of 
the  second  part. 

Whereas  by  an  indenture  of  agreement  dated  the  11th  day 
of  November,  1887,  and  made  by  and  between  the  said  parties 
hereto,  it  was  among  other  things  in  effect  provided  that  the 

wharf 
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wharf  and  harbour  at  the  mouth  of  Beaver  river,  in  the  said 
town  of  Thornbury,  should  be  under  the  joint  jurisdiction  and 
control  of  the  said  parties,  and  that  all  expenditures  in  con- 
nection therewith  should  be  borne  by  the  said  parties  in  the 
proportion  of  two-thirds  thereof  by  the  said  corporation  of  the 
township  of  Collingwood,  and  one-third  thereof  by  the  said 
corporation  of  the  town  of  Thornbury,  and  that  the  proceeds 
arising  from  the  said  wharf  and  harbour  should  also  be  shared 
in  like  proportions ;  and  whereas  the  said  parties  have  since 
the  date  of  the  said  agreement  and  in  pursuance  thereof 
jointly  expended  large  sums  of  money  in  the  construction  of  a 
storehouse  adjoining  the  said  wharf  and  in  repairs  to  the  said 
wharf  and  in  the  maintenance  of  the  said  harbour;  and 
whereas  the  said  parties  desire  to  make  better  provision  for 
carrying  out  the  intention  of  the  said  agreement  as  hereinafter 
expressed  and  mentioned,  and  have  agreed  to  pass  such  by- 
laws and  procure  such  legislation  as  may  be  necessary  to  ren- 
der this  agreement  valid  and  binding  upon  the  said  parties. 

Now  this  indenture  witnesseth  that  the  said  parties  hereto 
of  the  first  and  second  parts  hereby  covenant  and  agree  each 
with  the  other  of  them  in  manner  following,  that  is  to  say  : — 

1.  The  said  wharf,  storehouse  and  harbour  at  the  mouth  of 
Beaver  river,  in  the  said  town  of  Thornbury,  and  all  other 
works,  buildings,  lands,  roads  and  easements  now  used  and 
enjoyed,  or  that  may  at  any  time  hereafter  be  acquired  jointly 
by  the  said  parties  and  used  in  connection  therewith,  shall  be 
under  the  joint  jurisdiction  and  control  of  the  said  parties 
hereto,  and  the  said  parties  shall  jointly  have  and  exercise 
such  jurisdiction  and  powers  over  and  shall  be  subject  to  all 
such  duties  and  responsibilities  in  respect  of  the  same  as  are 
or  may  be  conferred  or  imposed  by  the  municipal  or  other 
laws  of  the  Province  of  Ontario  or  of  the  Dominion  of  Canada, 
now  in  force  or  hereafter  to  come  into  force  upon  a  sole  muni- 
cipality, in  respect  of  any  harbour  within  its  limits  or  relating 
to  said  harbour  and  works  specially. 

2.  Until  further  or  other  provisions  shall  be  made  by  the 
said  parties,  the  reeve  and  the  first  deputy  reeve  of  the  said 
township  of  Collingwood,  and  the  mayor  of  the  said  town  of 
Thornbury  and  their  successors  in  office,  shall  be  a  joint  com- 
mittee on  behalf  of  the  said  parties  for  the  carrying  out  of  all 
regulations  made  by  the  joint  by-laws  of  the  said  parties 
hereto,  respecting  the  said  harbour  and  the  re-building,  repair- 
ing, maintaining  and  improving  the  same,  and  any  building 
or  buildings  erected  thereon,  and  the  premiums  of  insurance 
thereon,  and  the  collection  of  all  rents,  tolls  and  dues,  and  the 
general  management  of  the  said  harbour,  and  each  of  the  said 
parties  may  change  or  add  to  the  number  of  the  member  or 
members  representing  them  on  the  said  committee,  provided 
always  that  the  said  corporation  of  the  township  of  Colling- 
wood shall  at  all  times  have  two  such  representatives  for  each 
one  appointed  by  the  corporation  of  the  said  town  of  Thorn- 
bury ; 
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bury  ;  and  the  said  committee  shall  have  power  from  time  to 
time  to  employ  and  hire  such  help  as  may  be  required  to 
manage  the  said  business  and  look  after  said  buildings. 

3.  All  expenditures  in  connection  with  the  said  harbour, 
including  insurance  premiums  and  salaries  of  employees  as 
well  as  the  cost  of  this  agreement  and  the  expenses  of  procur- 
ing the  necessary  legislation  to  render  the  same  valid,  shall  be 
borne  and  paid  by  the  said  parties  in  the  proportion  of  two- 
thirds  thereof  by  the  said  corporation  of  the  township  of 
Oollingwood,  and  one-third  thereof  by  the  said  corporation  of 
the  town  of  Thornbury,  and  all  proceeds  from  said  works 
shall  be  shared  by  the  said  parties  in  the  like  proportions  and 
the  said  parties  shall  also  contribute  in  the  like  proportions  to 
the  payment  of  all  damages,  penalties,  costs,  charges  and 
expenses  which  they  or  either  of  them  shall  incur  or  be  put  to, 
or  which  shall  be  recovered  against  theui  or  either  of  them  in 
respect  of  any  neglect  or  breach  of  duty  or  any  other  matter 
or  thing  relating  to  the  management  of  the  said  harbour  by 
the  said  joint  committee,  each  party,  however,  to  pay  the 
whole  expenses  of  their  own  deputations,  which  may  be  sent  to 
Ottawa  or  elsewhere  in  the  interests  of  the  said  wharf ;  and 
the  said  joint  committee  shall  keep  proper  books  of  account  in 
which  shall  be  entered  under  the  proper  heads,  all  expenses 
incurred  by  and  amounts  received  by  the  said  committee  from 
any  source  whatever  connected  with  the  said  works,  and  shall 
each  year,  immediately  after  the  close  of  navigation  and  not 
later  than  the  first  day  of  December  in  each  year,  make  out  in 
duplicate  a  detailed  statement  of  all  such  payments  and 
receipts,  and  shall  by  said  date  certify  to  the  same  by  their 
chairman,  and  deliver  one  copy  to  the  clerk  of  each  of  the  said 
municipalities,  and  thereafter  in  case  the  receipts  are  more 
than  the  expenses,  shall  pay  to  the  parties  entitled  thereto 
their  said  proportion  thereof. 

4.  In  the  event  of  the  said  storehouse  being  damaged  or 
destroyed  by  fire,  tempest  or  other  casualty,  the  said  parties 
shall  forthwith  re-build  or  reinstate  the  same  in  a  good  sub- 
stantial workmanlike  manner,  equal  in  all  respects  to  the 
present  storehouse  now  erected  at  the  said  wharf,  and  will 
keep  the  said  storehouse  in  good  and  substantial  repair  ;  and 
in  case  the  said  re-building  or  repairs  shall  not  be  commenced 
and  prosecuted  with  all  due  speed  within  four  months  after  a 
notice  in  writing,  requiring  the  same  to  be  done  or  prosecuted, 
shall  be  served  by  the  members  or  member  of  the  joint  com- 
mittee of  the  other  party,  then  the  members  or  member  so 
serving  said  notice  shall  have  power  and  authority  to  proceed 
with  the  said  work,  and  the  party  whose  member  or  members 
of  the  said  committee  shall  so  cause  the  said  work  to  be  done, 
shall  have  power  to  collect  from  the  other  party  hereto  their 
proportion  of  the  cost  of  said  work. 

5.  The  said  parties  shall  mutually  pass  by-laws  for  the 

imposition 
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imposition  arid  collection  of  tolls  as  hereafter  (to  be  employe] 
after  the  expenses  of  collection  for  the  purpose  of  assisting  in 
liquidating  the  debt  incurred  or  which  may  hereafter  be 
incurred  in  constructing,  improving  and  keeping  in  repair  the 
said  harbour  and  the  works  connected  therewith)  on  all  goods, 
wares,  merchandise  and  chattels  shipped  on  board  or  landed 
out  of  any  vessel,  boat  or  other  craft  from  or  upon  any  part 
of  the  said  Beaver  river  or  elsewhere  within  the  limits  of  the 
said  harbour,  also  upon  all  logs,  timber,  spars  and  masts  going 
through  the  same  or  any  part  thereof,  and  on  all  vessels,  boats 
or  other  craft  entering  the  said  harbour,  in  accordance  with 
the  provisions  of  any  Act  of  the  Dominion  Parliament  which 
is  now  or  may  be  hereafter  passed,  and  the  said  parties  shall 
also  pass  joint  by-laws  to  regulate  the  charges  on  goods, 
chattels  or  merchandise  for  the  use  of  the  said  storehouse  or 
any  other  building  erected  or  to  be  erected  on  the  lands  of 
either  of  the  said  parties  adjacent  to  said  wharf,  or  for  the  use 
of  the  lands  in  connection  with  the  said  wharf  and  harbour. 

6.  The  said  parties  shall  proceed  to  obtain  an  Act  of  the 
legislature  of  the  province  of  Ontario  at  the  next  session 
thereof,  to  confirm  and  render  valid  this  agreement,  and  shall 
also  proceed  to  obtain  an  Act  of  the  Dominion  of  Canada  at 
the  next  session  of  the  parliament  thereof,  to  confirm  the  said 
agreement,  in  so  far  as  relates  to  matters  in  their  control,  for 
the  granting  of  the  power  to  levy  tolls  and  harbour  dues,  as 
set  out  in  the  preceding  paragraph  hereof. 

7.  The  said  agreement  of  the  11th  November,  1887,  so  far 
as  the  same  relates  to  the  joint  control  of  the  said  wharf, 
storehouse  and  harbour,  is  hereby  declared  to  be  replaced  by 
this  agreement. 

8.  All  disputes  between  the  said  parties  in  respect  of  this 
agreement  or  arising  therefrom,  shall  be  referred  to  arbitra- 
tion under  the  provisions  of  The  Municipal  Act. 

In  witness  whereof  the  said  corporations  have  hereto  affixed 
their  corporate  seals,  and  the  reeve  and  mayor  thereof 
respectively  have  set  their  hands. 

(Sgd.)  Archld.  Campbell  [L.S. 

Reeve. 


(Sgd.)  E.  Raymond,  [L.S.] 
Mayor. 

Signed,  sealed  and  delivered 
in  the  presence  of 


Witness : 
(Sgd.)  Edward  Rorke, 

Clerk  Town  of  Thornbury. 


j 
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CHAPTER  62. 

An  Act  respecting  the  Railway  Debenture  Debt  of 
the  Village  of  Exeter. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  corporation  of  the  village  of  Exeter,  under  Preamble, 
their  by-law  No.  11,  passed  on  the  25th  day  of  July, 
1873.  incurred  a  debenture  debt  of  $10,000  in  aid  of  the  Lon- 
don, Huron  and  Bruce  Railway,  maturing  on  the  25 th  day  of 
July,  1893  ;  and  whereas  no  proper  or  sufficient  sinking  fund 
was  provided  for  redeeming  the  said  debentures  ;  and 
whereas  it  is  necessary  to  make  provision  for  the  redemption 
of  the  said  debenture  debt ;  and  the  said  corporation  has  by  its 
petition  prayed  that  an  Act  may  be  passed  for  that  purpose  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  village  of  Issue  of  de- 
Exeter  to  pass  a  by-law  or-  by-laws*  providing  for  the  issue  of  ^fliJ^OO 
debentures  under  their  corporate  seal,  signed  by  the  reeve  authorized, 
and  countersiged  by  the  treasurer  for  the  time  being,  in  such 

sums  of  not  less  than  $100  and  not  exceeding  $10,000  in  the 
whole,  as  the  said  corporation  may,  from  time  to  time  direct, 
and  the  principal  sum  secured  by  the  said  debentures  and  the 
interest  accruing  thereon  may  be  payable  at  such  place  or 
places  as  the  said  corporation  may  deem  expedient,  and  may 
he  expressed  in  either  sterling  money  of  Great  Britain  or 
currency  of  Canada. 

2.  The  said  corporation  of  the  said  village  may,  for  the  Power  to 
purpose  hereinafter  mentioned,  raise  money  by  way  of  loan  on  oStbentures. 
the  said  debentures  in  this  Province  or  elsewhere,  or  sell  or 

dispose  of  the  said  debentures  from  time  to  time,  as  they  may 
deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  more  than  Payment  of 
twenty  years  from  the  issue  thereof  as  the  said  corpora-  j^j6-^^ 
lion  may  direct.    Coupons  shall  be  attached  to  the  said  de- 
bentures for  the  payment  of  the  interest  thereon,  and  such  in- 
terest shall  be  payable  half-yearly  on  the  1st  days  of  June  and 
December,  or  yearly  on  the  1st  day  of  December  in  each  and 

every  year,  at  the  places  mentioned  therein  and  in  the 
coupons  attached  thereto,  and  such  debentures  may  bear  in- 
terest at  am7  rate  not  exceeding  five  per  cent,  per  annum. 

17  (s.)  4. 
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proceeds  of 
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Power  to  call 
in  outstanding 
debentures. 


4.  The  *>hh1  debenture?)  and  all  moneys  arising  therefrom 
shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  outstanding  debentures  of  the  village  of  Exeter,  issued  in 
aid  of  the  London,  Huron  and  Bruce  Railway,  and  in  no  other 
manner  and  for  no  other  purpose  whatsoever,  and  such  deben- 
tures may  be  known  as  the  "Railway  Debt  Debentures." 

5.  The  treasurer  of  the  said  corporation  vhall,  on  receiving 
instructions  from  the  council  so  to  do,  from  time  to  time,  but 
only  with  the  consent  of  the  holders  thereof,  call  in  any  of 
the  outstanding  debentures,  and  shall  discharge  the  same  with 
the  funds  raised  under  this  Act,  or  may  with  the  like  instruc- 
tions and  consent,  substitute  therefor  the  said  debentures  or 
any  of  them  hereinbefore  authorized  to  be  issued,  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and 
the  holders  of  the  said  outstanding  debentures. 

By  laws  not  6.  Any  by-law  to  be  passed  under  the  provisions  of  this 
until  debt*  ed  Act  snftU  not  oe  repealed  until  the  debt  created  under  such 
paid.  by-law  and  the  interest  thereon  shall  be  paid  and  satisfied. 


Debentures 
be  payable 
yearly. 


Special  rate. 


to  7.  A  portion  of  the  said  debentures  to  be  issued  under 
this  Act,  shall  be  made  payable  in  each  year  for  a  period  not 
exceeding  twenty  years  from  the  25th  day  of  July,  1893,  and 
so  that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  one  year  shall  be  equal  as  nearly  as  may  be  to  what  is 
payable  for  principal  and  interest  during  each  of  the  other 
years  of  the  period  within  which  the  debt  is  to  be  dis- 
charged. 

8.  The  said  corporation  shall  levy  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  to  be  called  "  The  1893  Debenture  Rate,"  and  it  shall  not 
be  necessaiy  to  levy  for  or  to  provide  any  sinking  fund  to 
retire  the  said  debentures  or  anv  of  them. 


Treasurer  to 
keep  proper 
books  of 
account. 


9.  It  shall  be  the  duty  of  the  treasurer  of  the  said  village 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of 
the  members  of  the  said  municipal  council  from  time  to  time 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 


the 
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the  said  amounts,  and  the  said  book  of  account  and  state- 
ment shall  at  all  times  and  at  all  reasonable  hours  be  open 
to  the  inspection  of  any  ratepayer  of  the  said  village  and 
of  any  of  the  holders  from  time  to  time  of  the  debentures 
which  shall  be  issued  under  the  powers  hereby  conferred,  or 
of  any  of  such  debentures. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  elec-  Absent  of 
tors  of  the  said  village  of  Exeter  to  the  passing  of  any  by-la  w  ®^-^not 
which  shall  be  passed  under  the  provisions  of  this  Act  or  to 
observe  the  formalities  in  relation  thereto  prescribed  by  The  55  v.  c.  42. 
Consolidated  Municipal  Act,  1892,  or  amendments  thereto. 

11.  The  debentures  issued  under  this  Act  maybe  in  the  Form  of 
form  contained  in  schedule  "A"  to  this  Act.  and  the  by-law  debentures 

„      ,  ,      .  .  ,  ,  «  anc*  by-laws. 

or  by-laws  authorizing  the  same,  and  tor  a  special  rate  tor 
payment  of  both  the  principal  and  interest  aforesaid  may  be  in 
the  form  of  schedule  "  B  "  to  this  Act. 

12.  No  irregularity  in  form  either  of  the  debentures  to  be  informalities 
issued  under  this  Act  or  of  the  by-law  authorizing  the  issuing  "°*Jj?date 
thereof,  shall  render  the  same  invalid  or  illegal,  or  be  allowed  denature*, 
as  defence  in  any  action  brought  against  the  said  corporation 

for  the  recovery  of  the  amount  of  said  debentures  and  interest 
or  any  or  either  of  them  or  any  part  thereof. 


SCHEDULE  "  A." 

(Section  11.) 

Province  of  Ontario,  Village  of  Exeter. 

Railway  Debt  Debenture. 

Under  and  by  virtue  of  an  Act  Respecting  the  Railway  De- 
benture Debt  of  the  Village  of  Exeter  passed  in 
the  year  of  Her  Majesty's  reign  and  chaptered 
the  Corporation  of  the  Village  of  Exeter,  in  the  County  of 
Huron,  promise  to  pay  the  bearer  at  the  sum  of 

,  on  the  day  of  ,  one  thousand 

hundred  and  ,  and  the  half  yearly  coupons 

for  interest  thereon,  hereto  attached,  as  the  same  shall 
severally  become  due. 

Dated  at  Exeter,  Ontario,  this  dav  of 

AD. 

[l.s]  ♦  A.B..  Reeve. 

CD.,  Treasurer. 

SCHEDULE 


260 


( liiap,  02. 


VILLAGE  OF  EX  ETER. 


:«  VlCT. 


SCHEDULE  "  B." 
(Section  11.) 

By-law  No.  ,  to  authorize  the  issue  of  debentures  under 
An  Act  respecting  the  railway  debenture  debt  of  the  village  of 
Exeter,  passed  in  the  fifty-sixth  year  of  Her  Majesty's 
reign  and  chaptered  and  to  impose  a  special  rate  for 

the  payment  of  the  said  debentures. 

Whereas,  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  therein  mentioned  to  be  known  as  the  railway 
debt  debentures,  not  exceeding  the  sum  of  810,000  in  the 
whole,  as  the  corporation  of  the  village  of  Exeter  may  in 
pursuance  of  and  in  conformity  with  the  provisions  of  the  said 
Act,  direct. 

And  whereas  for  the  purposes  mentioned  in  the  said  Act  it  is 
necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$         ,  payable  on  the  day  of  ,  with 

interest  thereon  at  the  rate  of  per  cent,  per  annum,  pay- 
able yearly  or  half-yearly,  according  to  the  coupons,  to  the 
said  debentures  attached. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  village  of  Exeter,  according  to  the  last  revised  assessment 
of  the  said  village  being  for  the  year  one  thousand 
hundred  and  ,  was  $ 

Therefore  the  municipal  corporation  of  the  village  of  Exeter 
enacts  as  follows  : — 

1.  Debentures  under  the  said  Act  and  for  the  purpose  therein 
mentioned  to  be  known  as  railway  debt  debentures  to  the  ex- 
tent of  S  are  hereby  authorized  and  directed  to  be 

issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per  cent, 
per  annum,  payable  half-yearly,  on  the  first  da}-s  of  June  and 
December  in  each  year  (or  yearly  on  the  first  day  of  Decem- 
ber in  each  year,  as  tie  case  may  be). 

This  by-law  passed  in  open  council  this  day  of 

,  in  the  year  of  our  Lord  one  thousand 
hundred  and 
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CHAPTER  63. 

Ad  Act  respecting  the  Town  of  Fort  William  and  the 
Municipality  of  Neebing. 

[Assented  to  27th  May,  $893.] 

WHEREAS  the  corporations  of  the  town  of  Fort  William  Preamble 
and  of.  the  municipality  of  Neebing,  in  the  provisional 
judical  district  of  Thunder  Bay,  have  by  their  petition  set 
forth  that  the  corporation  of  the  municipality  of  Neebing  in 
the  then  territorial  district  of  Thunder  Bay,  in  the  then 
provisional  district  of  Algoma,  was  incorporated  by  an  Act  of 
this  Legislature,  passed  in  the  44th  year  of  Her  Majesty's 
reign,  and  chaptered  43  being  thereby  detached  from  the 
municipality  of  Shuniah,  and  that  the  corporation  of  the 
town  of  Fort  William  in  the  said  judical  district  of  Thunder 
Bay,  was  incorporated  by  an  Act  of  this  Legislature,  passed  in 
the  55th  }Teai  of  Her  Majesty's  reign,  and  chaptered  70,  and 
thereby  detached  from  the  municipality  of  Neebing,  and  that 
by  the  said  Act  provision  was  made  for  the  arrangement, 
apportionment  and  settlement  of  the  debts,  assets  and  liabili- 
ties referred  to  in  the  memorandum  of  agreement,  report  and 
by-law  hereinafter  mentioned  and  incorporated  in  the 
schedules  to  this  Act,  and  that  by  the  said  memorandum  of 
agreement,  which  was  made  on  the  16th  day  of  February, 
1893,  between  the  corporation  of  the  municipality  of  Neebing 
thereto,  of  the  first  part,  and  the  corporation  of  the  town  of 
Fort  William,  of  the  second  part,  the  said  municipalities 
settled  and  arranged  between  themselves  the  apportionment 
of  the  property,  assets  and  the  amount  of  the  debenture  debt 
and  other  liabilities  of  the  municipality  of  Neebing  to  be 
assumed  by  each  of  the  said  municipalities  respectively,  and 
the  terms  on  which  it  should  be  so  assumed,  which  memo- 
randum of  agreement  is  set  out  in  full  in  schedule.  "A" 
appended  to  this  Act;  and,  whereas  by  the  4th  and  5th 
paragraphs  of  the  said  memorandum  of  agreement  the  said 
town  of  Fort  William  is  to  pay  the  said  municipality  of 
Neebing  the  sum  of  seven  thousand  five  hundred  dollars  on 
the  terms  therein  set  out ;  and,  whereas,  in  pursuance  of  said 
agreement,  and  report  of  its  committee  the  council  of  the 
corporation  of  the  said  town  of  Fort  William  did  on  the  7th 
day  of  March,  1893,  pass  a  03^-law  to  issue  debentures  to  the 
amount  of  $7,500,  which  report  and  by-law  are  set  out 
in  the  schedules  "  B "  and  "  C "  to  this  Act,  and  it  is 
further  witnessed  that  the  said  several  municipal  corpora- 
tions, parties  to  the  said  agreement,  agreed  the  one  with 
the  other  that  they  would  cause  to  be  taken  all  proper  and 
requisite  means  to  have  the  said  agreement  and  debentures 
issued  thereunder  ratified,  legalized  and   confirmed  by  this 

Legislature  ; 


262 


Chap.  6'3. 


FORT  WILLIAM  AND  NEEBING. 


56  Vict. 


Legislature;  and  whereas,  by  the  said  petition  it  is  set  forth 
that  the  said  agreement  of  the  16th  day  of  February,  1893, 
and  the  by-law  of  the  7th  day  of  March,  1 89:>,  being  by- la  v. 
No.  37  of  the  town  of  Fort  William,  and  the  debenture* 
issued  thereunder,  should  be  legalized,  validated  and  con- 
firmed by  this  Legislature  ;  and,  whereas,  by  the  said  petition 
it  is  further  set  forth  that  the  council  of  the  said  municipality 
of  Neebing  did  on  the  7th  day  of  June,  1892,  pass  a  by-law 
forming  a  school  section  in  the  ward  or  township  of  Paipoonge, 
known  as  school  section  Number  1,  Paipoonge,  and  that  a 
meeting  of  the  ratepayers  of  the  said  school  section  wa>  held 
on  the  18th  day  of  June  following,  when  three  trustees  were 
elected  for  the  said  school  section  by  acclamation;  an 
whereas,  doubts  have  been  entertained  as  to  whether  sai 
election  was  legal,  and  it  is  desirable  to  remove  said 
doubts ;  and  whereas,  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Agreement,  1.  The  said  memorandum  of  agreement  of  the  l<>th  day  of 
bePSww«  February  1893,  made  between  the  municipality  of  Neebing 
firmed.  °  and  the  town  of  Fort  William,  and  set  out  in  full  in  the 
schedule  "  A "  to  this  Act,  and  also  the  said  report  and 
by-law  No.  37  of  the  town  of  Fort  William,  and  the  deben- 
tures to  be  issued  thereunder,  and  referred  to  in  the  said  agree- 
ment and  set  out  in  full  in  the  schedules  "  B  "  and  41  C  :'  re- 
spectively, to  this  Act,  are  hereby  in  ali  respects  confirmed 
and  made  legal  and  valid  for  every  purpose,  object  and  intent 
and  all  payments  in  respect  of  debentures  assumed  or  to  be 
issued  under  the  said  agreement  shall  form  a  charge  upon  and 
be  raised  annually  from  all  the  ratable  property  of  the 
municipality  of  the  town  of  Fort  William  during  the  currency 
of  the  said  debentures.  Nothing  in  this  section  contained 
shall  affect  the  question  of  costs  of  any  action  or  proceeding 
now  pending. 

Municipality  2.  The  corporation  of  the  municipality  of  Neebing  shall 
of  Neebing     have  power  to  build  those  sections  of  the  wagon  road  men- 


buiw^ections  tioned  in  the  6th  paragraph  of  said  agreement,  which  are  t 
roada?°n       ^e  conskructed  without  the  corporate  limits  of  the  said  munici- 
pality of  Neebing  and  to  pay  for  the  said  work  out  of  the 
funds  provided  for  the  building  of  said  wagon  road. 

Election  of         3   Notwithstanding  any  irregularities  in  the  election  of  the 
school  trustees  trustees  of  school  section  No.  1,  Paipoonge,  held  the  18th  day 
confirmed.      of  june>  1892   the  saic|  election  is  hereby  legalized  and  con- 
firmed and  all  acts  and  proceedings  done  and  held  by  said 
trustees  while  holding  office  as  said  trustees  are  to  be  deemed 
to  have  been  reo-uarlv  and  legally  conducted. 
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SCHEDULE  A. 

(Section  1.) 

Memorandum  of  agreement  made  in  triplicate  this  sixteenth 
day  of  February,  one  thousand  eight  hundred  and  ninety- 
three,  between  the  corporation  of  the  municipality  of  Nee- 
bing, of  the  first  part,  and  the  corporation  of  the  town  of 
Fort  William,  of  the  second  part. 

Whereas  both  of  the  said  corporations  were  included  in  the 
municipality  of  Neebing. 

And,  whereas,  by  an  Act  of  the  Province  of  Ontario,  passed 
in  the  55th  year  of  Her  Majesty's  regin,  entitled  An  Act  to 
incorporate  the  Town  of  Fert  William  the  said  town  of  Fort 
William  was  withdrawn  from  the  said  municipality  of  Neebing 
and  constituted  a  body  corporate  under  the  name  of  the  cor- 
poration of  the  town  of  Fort  William. 

And  whereas,  prior  to  the  passing  of  the  said  Act  the  then 
existing  debenture  debt  of  the  said  municipality  amounted 
in  all  to  the  sum  of  sixtj'-nine  thousand  dollars,  ($69,000). 

And  whereas,  by  the  14th  section  of  the  said  Act  all  assets 
debts,  liabilities  and  obligations  of  the  said  municipality  of 
Neebing  were  to  be  apportioned  between  the  two  municipali- 
ties, as  might  be  agreed  upon. 

And  whereas,  the  said  corporations  have  agreed  to  settle  the 
amount  of  said  assets,  debts,  liabilities  and  obligations  as  here- 
inafter set  forth. 

Now,  therefore  this  agreement  wftnesseth  as  follows  : — 

(1)  The  said  corporation  of  the  second  part  for  it«elf  and  its 
successors,  assumes  the  payment  of  all  the  debentures  issued 
by  the  corporation  of  the  first  part,  under  various  by-laws,  and 
amounting  in  all  to  the  sum  of  fifty-eight  thousand  five  hun- 
dred dollars  ($58,500),  the  particulars  of  which  are  given  in  the 
schedule  hereto,  annexed,  marked  "A"  with  all  interest  thereon 
unpaid  or  to  become  due,  and  covenants  and  agrees  to  save 
harmless  the  said  corporation  of  the  first  part  and  its  successors 
from  time  to  time  and  at  all  times  hereafter,  from  and 
against  all  loss,  costs,  charges,  damages  and  expenses  which 
the  said  corporation  of  the  first  part  or  its  successors  may  at 
any  time  hereafter  sustain  or  be  put  to  by  reason  of 
the  said  corporation  of  the  second  part,  not  paying  the  interest 
on  the  said  assumed  debentures,  as  it  falls  due  from  time  to 
time  or  not  paying  the  assumed  debentures  at  the  maturity 
thereof. 

(2) 
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(2)  And  the  said  corporation  of  the  first  part  hereby  assumes 
the  payment  of  that  portion  ol*  the  debentures  known  as  the 
Prince  Arthur  Landing  and  Kaministiquia  railway  deben- 
tures assumed  by  the  said  corporation  of  the  first  part  under 
an  agreement  dated  the  sixth  day  of  November,  A.  D.  1885, 
between  the  corporation  of  the  municipality  of  Shuniah  and 
the  corporation  of  the  first  part,  amounting  to  the  sum  of 
ten  thousand  five  hundred  dollars,  ($10,500)  together  with  all 
interest  thereon  to  become  due  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  ninety-three,  and  covenants 
and  agrees  to  save  harmless  the  said  corporation  of  the  second 
part,  and  its  successors  from  time  to  time  and  at  all  times 
hereafter,  from  and  against  all  loss,  costs,  charges,  damages 
and  expenses  which  the  said  corporation  of  the  second  part  or 
its  successors  may  at  any  time  hereafter  sustain  or  be  put  to 
by  reason  of  the  said  corporation  of  the  first  part,  not  paying 
the  interest  on  the  said  assumed  debentures  and  the  said 
debentures  at  the  maturity  thereof. 

(3)  All  unpaid  interest  and  sinking  fund  on  debentures  now 
past  <  ue  (if  any)  to  be  paid  by  the  corporation  by  whom  the 
said  debentures  are  assumed. 

(4)  The  said  corporation  of  the  second  part  agrees  to  pay  to 
the  said  corporation  of  the  first  part  the  sum  of  seven  thou- 
sand five  hundred  dollars,  which  the  said  corporation  of  the 
first  part  agrees  to  apportion  and  pay  out  as  follows,  viz  : — 

Two  thousand  dollars  to  the  townships  of  Blake,  Crooks, 
Pardee  and  Paipoonge,  and  five  thousand  five  hundred  dollars 
to  the  township  Neebing  all  of  the  said  townships  being 
comprised  in  the  same  municipality  of  Neebing 

(5)  The  said  corporation  of  the  first  part  agrees  to  accept 
in  payment  of  the  saidsum  of  seven  thousand  five  hundred  dollars 
twenty  year,  five  per  cent,  debentures  of  the  said  town  of  Fort 
William,  which  the  corporation  of  the  first  part  agrees  to  accept 
at  par,  but  all  expenses  incurred  in  connection  with  an  appli- 
cation to  be  made  to  the  Legislature  of  the  Province  of  Ontario 
to  legalize  said  issue  is  to  b3  borne  by  the  said  corporation  of 
the  second  part. 

(6)  The  said  corporation  of  the  first  part  agrees  to  build 
according  to  the  specifications  hereto  annexed,  marked  ;'B"  a 
wagon  road  from  Vickers  street  in  the  town  of  Fort  William, 
westerly  along  the  road  allowance  between  concessions  two 
and  three  in  the  township  of  Neebing  now  in  the  town  of  Fort 
William,  to  lot  number  eleven,  thence  on  the  road  allowance 
between  concessions  three  and  four  to  the  side  road  between 
lots  fifteen  and  sixteen,  thence  northerly  along  side  road 
allowance  to  the  boundary  between  the  townships  of  McTntyre 
and  Neebing  thence  northerly  through  the  township  of 
Mclntyre  until  the  said  road  meets  what  is  known  as  the  Oliver 
road,  also  along  either  Brown  or  Edward  street  in  the  said 
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town  of  Fort  William  until  their  extensions  meet  the  said  road 
l3etween  the  second  and  third  concessions,  said  road  to  be  com- 
pleted according  to  specifications  by  the  first  day  of  November, 
A.  D.  1893. 

7.  The  said  corporation  of  the  second  part  agrees  to  assume 
the  position  of  the  said  corporation  of  the  first  part  in  the 
completion  of  a  certain  agreement  entered  into  between  the 
Canadian  Pacific  Railway  Company  and  the  said  corporation  of 
the  first  part,  as  to  the  right  of  way  of  said  railway  through 
the  town  of  Fort  William. 

8.  The  said  corporation  of  the  first  part  agrees  to  pay  one- 
fourth  of  the  further  expenses  of  George  McDonald,  an  inmate 
of  the  Home  for  incurables  in  Toronto,  the  remaining  three- 
fourths  of  said  expenses  to  be  assumed  and  paid  by  the  said 
corporation  of  the  second  part, 

9.  All  arrears  of  taxes  on  lands  comprised  in  the  said  town 
of  Fort  William  when  collected,  are  to  become  the  property 
and  asset  of  the  corporation  of  the  second  part. 

10.  The  corporation  of  the  first  part  is  to  transfer  to  the 
corporation  of  the  second  part  all  lands  situated  in  the  town 
of  Fort  AVilliam,  now  standing  in  the  name  of  the  corporation 
of  the  first  part  together  with  all  title  deeds  and  other  docu- 
ments relating  thereto. 

11.  That  all  the  streets,  roads,  crossings,  sidewalks,  and  all 
permanent  and  other  improvements  shall  become  the  property, 
and  belong  to  the  respective  municipalities  in  which  they  are 
situated,  also  that  the  corporation  of  the  first  part  will  hand 
over  to  the  corporation  of  the  second  part,  all  by-laws,  docu- 
ments and  other  papers  exclusively  affecting  lands,  streets,  roads, 
crossings,  side-walks  and  other  permanent  improvements 
situated  in  the  town  of  Fort  William. 

12.  All  fire  protection  appliances  and  all  band  instruments 
are  to  be  transferred  by  the  corporation  of  the  first  part  to  the 
corporation  of  the  second  part,  and  are  hereby  acknowledged 
to  be  the  property  of  the  said  corporation  of  the  second  part. 

13.  The  corporation  of  the  second  part  agrees  to  assume 
and  pay  the  balance  due,  amounting  to  about  five  hundred  and 
twelve  dollars  on  a  certain  note  for  twelve  hundred  dollars 
made  by  the  corporation  of  the  first  part  to  one  John  McKellar, 

14.  All"  debts  and  liabilities  not  herein  or  otherwise 
provided  for  are  hereby  considered  paid  and  settled  at  the  date 
of  this  agreement  as  between  the  said  companies. 

15.  That  all  necessary  expenses  incurred  in  connection  with 
the  legalizing  of  this  agreement,  be  borne  equally  by  and 
between  both  corporation.'?  aforesaid. 

16.  It  is  expressly  understood  and  agreed  by  and  between 
the  corporations  hereto,  that  the  terms  of  this  agreement  is  a 
full  and  final  settlement,  and  is  made  in  pursuance  of  section 
14  of  the  Act  hereinbefore  referred  to  being  an  Act  to  incor- 
porate 
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porate  the  t  own  of  Fort  William,  and  each  of  said  corporations 
hereby  mutually  covenants  and  agrees  one  with  the  other  to 
do  all  necessary  acts  to  cany  out  the  intention  of  this  agree- 
ment. 

As  witness,  the  hands  of  the  reeve  of  the  said  municipality 
of  Neebing  and  of  the  mayor  of  the  said  town  of  Fort  William, 
and  the  hands  of  the  several  clerks  of  the  said  municip  ilities 
and  of  the  several  corporate  seals  thereof  hereto  attached. 


«.L.S.'t 


Attached,  signed, 


sealed  and  delivered 

in  the  presence  of 

Donald  A.  MoLeod. 


A.  L.  Stevenson, 
Reeve 

E.  S.  Rutledge, 

Clerk. 

John  McKellar, 

Mayor. 

E.  S.  Rutledge, 

Clerk. 


Schedule  "A." 


Name  of  debenture. 


McKellar,  Ward  Improvement 
McKellar,  Ward  Improvement 

Saw-mill  

Foundry  

Foundry  

School  

P.  A.  I).  &  W.  Railway  


Number 

of 
by-law. 


Amount. 


114 

$10,000 

123 

20,000 

119 

8,000 

95 

1,200 

96 

1,300 

44 

3,000 

99 

15.000 

$58,500 

Schedule  "B  " 

Specification  of  wagon  road  to  be  built  in  pursuance  of  annexed  agree- 
ment . 

From  Vickers  street  to  the  east  side  of  lot  number  nine  on  the  second 
and  third  concession  of  Neebing 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  be  ditched  and  graded  up  similar  U>  the  streets  in  the  town 
of  Fort  William,  making  a  road  forty  feet  wide  from  outside  to  outside  of 
ditches. 

From  east  side  of  lot  number  nine  to  lot  number  sixteen  on  the  third 
and  fourth  concessions  of  Neebing. 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  be  graded  up  with  one  ditch  on  the  south  side  twenty  feet 
from  centre,  and  culverts  put  in  with  flatted  timber  in  the  small  ravines 
crossing  the  road  and  leading  down  to  the  Neebing  River. 

From 


J  893. 


FORT  WILLI  AM  A**l»  **EB!NO. 


Chap.  63. 


267- 


From  the  Neebing  River  along  the  side  road  allowance  between  lots 
numbers  fifteen  and  sixteen  to  the  boundary  between  the  townships  of 
Mclntyre  and  Neebing,  and  from  the  boundary  of  Neebing  to  the  Oliver 
road. 

Road  allowance  to  be  stumped  twenty  feet  on  eaeh  side  of  centre,  the 
same  to  be  ditched  and  graded  up  similar  to  the  streets  in  the  town  of 
Fort  William,  with  the  exception  of  the  Tamarac  swamp  on  the  fourth 
and  fifth  concessions  of  Neebing  which  shall  be  either  ditched  or  cordu- 
royed, if  corduroy  be  used  the  corduroy  to  be  sixteen  feet  wide,  laid  on 
three  stringers. 

All  of  the  road  allowance  from  Vickers  street  to  the  Oliver  road  to  be 
chopped  out  the  full  width,  viz.  HG  feet,  all  timber  and  brush  to  be  burnt  or 
taken  away. 

Bridge. 

The  bridge  across  the  Neebing  river  at  lot  sixteen  on  the  fourth 
concession  to  be  built  sixteen  feet  wide,  by  driving  four  piles  in  a  row  five 
feet  apart,  and  eighteen  feet  apart  from  each  row,  piles  to  be  capped  with 
10  by  12  timber,  and  bents  to  be  put  upon  the  poles  of  a  sufficient  height 
to  allow  of  an-  easy  crossing,  bents  to  be  of  10  by  10  in,  timber  securely 
bolted  and  capped  and  four  stringers  running  across  the  bridge  on  top  of 
bent,  caps  of  8  in.  by  12  in.  timber  and  spiked  down  to  cap.  covering  of 
bridge  to  be  either  3-inch  plaukor  four-inch  flatted  timber,  with  a  railing 
on  each  side  of  the  bridge  four  feet  high. 

A13  timber  to  be  used  in  the  construction  o'  the  bridge  to  be  either 
cedar,  tamarac  or  pine. 


SCHEDULE  B. 

(Section  1.) 

Report  of  the  committee  appointed  to  meet  with  a  com- 
mittee of  the  council  of  the  township  of  Neebing,  and  arrange 
a  basis  of  settlement  of  all  assets,  debts,  liabilities  and  obliga- 
tions between  the  corporation  of  the  municipality  of  Neebing 
and  the  corporation  of  the  town  of  Fort  William,  in  pursu- 
ance of  section  14  of  the  Act  passed  in  the  55th  year  of  Her 
Majestys'  reign,  chaptered  70,  entitled  an  Act  to  incorporate 
the  town  of  Fort  William. 

1.  Your  committee  beg  to  report  that  in  pursuance  of  reso- 
lution No.  14  of  your  council  held  on  the  eighteenth  day  of 
October,  1892,  the}7  have  been  in  communication  with  a  com- 
mittee appointed  by  the  said  council  of  the  municipality  of 
Neebing,  on  the  twenty-second  day  of  October,  1892,  in  regard 
to  the  said  settlement  and  have  after  having  taken  all  neces- 
sary accounts  each  made  to  the  other  certain  proposals  which 
to  them  seem  most  reasonable,  an  outline  of  which  is  here- 
unto annexed,  and  your  committee  recommend  to  the  council 
that  the  same  should  be  received,  confirmed  and  adopted 
by  the  council  and  that  an  agreement  should  be  entered  into 
between  the  said  corporations  on  the  basis  of  the  said  pro- 
posals and  a  by-law  passed  forthwith  by  the  council  to  raise 
by  the  issue  of  debentures  of  this  corporation  the  sum  of 
seven  thousand  five  hundred  dollars,  to  be  paid  to  the  said 
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corporation  of  the  municipality  of  Neebing,  and  that  an 
application  be  made  forthwith  to  the  Legislature  of  the  Pro- 
vince of  Ontario,  to  validate  and  confirm  the  >aid  agreement, 
the  said  hy-law  and  the  debentures  to  be  issued  thereon. 

(Sgd).       J<»hn  M<  Kkllar, 
(Sgd).      John  Morton, 
iSgd).      R.  J.  Armstrong. 

The  town  of  Fort  William  proposes  to  assume  the  pay- 
ment of  all  the  debentures  issued  by  the  corporation  of  the 
municipality  of  Neebing,  under  various  by-laws  and  amount- 
ing in  all  to  the  sum  of  $58,500,  the  particulars  of  which  are 
given  in  the  schedule  hereto  annexed,  marked  "  A  "  with  all 
interest  theron  unpaid  or  to  become  due. 

2.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  assume  the  payment  of  that  portion  of  the  debentures 
assumed  by  the  corporation  of  Neebing,  under  an  agreement 
dated  the  Gth  day  of  November,  A.D.  1885,  between  the  cor- 
poration of  the  municipality  of  Shuniah,  and  the  said  corpor- 
ation of  Neebing,  amounting  to  the  sum  of  $10,500,  together 
with  all  interest  thereon  to  become  due  after  the  first  day  of 
January,  1893. 

3.  All  unpaid  interest  and  sinking  fund  on  the  debentures 
now  past  due  (if  any)  to  be  paid  by  the  corporation  by  whom 
the  said  debentures  are  assumed. 

4.  The  corporation  of  the  town  of  Fort  William  proposes  to 
pay  to  the  corporation  of  the  municipality  of  Neebing  the 
sum  of  $7,500  which  the  said  corporation  of  Neebing  agrees 
to  apportion  and  pay  out  as  follows,  viz  :  — 

$2,000  to  the  townships  of  Blake,  Crooks,  Pardee  and  Pai- 
poonge  and  $5,500  to  the  township  of  Neebing,  all  of  the  said 
townships  beHg comprised  in  the  said  municipality  of  Neebing. 

5.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  accept  in  payment  of  the  said  sum  of  $7,500.  twenty  year 
five  per  cent,  debentures,  of  the  said  town  of  Fort  William 
and  agrees  to  accept  same  at  par.  But  all  expenses  incurred 
in  connection  with  an  application  to  be  made  to  the  Legisla- 
ture of  the  Province  of  Ontario,  to  legalize  said  issue,  is  to  be 
borne  by  the  corporation  of  the  town  of  Fort  William 

6.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  build  according  to  the  specifications  hereto  annexed,  marked 
"  B  "  a  wagon  road  from  Vickers  street  in  the  town  of  Fort 
William  westerly  along  the  road  allowance,  between  conces- 
sions two  and  three,  in  the  township  of  Neebing.  now  in  the 
town  of  Fort  William  to  lot  number  eleven,  thence  on  the 
road  allowance  between  concession  three  and  four  to  the  side 
road  between  lots  fifteen  and  sixteen,  thence  northerly  along- 
side road  allowance  to  the  boundary  between  the  townhips 
of  Mclntvre  and  Neebing.  thence  northerly  through  the  town- 
ship 
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ship  of  Melntyre  until  the  said  road  meets  what  is  known  as 
the  Oliver  road,  also  along  either  Brown  or  Edward  street  in 
the  said  town  of  Fort  William  until  their  extensions  meet  the 
said  road  between  the  second  and  third  concessions,  said  road 
to  be  completed  according  to  specifications  by  the  first  day  of 
November  A  D.  1893. 

7.  The  corporation  of  the  town  of  Fort  William  proposes 
to  assume  the  position  of  the  corporation  of  the  municipality 
of  Neebing  in  the  completion  of  a  certain  agreement  entered 
into  between  the  Canadian  Pacific  Railway  Company  and  the 
said  municipality  of  Neebing  as  to  the  right  of  way  of  the 
said  railway  through  the  town  of  Fort  William. 

8.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  pay  one-fourth  of  the  further  expenses  of  one  George 
McDonald,  an  inmate  of  the  Home  for  Incurables,  in  Toronto, 
and  the  said  town  of  Fort  William  proposes  to  pay  the  remain- 
ing three-fourths  of  said  expenses. 

9.  It  is  proposed  between  the  said  corporations  that  all 
arrears  of  taxes  on  lands  comprised  in  the  said  town  of  Fort 
William  when  collected  are  to  be  the  property  and  an  asset  of 
the  corporation  of  the  tow  n  of  Fort  William. 

10.  The  corporation  of  the  municipality  of  Neebing  pro- 
poses to  transfer  to  the  town  of  Fort  William  all  lands  situated 
in  the  town  of  Fort  William,  now  standing  in  the  names  of 
the  corporation  of  the  municipality  of  Neebing,  together  with 
all  title  deeds  and  other  documents  relating  thereto. 

11.  It  is  proposed  that  all  streets,  roads,  crossings,  sidewalks 
and  all  permanent  and  other  improvements  shall  become  the 
property  of  and  belong  to  the  respective  municipalities  in 
which  they  are  situated,  also  that  the  corporation  of  the  muni- 
cipality of  Neebing  will  hand  over  to  the  corporation  of  the 
town  of  Fort  William  all  by-laws,  documents  and  other  papers 
exclusively  affecting  lands,  streets,  roads,  crossings,  sidewalks 
and  other  permanent  improvements  situated  in  the  town  of 
Fort  William. 

12.  It  is  proposed  that  all  fire  protection  appliances  and  all 
band  instruments  are  to  be  transferred  by  the  municipality  of 
Neebing  to  the  town  of  Fort  William. 

13.  The  corporation  of  the  town  of  Fort  William  proposes 
to  assume  and  pay  the  balance  due  amounting  to  about  $512 
on  a  certain  note  for  $1,200,  made  by  the  corporation  of 
the  municipality  of  Neebing  to  one  John  McKcllar. 

14.  It  is  proposed  by  the  said  corporations  that  all  necessary 
expenses  incurred  in  connection  with  the  legalizing  of  this 
agreement  be  borne  equally  by  and  betw7een  both  corpora- 
tions aforesaid. 

(Sgd.)       Allx  Steve v son, 

Chairman  Neebing  Council  Committee. 
Sgd.)      John  McKellak, 
Chairman.  Town  of  Fort  William,  Council  Committee. 

Schedule 
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Name  of  debenture. 

No  of  by-law. 

Amount. 

 _  

114 

$10,000  00 

123 

20,000  00 

119 

8,000  00 

95 

1,200  00 

96 

1,300  00 

44 

3,000  00 

P.  A.  D.  A  \V.  R.  K  

99 

1.3,000  00 

$S8,000  00 

Schedule  "  B." 

Specifications  of  wagon  road  to  be  built  in  pursuance  of  annexed  agre<-> 
ment. 

From  Vickers  street  to  east  side  of  lot  number  nine  on  the  second  uid 

third  concessions  of  Neebing. 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  be  ditched  and  graded  up  similar  to  the  streets  in  the  town 
of  Fort  William  making  a  road  forty  feet  wide  from  outside  to  outside  of 
ditches. 

From  east  side  of  lot  number  nine  to  lot  number  sixteen  on  the  third 
and  fourth  concessions  of  Neebing. 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  b°  graded  up  with  one  ditch  on  the  south  twenty  feet  from 
centre,  and  culverts  put  in  with  Hatted  timber  in  the  small  ravines  crossing 
the  road  and  leading  down  to  the  Neebing  R. 

From  the  Neebing  river  along  the  side  road  allowance  between  lota 
number,  s  fifteen  and  sixteen  to  the  boundary  between  the  township  f 
Mclntyre  and  Neebing  and  from  the  boundary  of  Neebing  to  the  Olivet 
Road.  Road  allowance  to  be  stumped  twenty  fed  on  each  side  of  centre, 
the  same  to  be  ditched  and  graded  up  similar  to  the  streets  in  Fort 
William  with  the  exception  of  the  tamarae  swamp  of  the  fourth  and  fifth 
concessions  of  Neebing  which  shall  be  either  ditched  or  corduroyed,  if 
c  rduroy  be  used  the  corduroy  to  be  sixteen  feet  wide  to  be  laid  on 
three  stringers.  All  the  road  allowances  from  Vickeis  street  to  the 
Oliver  road  to  be  chopped  out  the  full  width,  viz.  66  feet  a'l  the  timber 
and  brush  to  be  burnt  or  taken  away. 

Bridge. 

The  bridge  across  the  Neebing  river  at  lot  sixteen  on  the  fourth  con- 
cession to  be  built  sixteen  feet  wide  by  driving  four  piles  in  a  row  five 
feet  apart,  and  eighteen  feet  apart  from  each  row,  piles  to  be  capped  with 
10  by  12  inch  timber  and  bents  to  be  put  upon  the  poles  of  a  sufficient 
height  to  allow  of  easy  crossing.  Bents  to  be  of  10  by  10  inch  timber 
securely  bolted  and  capped  and  four  stringers  running  across  the  bridge 
on  top  of  bents  caps  of  8  by  12  inch  timber  and  spiked  down  to  cap, 
covering  of  bridge  to  be  either  three-inch  plank  or  4  inch  flatted  timber 
with  a  railing  on  each  side  of  bridge  4  feet  high.  All  timber  to  be  used 
i-.r.  the  construction  of  the  bridge  To  be  either  cedar,  tamarae  or  pine. 

SCHEDULE 


1893. 


FORT  WILLIAM  AND  NEEBi NG. 


Chap.  63. 


271 


SCHEDULE  C. 

(Section  1.) 

Town  of  Fort  William  by-law  No.  37. 

A  by-la wT  to  raise  by  the  issue  of  debentures  the  sum  of 
seven  thousand  five  hundred  dollars,  in  pursuance  of  a  certain 
agreement  dated  the  16th  day  of  February,  1893,  and  made 
between  the  corporations  of  the  municipality  of  Neebing  and 
of  the  corporation  of  the  town  of  Fort  William. 

Whereas,  by  an  Act  of  the  Legislature  of  the  Province  of 
Ontario,  passed  in  the  55th  year  of  Her  Majesty's  reign,  and 
chaptered  70,  entitled  "An  Act  to  incorporate  the  town  of 
Fort  William,"  the  said  town  of  Fort  William  was  separated 
from  the  said  municipality  of  Neebing,  and  was  constituted  a 
corporation  or  body  politic,  under  the  name  of  the  corporation 
of  the  town  of  Fort  William. 

And,  whereas,  by  section  14  of  the  said  Act,  except  as  other- 
wise provided  therein,  it  was  provided  that  the  property 
assets,  debts,  liabilities  and  obligations,  of  the  said  municipality 
of  Neebing  should  be  apportioned  between  the  said  munici- 
pality of  Neebing  and  the  said  town  of  Fort  William  as 
might  be  agreed  upon. 

And,  whereas,  it  was  agreed  among  other  things  in  the  said 
agreement  by  and  between  the  said  corporations,  that  the  said 
town  of  Fort  William  should  pay  to  the  said  municipality  of 
Neebinor  the  sum  of  seven  thousand  five  hundred  dollars. 

And,  whereas,  it  is  desirable  and  necessary  to  raise  the  said 
sum  of  seven  thousand  five  hundred  dollars  for  the  purpose 
aforesaid  by  the  issue  and  sale  of  the  debentures  of  the  said 
towrn  of  Fort  William  payable  at  the  end  of  twenty  years,  with 
interest  as  hereinafter  provided. 

And,  whereas,  it  will  require  the  sum  of  three  hundred  and 
seventy-rive  dollars  to  be  raised  annually  for  a  period  of 
twenty  years  the  currency  of  the  said  debentures,  to  be  issued 
under  and  virtue  of  this  by-law,  to  pay  the  interest  of  the  said 
debt,  and  the  sum  of  two  hundred  and  fifty  dollars  to  be 
raised  annually  during  the  same  period  for  forming  a  sinking 
fund  for  the  payment  of  the  debt  created  by  this  by-law,  at 
the  end  of  the  said  twenty  years  when  the  said  debentures 
shall  have  matured,  making  in  all  the  sum  of  six  hundred  and 
twenty-five  dollars,  to  be  raised  annually  by  special  rate, 
sufficient  therefor  upon  all  ratable  property  of  the  municipality 
of  the  town  of  Fort  William  during  the  period  of  twenty 
years,  the  currency  of  the  said  debentures. 

And, 


Chap.  63. 


KOKT  WILLIAM  AND  NfcEBlNG. 


56  Vict. 


And,  whereas,  the  whole  amount  of  the  whole  ratable 
property  of  the  said  municipality  of  Neebing  according  to  the 
last  revised  assessment  roll  amounts  to  one  million  and  eighty- 
nine  thousand  two  hundred  and  eighty-eight  dollars,  of  which 
that  part  that  has  been  incorporated  into  and  made  to  form  a 
part  of  the  town  of  Fort  William  as  above  in  part  recited 
amounts  to  nine  hundred  and  seventeen  thousand  three  hun- 
dred and  sixty-six  dollars. 

And,  whereas,  by  section  16  of  chapter  70,  of  55  Victoria^ 
the  said  Act  to  incorporate  the  town  of  Fort  William  it  was 
enacted  that  the  assessment  roll  for  the  municipality  of  Nee- 
bing  for  the  year  1892  so  far  as  the  same  effects  the  lands 
within  the  limits  of  the  town  of  Fort  William,  would  be  to  all 
intents  and  purposes  as  if  the  same  were  made  by  and  in 
behalf  of  the  said  town  of  Fort  William. 

And,  whereas,  the  existing  debt  of  the  municipality  of  Nee- 
bing  amounts  to  sixty-nine  thousand  dollars  and  no  principal 
or  interest  is  in  arrears,  and  it  has  been  agreed  by  and  between 
the  said  corporations  by  the  said  agreement  that  the  said  town 
of  Fort  William  should  accept  and  bear  fifty-eight  thousand 
and  five  hundred  dollars  thereof,  and  since  the  incorporation 
of  the  said  town  of  Fort  William  the  said  town  has  incurred 
a  debenture  debt  of  the  sum  of  eleven  thousand  dollars 
exclusive  of  local  improvements  of  which  no  principal  or 
interest  is  in  arrears. 

Therefore  the  municipal  council  of  the  corporation  of  the 
tDwn  of  Fort  Willam  enacts  as  follows : — 

1.  It  shall  be  lawful  for  the  mayor  of  the  said  town  of  Fort 
Wiliam  for  the  purpose  aforesaid  to  borrow  the  sum  of  seven 
thousand  five  hundred  dollars,  and  to  issue  the  debentures  of 
the  said  municipality  to  the  amount  of  seven  thousand  five 
hundred  dollars,  in  sums  of  notiess  than  onehundred  dollars  each 
payable  at  the  end  of  twenty  years  from  the  time  on  which 
this  by-law  takes  effect,  and  to  bear  interest  at  a  rate  not 
exceeding  five  per  cent,  per  annum  payable  half-yearly  on  the 
first  days  of  January  and  July  in  each  and  every  year  during 
the  currency  of  the  said  debentures. 

2.  The  said  debentures  as  to  principal  and  interest  shall  be 
payable  at  the  Bank  of  Montreal,  Fort  William,  or  at  the  office 
of  the  treasurer  of  the  town  of  Fort  William. 

3.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
and  he  is  hereby  authorized  and  empowered  to  sign  and  issue 
the  said  debentures  hereby  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  thereto  attached  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures. 
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4  There  shall  be  raised  and  levied  annually  by  a  special 
rate  on  all  ratable  property  in  the  said  municipality  the  sum 
of  three  hundred  and  seventy-five  dollars  for  the  payment  of 
the  interest  during  the  currency  of  the  said  debentures,  and 
also  the  sum  of  two  hundred  and  fifty  dollars  for  the  payment 
of  the  said  debt. 

5.  That  the  said  sum  of  seven  thousand  five  hundred  dollars 
when  obtained  shall  be  handed  over  to  the  said  municipality 
of  Neebing  to  be  applied  for  the  purposes  above  specified,  and 
according  to  the  true  intent  and  meaning  of  this  by-law  and 
not  otherwise. 

This  by-law  shall  take  effect  on  the  first  day  of  July,  1893. 


(Sgd.) 


Jno.  McKellar, 


Mayor. 


(Sgd.) 


E.  S.  RUTLEDGE, 


Clerk. 
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An  Act  respecting  the  floating  debt  of  the  City  of 

Gnclph. 

[Assented  to  27th  May,  189SJ] 

Preamble.  TTTHEREAS  the  corporation  of  the  city  of  Guelph  have  by 
VV  their  petition  represented  that  they  have  incurred 
debts  and  liabilities  to  the  amount  of  $40,000,  exclusive  of" 
the  existing  debenture  indebtedness  of  the  said  city,  and  mainly 
arising  from  a  deficiency  in  the  issue  of  consolidated  deben- 
tures, necessary  expenditure  in  the  extension  of  waterworks 
and  the  necessary  construction  of  new  iron  bridges  and 
improvements  on  city  property  and  that  it  is  desirable 
for  the  said  city  to  pay  the  said  debt  by  issuing  deben- 
tures for  a  sum  sufficient  to  pay  the  said  debt  in  thirty  years, 
the  time  to  be  computed  from  the  first  day  of  May,  1893  ;  and 
have  prayed  that  an  Act  may  be  passed  to  authorize  the  issue 
of  the  said  debentures ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Issue  of  de-  1.  It  shall  be  lawful  for  the  corporation  of  the  said 
$IJm5x)&  °r  city  °f  Guelph  to  pass  a  by-law  or  by-laws  providing  for  the 
authorized.  issue  of  debentures  under  its  corporate  seal,  signed  by  the 
mayor  and  countersigned  by  the  treasurer  for  the  time  being, 
for  such  sums  of  not  less  than  Si 00  each  and  not  exceeding 
in  the  whole  the  sum  of  $40,000,  as  the  said  council  of  the 
said  corporation  may  from  time  to  time  direct  and  the 
principal  sum  secured  by  the  said  debentures  and  the  inteiest 
accruing  thereon  may  be  made  payable  either  in  this  Province 
or  Great  Britain  or  elsewhere. 


Power  t<.  raise     2.  The  corporation  of  the  said  city  may  for  the  purpose 
S^nnjres.     aforesaid,  raise  money  by  the  sale  of  the  said  debentures  from 
time  to  time  as  they  may  deem  expedient. 

Payment  of        3.  The  said  debentures  shall  be  payable  in  thirty  yea  s 

and^merest.    fr0m    the    SaiJ    lst    ^    of    May>    1893  5    couPons   sha11  l'e 

attached  to  the  said  debentures  for  the  payment  of  the  interot 
thereon  from  the  date  of  their  issue,  payable  half  yeai  ly, 
on  the  30th  day  of  June  and  31st  da}7  of  December,  in  eai  h 
year,  and  it  shall  not  be  necessary  to  procure  the  assent  of 
the  ratepayers  or  electors  to  the  said  by-laws  to  be  passed 
authorizing  the  issue  of  such  debentures. 
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4.  The  said  debentures  and  all  moneys  arising  therefrom  Application  of 
shall  be  applied  by  the  said  corporation  towards  the  pay-  debentures 
ment  only  of  the  now  existing  unprovided  for  debt  of  the 

said  city  of  Guelph  and  in  no  other  manner  and  for  no 
other  purpose,  and  no  by-law  or  resolution  of  the  said  council 
shall  be  any  protection  to  the  treasurer  of  the  said  corporation 
in  applying  the  said  moneys  in  any  other  manner. 

5.  For  payment  of  the  principal  money  of  the  said  deben-  Special  rate, 
tures  and  the  interest  thereon  the  council  shall  impose  a  special 

rate  per  annum  over  and  above  and  in  addition  to  all  other 
rates  to  be  levied  in  each  year  which  shall  be  sufficient  to  pay 
the  said  interest  and  also  to  form  a  sinking  fund,  which  com- 
pounded half  yearly  at  five"  per  cent,  will  be  sufficient  to  pay 
such  principal  money  ;  the  said  rate  in  respect  of  the  said 
interest  shall  be  levied,  commencing  with  the  year  1893,  in 
which  th-i  interest  shall  be  payable  and  continued  in  each  of 
the  next  succeeding  years  to  and  including  the  year  in  which 
the  last  payment  of  interest  shall  be  payable  and  the  special 
rate  in  respect  of  the  said  sinking  fund  shall  be  commenced 
in  the  year  1894  and  continued  in  each  of  the  next  succeeding 
years  until  the  said  principal  shall  be  fully  paid. 
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CHAPTER  65. 

An  Act  respecting  the  Debenture  Debt  of  the  City  of 

Hamilton. 


Preamble. 


[Assented  to  27th  May,  1893  ] 

WHEREAS,  by  The  City  of  Hamilton  Debentures  Act 
of  1833,  passed  by  the  Legislature  of  Ontario,  the 
corporation  of  the  city  of  Hamilton  were  authorized  to 
issue  debentures  to  the  amount  of  $2,000,000  for  the  pur- 
pose of  redeeming  the  outstanding  debentures  of  the  said  city- 
issued  under  The  City  of  Hamilton  Debentures  Act,  186 %  ; 
and  by  an  Act  of  said  Legislature  passed  in  the  54th  year  of  Her 
Majesty's  reign  intituled  An  Act  to  enable  th*<  Corporation 
of  the  City  of  Hamilton  to  issue  certain  debentures  andJ  for 
other  purposes,  the  said  corporation  were  authorized  to  issue 
debentures  to  the  amount  of  $256,000  to  pay  off  the  floating 
debt  of  the  said  corporation ;  and  whereas  no  debentures 
have  been  issued  under  the  first  recited  Act,  and  debentures 
to  the  amount  of  $256,000  have  been  issued  under  the  last 
recited  Act  and  have  been  hypothecated  with  the  Bank  of 
Hamilton  as  a  security  for  a  loan  to  pay  off  said  floating  debt, 
and  the  said  corporation  are  desirous  of  consolidating  the  said 
issues  of  debentures  and  of  extending  the  payment  thereof 
over  a  period  of  forty  years,  and  have  by  their  petition 
represented  that  for  the  purposes  aforesaid  it  will  be  necessary 
to  issue  debentures  to  the  amount  of  $2,350,000;  and  have 
prayed  that  an  Act  may  be  passed  for  the  purposes  aforesaid  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  said  corporation  of  the  city  of  Hamilton  may  issue 
debentures  under  their  corporate  seal,  signed  by  the  mayor 
and  countersigned  by  the  treasurer  for  the  time  being,  in 
such  sums,  not  exceeding  $2,350,000  in  the  whole,  as  the  said 
corporation  may  from  time  to  time  direct,  and  the  principal  sum 
secured  by  the  said  debentures  and  the  interest  accruing 
thereon,  may  be  made  payable  either  in  this  Province  or  in 
Great  Britain,  or  elsewhere,  and  may  be  expressed  in  sterling 
money  of  Great  Britain  or  currency  of  Canada,  or  of  the 
United  States,  or  in  gold,  or  partly  in  each,  as  the  corporation 
may  deem  expedient. 

Power  to  raise  2.  The  corporation  of  the  said  city  ma  y,  for  the  purposes 
dentures     hereinafter  mentioned,  raise  money  by  wa}*  of  loan,  on  the 

said 
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debentures  to 
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said  debentures  in  this  Province,  or  in  Great  Britain,  or  else- 
where, or  sell  and  dispose  of  said  debentures  from  time  to 
time  as  the}'  may  deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  less  than  Jaym^nt 
twenty  years  from  the  date  thereof,  and  not  later  than  the  a^/hiterest. 
first  day  of  April,  1934,  as  the  said  corporation  may  direct ; 
coupons  shall  be  attached  to  the  said  debentures  for  the  pay- 
ment of  the  interest  thereon,  and  such  interest  shall  be  pay- 
able half-yearly  on  the  first  day  of  the  months  of  April  and 
October  in  each  and  every  year  at  the  places  mentioned 
therein  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  any  rate  not  exceeding  six  per 

cent,  per  annum. 

4.  The  said  debentures,  and  all  moneys  arising  therefrom,  Application  o 
shall  be  applied  by  the  said  corporation  in  the  redemption  of  §ebentur«s 
the  now  outstanding  debentures  of  the  city  of  Hamilton, 

issued  under  The  City  of  Hamilton  Debentures  Act,  186b,  and 
of  the  debentures  issued  under  the  Act  hereinbefore  recited, 
intituled  An  Act  to  enable  the  Corporation  of  the  City  of  ^  ^ 
Hamxilton  to  issue  certain  debentures  and  for  other  purposes, 
and  in  no  other  manner  and  for  no  other  purpose  whatsoever, 
except  that  if  any  surplus  shall  remain  after  redeeming  such 
outstanding  debentures  and  paying  all  expenses  connected 
with  the  redemption  thereof,  such  surplus  may  be  applied  for 
such  purposes  and  in  such  manner  as  the  council  may  by  any 
by-law  or  by-laws  direct. 

5.  The  said  corporation  shall  redeem  the  said  outstanding  Redemption 
debentures  with  the  funds  raised  under  this  Act  or  may  with  debeature?ng 
the  consent  of  the  holders  thereof  substitute  for  the  said  de- 
bentures or  any  of  them  debentures  authorized  to  be  issued 

by  this  Act,  upon  such  terms  as  may  be  agreed  on  between  the 
said  corporation  and  the  holders  of  such  debentures. 

6.  For  payment  of  the  interest  upon  the  debentures  to  be  Special  rate, 
issued  under  this  Act  the  said  corporation  shall  levy  such 

annual  sum  over  and  above  all  other  rates  to  be  levied  in 
each  year  as  shall  be  sufficient  to  pay  such  interest  and  for 
payment  of  the  principal  a  sinking  fund  of  one  per  cent,  per 
annum  upon  the  debentures  outstanding  under  this  Act. 

7.  The  sinking  fund  levied  under  this  Act  shall  be  invested  investment  of 
and  dealt  with  in  the  manner  provided  by  section  375  of  The  sinkin£  fund- 
Consolidated  Municipal  Act,  1892,  or  in  such  manner  as  may  55  v*  c*  42, 
be  authorized  by  any  Acts  of  the  Legislature  of  the  Provinee 

of  Ontario  from  time  to  time  in  force,  but  the  said  corporation 
shall  have  power  at  any  time  to  invest  any  moneys  standing 
at  the  credit  of  the  sinking  fund  in  the  redemption  of  any 
debentures  issued  under  the  authority  of  this  Act. 
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8.  The  debentures  issued  under  this  Act  may  be  in  the  form 
contained  in  the  Schedule  "A"  to  this  Act,  or  to  the  like  effect, 
and  the  by-law  or  by-laws  for  the  special  rate  for  payment 
of  the  interest  and  to  form  a  sinking  fund  for  the  payment 
of  the  principal  of  said  debentures,  may  be  in  the  form  of 
Schedule  "B"  to  this  Act,  or  to  the  like  effect,  or  said  debentures 
and  by-laws  may  be  in  such  other  form  as  the  co  ined  may 
adopt  in  accordance  with  the  provisions  of  this  Act. 


or 


9.  No  irregularity  in  the  form  either  of  the  said 
of  the  by-law  or  by-laws  authorizing  the 


debentures 
issue  thereof, 

shall  render  the  same  invalid  or  illegal,  or  be  allowed  as  a 
defence  to  any  action  brought  against  the  said  corporation  for 
the  recovery  of  the  amount  of  said  debentures  and  interest  or 
any  or  either  of  them,  or  any  part  thereof. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  of  said  city  to  the  passing  of  any  by-law  under  this 
Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 
by  The  Consolidated  Municipal  Act,  1892,  or  any  Act  amending 
the  same. 


Provisions  of 
27-28  V  c.  72, 
and  54  V.c.  70, 
Superseded 


46  V.  c.  34. 


11.  The  provisions  of  The  City  of  Hamilton  Debentures 
Act  186J/*,  and  of  the  Act  hereinbefore  recite' 1,  intituled  An 
Act  to  enable  the  corporation  of  the  City  of  Hn.mil ton  to  issue 
cert  lin  debentures  and  for  other  purposes,  shall  be  super- 
seded by  the  provisions  of  this  Act  to  the  extent  of  so  much 
of  the  now  outstanding  debentures  issued  under  the  said  Acts 
respectively  as  may  under  this  Act  be  from  time  to  time  ex- 
redeemed,  as  and  when  new  debentures  in  lieu 
shall  from  time  to  time  be  issued  under  this  Act,  and 
shall  be  substituted  for  or  be  used  for  redeeming  the  said 
outstanding  debentures  issued  under  the  former  Act,  and  the 
powers  conferred  by  this  Act  shall  supersede  and  take  the 
place  of  the  powers  conferred  by  The  City  of  Hamilton  De- 
bentures Act  of  1883. 


changed  or 
thereof 


Power  to 
impose 
additional 
charges  on 


12.  If  any  ratepaj^er  shall  omit  to  pay  his  quota  of  the 
rate  or  rates  authorized  by  this  Act,  by  the  15th  day  of 
December  in  any  year,  or  within  two  months  thereafter,  or  if 
r^mit^same^  any  ^axes  assessed  on  the  assessable  property  of  non-residents 
shall  be  in  arrear  for  two  months  after  the  said  15th  day 
of  December  in  any  year,  every  person  so  in  arrear  and  his 
assessable  property  shall,  after  the  expiration  of  the  respec- 
tive two  months  be  held  liable  to  pay  to  the  corporation  an 
addition  of  twenty-five  per  cent,  to  the  said  rate  or  rates  so 
imposed,  and  the  increased  sum  shall  be  so  payable  not  as  a 
penalty  but  as  liquidated  damages  for  the  delay ;  and  the 
collector  or  collectors  shall  have  the  like  powers  for  levying 
the  said  addition  to  the  rate  or  rates  as  they  had  for  levying 
the  rate  or  rates,  and  shall  levy  the  same  accordingly,  and  the 
burden  of  proof  of  payment  of  the  rate  or  rates  shall  be  on 

the 


LS93. 


CITY  OF  HAMILTON. 


Chap.  65.  279 


"the  ratepayer  ;  and  it  shall  not  be  in  the  pnver  of  the  council 
to  remit  such  increased  rate,  and  the  remission  of  such  in- 
creased rate  shall  be  absolutely  null  and  void,  and  the  mem- 
bers of  the  council  assenting  thereto  shall  be  severally  liable 
to  make  good  the  same  at  the  suit  of  any  ratepayer  or  creditor 
who  may  elect  to  sue  therefor,  for  the  benefit  of  the  corpora- 
tion. 

13.  There  .shall  be  no  special  lien  upon  the  water  works  °f  ^|j^ut*f 
the  city  of  Hamilton  for  or  in  respect  of  the  said  debcn-  have  no  lien 
tures  or  any  of  them,  but  the  revenues  to  be  derived  from  ™r^ter 
the  said  water  works   may  be  used  and  applied  in  such 
manner  as  the  council  of  the  city  may  from  time  to  time 

deem  fit. 

14.  The  property  in  those  portions  of  the  township  of  Bar-  ^808perJJ.ent  °f 
ton  added  to  the  city  of  Hamilton  by  the  proclamation  of  the  detached  from 
Lieutenant-Governor  of  Ontario,  dated  on  the  second  day  of  township  of 
July,  1891,  shall  be  liable  for  a  ratable  proportion  of  forty-five  annexed  to 
per  cent,  only  of  the  amount  of  the  debentures  to  be  issued  Cy- 
linder this  Act,  and  the  rates  to  be  levied  upon  or  in  respect  of 

such  property  for  the  payment  of  said  debentures  shall  be 
•estimated  upon  that  basis. 

15.  This  Act  may  be  cited  as  TJte  City  of  Hamilton  Deben-  short  title. 
tures  Act  of  1893. 


SCHEDULE  "  A." 
{Section  8.) 
Province  of  Ontario,  City  of  Hamilton. 
Debenture. 

Under  and  by  virtue  of  The  City  of  Hamilton  Debentures 
Act  of  J 893,  the  Corporation  of  the  City  of  Hamilton  promise 
to  pay  the  bearer  at  the  sum  of 

on  the  day  of  one  thousand,  nine 

hundred  and  ,  and  to  pay  the  bearer  the  half 

yearly  coupons  for  interest  thereon  hereto  attached,  as  the 
same  shall  severally  become  due. 

Dated  at  Hamilton,  Ontario,  this      day  of        A  D.  18 
[L.  S.]  A.  B.,  Mayor. 

C.  D.,  Treasurer. 
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SCHEDULE  "  B." 

(Section  8.) 

By-law  to  authorize  the  issue  of 
debentures  under  the  authority  of  The  Oity  of  Hamilton  De- 
bentures Act  of  1893,  and  to  impose  a  special  rate  for  the 
payment  thereof. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$2,350,000  in  the  whole,  as  the  corporation  of  the  city  of 
Hamilton  may  direct. 

And  whereas,  for  the  purposes  mentioned  in  the  said  Act,  it 
is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of  dollars,  payable  on  the 

day  of  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  half  yearly,  according 
to  the  coupons  to  the  said  debentures  attached 

And  whereas  the  said  Act  requires  that  for  the  payment  of 
the  interest  upon  the  debentures  to  be  issued  under  it,  this 
corporation  shall  levy  such  annual  sum  over  and  above  all 
other  rates  to  be  levied  in  each  year  as  shall  be  sufficient  to 
pay  such  interest  and  for  the  payment  of  the  principal,  a 
sinking  fund  of  one  per  cent,  per  annum  upon  the  debentures 
outstanding  under  the  said  Act. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  city  of  Hamilton,  according  to  the  last  revised  assessment 
roll  of  the  said  city,  being  for  the  year  one  thousand,  eight 
hundred  and  is 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
hereby  enacts  as  follows  : 

1.  Debentures  under  the  said  Act,  and  for  the  purpose  there- 
in mentioned,  to  the  extent  of  the  sum  of 

are  hereby  authorized  and  directed  to  be  issued,  payable  on 
the  day  of  bearing  interest  at 

per  cent,  per  annum. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per 
cent,  per  annum,  payable  half  yearl}T,  on  the  first  days  of  April 
and  October  in  each  year. 

X.  For  payment  of  the  interest  upon  the  debentures  to  be 
issued  under  this  by-law,  the  corporation  of  the  city  of  Ham- 
ilton shall  levy  such  annual  sum  over  and  above*  all  other 
rates  to  be  levied  in  each  }7ear  as  shall  be  sufficient  to  pay  the 
interest  at  the  rate  of  per  cent,  per  annum  upon 

all  of  such  debentures  as  may  from  time  to  time  be  outstand- 
ing and  unpaid,  and  for  payment  of  the  principal  of  such 
debentures  this  corporation  shall  levy  in  each  year  a  sinking 
fund  of  one  per  cent,  upon  the  principal  sum  payable  upon 
such  of  said  debentures  as  may  from  time  to  time  be  out- 
standing and  unpaid. 

Passed  this  day  of  in  the 

year  of  our  Lord  one  thousand,  eight  hundred  and  ninety 
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CHAPTLR  66. 

An  Act  to  consolidate  the  Debt  of  the  Town  of 

Ingersoll. 

[Assented  to  27th  May,  1893] 

WHEREAS  the  corporation  of  the  town  of  Ingersoll  have  preambie. 
by  their  petition  represented  that  they  have  at  various 
times  under  by-laws  of  the  municipal  council  issued  debentures, 
which  in  the  aggregate  amount  to  $106,500  the  balance  unpaid 
upon  which  amounts  to  the  sum  of  $55,043.05,  after  applying 
the  sum  of  $4-2,500  as  the  proceeds  of  the  debenture  stock  of 
the  Ontario  and  Quebec  Railway  Company,  which  sum  is  kept 
intact  in  order  to  apply,  and  which  will  be  applied,  in  redeem- 
ing the  said  debentures  when  they  mature,  and  the  further 
sum  of  $8,956.95  sinking  fund  now  in  the  hands  of  the  Traders 
Bank  and  forming  a  part  of  the  consolidated  loan  fund ;  an< I 
whereas  since  the  Act  passed  in  the  49th  year  of 
Her  Majesty's  reign,  and  chaptered  56,  was  passed 
authorizing  the  consolidation  of  the  then  indebtedness  of  the 
said  corporation  there  have  been  a  large  amount  of  permanent 
public  improvements  made  in  the  said  town  in  the  erection  of 
bridges,  and  the  erection  and  alteration  of  public  buildings 
and  laying  of  stone  pavements,  etc.,  for  which  no  provision  has 
been  made,  amounting  in  all  to  the  sum  of  $32,000,  making 
the  total  indebtedness  of  the  said  corporation  $87,043.05,  (after 
applying  thereon  the  sum  of  $42,500, and  $£,95(5.95  sinking  fund 
which  is  being  invested  and  kept  exclusively  to  apply  thereon) ; 
and  whereas  the  said  corporation  have  prayed  for  the  passing 
of  an  Act  enabling  them  to  issue  debentures  for  the  said  sum 
of  $32,000  to  pay  for  such  improvements  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  The  floating  and  current  indebtedness  of  the  town  of  Debts  cou- 
Ingersoll  other  than  and  over  and  above  their  existing  net  I^^qq  d  at 
debenture  debt  of  $55,043.05  is  hereby  consolidated  at  the    2'  °* 
sum  of  $32,000,  and  it  shall  and  may  be  lawful  for  the  said 
corporation  of  the  town  of  Ingersoll  to  raise  by  way  of  loan 

upon  the  credit  of  the  debentures  hereinafter  mentioned,  and  by 
this  Act  authorized  to  be  issued,  from  any  person  or  persons, 
body  or  bodies  corporate  who  may  be  willing  to  lend  the  same 
a  sum  of  money  not  exceeding  the  sum  of  $32,000  of  lawful 
money  of  Canada. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  town  power  to 
of  Ingersoll  to  pass  a  by-law  or  by-laws  authorizing  the  said  borrow 

r  J  J  &  $32,000. 
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loan  of  $32,000,  and  the  issuing  of  debentures  therefor  in  ac- 
cordance with  this  Act,  and  to  impose  in  and  by  the  said  by-law  or 
by-laws,  a  special  rate  per  annum  on  the  whole  ratable  property 
Special  rate.  0f  the  said  municipality  to  be  called  "Consolidated  Loan 
Rate  No.  2,"  over  and  above  and  in  addition  to  all  other  rates 
to  be  levied  in  each  year,  which  shall  be  duly  levied  in  each 
year  and  shall  be  sufficient  to  pay  the  sums  annually  falling 
due  for  interest  and  to  provide  a  fund  for  the  payment  of  the 
principal  of  the  said  debentures  hereby  authorized  to  be  issued 
as  they  fall  due. 

3.  It  shall  and  may  be  lawful  for  the  municipal  council  of 
the  said  corporation  of  the  town  of  Tngersoll,  after  the  passing 
of  such  by-law  or  by-laws  authorizing  the  same  in  accordance 
with  this  Act  to  cause  to  be  issued  debentures  of  the  said 
corporation,  under  the  corporate  seal  signed  by  the  mayor  and 
countersigned  by  the  treasurer  of  the  said  corporation  for  the 
time  being,  for  such  sums  not  exceeding  in  the  whole  the  said 
sum  of  $32,000  as  the  council  shall  direct  and  appoint. 

4.  The  debentures  to  be  issued  as  aforesaid  shall  be  payable 
in  not  more  than  twenty  years  from  the  date  thereof,  as  the 
corporation  may  direct,  and  the  interest  thereon  at  such  rate 
not  exceeding  five  per  cent,  shall  be  payable  yearly  or 
half-yearly  according  to  the  coupons  attached  thereto  and  as 
by  said  b}T-law  or  by-laws  may  be  provided. 

Irregularities  5.  No  irregularity  in  form  either  of  the  said  debentures,  or 
inJoTSate 1 10  °f  any  by-law  authorizing  the  issuing  thereof,  shall  render  the 
debentures,  same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any 
action  brought  against  the  said  corporation  for  the  recovery 
of  the  amount  of  the  said  debentures  and  interest  or  any  or 
either  of  them  or  any  part  thereof,  and  no  by-law  passed  under 
the  authority  of  this  Act  shall  be  repealed  until  the  debt 
created  under  it  and  the  interest  shall  be  fully  paid  and 
satisfied. 

6.  The  principal  sum  to  be  secured  by  the  said  debentures 
to  be  issued  under  the  authority  of  this  Act  shall  be  payable 
either  in  sterling  or  currency,  and  with  the  interest  accruing 
thereon  may  be  made  payable  either  in  this  Province  or  in 
Great  Britain  or  elsewhere  as  the  council  of  the  said  cor- 
poration may  direct  or  deem  expedient,  and  the  by-law  or  by- 
laws authorizing  the  said  debentures  shall  provide  for  raising 
annually  for  the  payment  of  the  said  debentures  at  their 
maturity,  a  certain  specific  sum  to  be  levied  for  principal  and 
interest  so  that  the  said  sums  so  levied  for  principal  and 
interest  for  the  payment  for  such  debentures  shall  be  as  nearly 
equal  in  each  year  as  may  be. 

investment  of  7.  It  shall  be  the  duty  of  the  treasurer  of  the  said  corpor- 
shiking  fund.  ation,  by  and  with  the  consent  and  approbation  of  the  council, 

from 
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from  time  to  time  to  invest  all  moneys  raised  by  the  special  rate 
or  sinking  fund,  or  by  the  by-law  or  by-laws,  either  in  the 
debentures  to  be  issued  under  this  Act,  or  in  government  securi- 
ties, municipal  debentures,  or  in  first  mortgages  on  real  estate 
held  and  used  for  far.ning  purposes  and  being  the  first  lien  on 
such  real  estate,  and  not  to  a  greater  extent  than  two- thirds  of 
the  assessed  value  of  such  real  estate,  or  in  such  manner  as  the 
Lieutenant-Governor  in  Council  may  by  general  or  special  order 
direct,  or  the  said  treasurer  ma}-  deposit  the  same  in  any 
chartered  bank  of  the  Dominion  of  Canada  that  the  council 
may  from  time  to  time  approve,  and  all  dividends  and  interest 
received  from  such  investments  shall  be  applied  to  the  extinction 
■of  the  loan  authorized  to  be  raised  under  this  Act. 


8.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time,  Treasurer  to 
of  the  said  town,  to  keep,  and  it  shall  be  the  duty  of  each  of  books  of°ac-r 
the  members,  from  time  to  time,  of  the  said  municipal  council  count. 

to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
proper  book  of  account,  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  shew  the  number 
of  debentures,  which,  from  time  to  time,  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
-and  the  several  amounts  which  shall,  from  time  to  time,  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
-and  the  application  which  shall,  from  time  to  time,  be  made  of 
the  said  amounts;  and  as  to  so  much  thereof  as  shall,  at  any 
time  or  times,  be  deposited  or  invested  as  directed  by  section 
7  of  this  Act,  the  said  book  of  account  and  statement  shall  set 
forth  and  shew  the  amount  and  the  place  or  places  of  such 
deposits  and  the  amount,  the  mode  and  nature  and  place  or 
places  of  such  investments,  and  the  terms  and  conditions  upon 
which  such  deposits  or  investments  shall,  from  time  to  time,  be 
made,  and  the  said  book  of  account  and  statement  shall  at 
all  times  and  at  all  reasonable  hours  be  open  to  the  inspection 
of  any  ratepayer  of  the  said  town  and  of  any  of  the  holders, 
from  time  to  time,  of  the  debentures  which  shall  be  issued 
under  the  power  hereby  conferred  or  of  any  of  such  debentures. 

9.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  said  town  to  the  passing  of  any  by-law  which  electors  not 
shall  be  passed  under  the  provisions  of  this  Act,  or  to  observe  rec*uired- 
the  formalities  in  relation  thereto  prescribed  by  The  Consoli-  55  v.  c.  42. 
dated  Municipal  Act,  1892. 

10.  The  treasurer  of  the  said  town  shall  on  receiving  in-  pOWertocall 
structions  so  to  do,  from  time  to  time,  but  only  with  the  con-  in  outstanding 
sent  of  the  holders  thereof  call  in  any  of  the  now  outstanding  debentures- 
•debts  and  liabilities  specially  provided  for  by  this  Act,  and 

shall  discharge  and  satisfy  the  same  with  the  funds  raised 
under  this  Act,  or  may  with  the  like  consent  substitute  there- 
for 
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for  the  said  debentures  or  any  of  them  hereinbefore  authorized 
to  be  issued  by  this  Act  upon  such  terms  as  may  be  agreed 
upon  between  the  said  council  and  the  said  holders  of  such  out- 
standing debts  and  liabilities. 

m^c-3        11.  Sections   410,   411   and   412  of    The  Consolidated 

ss  410  411  •  • 

412  to  apply.  Municipal  Act,  1892,  shall  be  deemed  applicable  to  the  deben- 
tures to  be  issued  in  pursuance  of  the  provisions  of  this  Act 
and  shall  be  deemed  to  be  incorporated  in  this  Act. 

Indebtedness  12.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to 
noTIfiecte™11  c^scnar&e  the  corporation  of  the  town  of  Ingersoll  from  any 

indebtedness  or  liability  which  may  not  be  included  in  the 

indebtedness  above  stated. 


Short  title.         13,  This  Act  may  be  cited  as  the  "Ingersoll  Debenture  Act> 
1893." 


CHAPTER 
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CHAPTER  67. 

An  Act  respecting  certain  Burying  Grounds  in  the 
City  of  Kingston. 

[Assented  to  '27th  May,  1893.] 

WHEREAS  the  burying  grounds  in  the  city  of  Kingston  Preamble, 
known  as  the  English,  Scotch  and  Roman  Catholic 
burying  grounds  have  long  been  disused  as  burying  grounds, 
and  interments  therein  have  been  prohibited  by  a  by-law  of 
the  corporation  of  the  said  city,  since  the  year  1864 ;  and 
whereas  The  Roman  Catholic  Episcopal  corporation  of  the 
Diocese  of  Kingston,  in  Canada,  the  Rector  and  Incumbent 
of  St.  George's  church,  Kingston,  and  the  church- wardens  of 
the  said  church,  and  the  elders  and  trustees  of  St.  Andrew's 
church,  Kingston,  in  whom  the  said  burying  grounds  are 
respectively  vested,  or  who  are  entitled  to  the  same  as  herein- 
after set  forth,  with  the  authority  required  by  law,  have  by 
their  petition  prayed  that  an  Act  may  be  passed,  vesting  the 
lands  composing  the  said  burying  grounds  in  the  corporation 
of  the  city  of  Kingston  and  their  successors,  forever,  in  trust 
for  the  purposes  of  a  public  square  for  the  said  city,  subject  to 
the  conditions  set  out  in  the  schedule  "  B,"  to  this  Act, 
and  to  section  2  of  this  Act ;  and  whereas  the 
said  corporation  have  accepted  the  said  trust  and  have 
also  by  their  petition  prayed  that  the  said  Act  may  be 
passed ;  and  whereas  the  lands  composing  the  said  English 
burying  ground  were  granted  by  the  Crown  to  certain 
trustees  by  a  patent,  dated  the  16th  day  of  July,  1827, 
in  trust  as  a  burying  ground  for  members  of  the  Church 
of  England,  inhabitants  of  the  town  of  Kingston,  and  as 
appurtenant  to  St.  George's  church,  in  the  said  town,  and 
which  said  lands  are,  in  virtue  of  the  provisions  of  the  said 
patent  and  of  the  Act  of  the  Parliament  of  the  late  Province 
of  Upper  Canada,  passed  in  the  3rd  year  of  Her  Majesty's 
reign  and  chaptered  74,  now  vested  in  the  Rector  and  Incum- 
bent of  the  said  church  and  the  possession  vested  in  him 
and  the  church -wardens  of  the  said  church  for  the  time  being  ; 
and  whereas  the  lands  composing  the  said  Scotch  burying 
ground  were  set  apart  for  that  purpose  by  the  Government  of 
the  said  Province  of  Upper  Canada  and  were  recognized  as 
such  burying  ground  by  the  said  government,  by  an  order  in 
council,  dated  the  22nd  day  of  June  1825,  and  also  were 
definitely  established  as  such  burying  ground  by  the  said 
Government  by  an  order  in  council,  dated  the  fifth  day  of 
November  1825,  and  a  patent  for  the  same  was  directed  to  be 
perfected  therefor  to  the  elders  and  trustees  of  St.  Andrew's 
church  aforesaid,  by  an  order  in  council  of  the  Government  of 
Upper  Canada,  dated  the  4th  day  of  February  1841,  but  said 

patent 
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patent  appears  never  to  have  been  issued  ;  and  whereas  the 
lands  composing  the  said  Roman  Catholic  burying  ground 
were  set  apart  for  that  purpose  by  the  Government  of  the 
said  Province  of  Upper  Canada  and  were  recognized  as  such 
burying  ground  by  the  said  Government  in  an  order  in 
council,  dated  the  twenty -second  day  of  June,  1825,  and  were 
confirmed  to  the  use  of  the  Roman  Catholic  church,  in  King- 
ston, for  said  purpose,  by  an  order  in  council  of  the  said  Gov- 
ernment, dated  the  fifth  day  of  November,  1825,  but  no  patent 
therefor  appears  to  have  been  issued  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petitions ; 

Therefore  Hei  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Burying  \   The  said  lands,  comprising  the  said  burying  grounds 

vested  in  cor-  respectively,  and  described  in  schedule  A  to  this  Act,  are 
porationof  the  hereby  vested  in  the  corporation  of  the  city  of  Kingston 
ston  for  aing"  in  fee  simple  and  for  all  the  estate,  right,  title  and  interest 
public  square,  therein  or  thereto,  of  the  said  petitioners  and  the  churches 
and  congregations  they  represent,  in  trust  for  the  purposes  of 
a  public  square  for  the  said  city  upon  and  subject  to  the  said 
conditions  set  forth  in  schedule  B  to  this  Act  and  to  section 
2  of  this  Act. 

Conversion  of  2.  It  shall  be  lawful  for  the  said  the  corporation  of  the  city 
laurd  oses  of  a  °^  Kingston,  and  their  successors  to  hold  the  said  lands  here- 
square.66'  °  &  by  vested  in  them  in  trust  for  the  purposes  of  a  public  square 
for  the  said  city  as  aforesaid  and  the  said  corporation  and 
their  successors  are  hereby  authorized  so  to  do,  and  it  shall  be 
the  duty  of  the  said  corporation  and  their  successors  within 
one  year  from  the  passing  of  this  Act  to  convert  the  said 
lands  into  a  public  square  for  the  said  city,  in  accordance  with 
the  said  conditions  contained  in  said  schedule  "  B,"  and  tc- 
the  plan  prepared  therefor,  mentioned  in  said  schedule,  and 
to  maintain  and  keep  the  same  forever  as  a  public  square 
in  accordance  with  the  said  conditions  and  plan ;  and  in  case  of 
default  they  may  be  compelled  to  do  so  by  the  said  petitioners- 
and  their  successors,  or  the  said  petitioners  and  their  success- 
ors, in  such  case,  shall,  hfter  having  given  to  the  said  corpor- 
ation three  months  notice  in  writing,  requiring  the  said 
corporation  to  comply  with  the  said  conditions  or  such  of  them 
as  to  which  such  default  has  been  made,  and  also  writh  said 
plan,  if  the  said  corporation  neglects  to  comply  with  such 
notice  within  the  said  time,  have  the  right  to  have  the  said 
lands  with  the  improvements  reconveyed  to  them  respectively, 
to  have  and  to  hold  the  same  as  in  their  former  estates,  but 
without  the  right  to  use  the  same  as  places  of  interment  or 
burial  grounds,  and  the  said  trust  created  by  this  Act  shall 
thereupon  become  void  and  be  at  an  end  as  to  the  said  lands 
or  as  to  such  part  or  parts  of  the  same,  respecting  which  the 
said  right  to  have  the  said  lands  reconveyed  as  aforesaid  has 
been  exercised. 

3. 
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3.  The  conditions  set  forth  in  schedule  "B"  to  this  Act  shall 
be  binding  and  obligatory  on  the  said  corporation  of  the  city 
of  Kingston. 

4.  This  Act  shall  be  binding  on  Her  Majesty,  her  heirs  and 
successors. 


SCHEDULE  "  A." 

(Section  1.) 

Description  of  the  English  Burying  Ground. 

(a)  Commencing  at  the  intersection  of  the  northerly  limit 
of  Ordnance,  formerly  Cross  street,  with  the  easterly  limit  of 
Alma  street,  thence  north  52°  30',  east  along  the  easterly 
limit  of  Alma  street  6  chains  41  links  ;  thence  south  37°  30', 
east  3  chains,  more  or  less,  to  the  division  line  between  the 
Protestant  and  Catholic  burial  grounds ;  thence  south 
52°  30',  west  5  chains  40  links,  more  or  less,  to  the  northerly 
limit  of  Ordnance  street;  thence  noith  59°,  west  along  the 
northerly  limit  of  Ordnance  street  3  chains  25  links,  more  or 
less  to  the  place  of  beginning. 

The  above  described  lands  embraces  parts  of  North  street 
and  Clergy  street,  as  laid  down  on  the  original  plan  of  the 
town  of  Kingston,  also  part  of  433  and  lots  434  and  435 
north  of  Ordnance  street  on  said  plan  beside  a  portion  of 
Clergy  lot  C. 

D  ASCRIPTION  OF  THE  SCOTCH  BURYING  GROUND. 

(b)  Commencing  at  the  intersection  of  the  easterly  limit 
of  Alma  street  with  the  southerly  limit  of  Balaclava  street ; 
thence  south  52°  30',  west  along  the  easterly  limit  of  Alma 
street  1  chain  71  links,  more  or  less,  to  the  north-west  angle 
of  the  land  deeded  to  the  Church  of  England  ;  thence  south 
37°  30',  east  along  the  northerly  line  of  said  land  deeded  to< 
the  Church  of  England  and  f-aid  line  produced  5  chains  23 
links,  more  or  less,  to  a  fence  ;  thence  northerly  along  said 
fence  1  chain,  59  links,  more  or  less,  to  the  southerly  limit  of 
Balaclava  street ;  thence  westerly  along  the  southerly  limit  of 
Balaclava  street  5  chains,  more  or  less,  to  the  place  of  be- 
ginning. 

The  above  described  land  is  composed  of  part  of  Clergy  lot 
C  and  part  of  North  street. 

Description  of  the  Roman  Catholic  Burying  Ground. 

(c)  Commencing  on  the  northerly  limit  of  Ordnance,  form- 
erly Cross  street,  at  the  distance  of  3  chains  25  links,  measured 
easterly  from  Alma  street ;  thence  north  52°  30',  east  5  chains, 

40 
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40  links  to  the  north-east  angle  of  the  land  deeded  to  the 
Church  of  England  ;  thence  south  87°  30',  east  on  the  produc- 
tion of  the  northerly  limit  of  the  land  deeded  to  the  Church 
of  England  2  ehains  23  links,  more  or  less,  to  a  fence;  thence 
southerly  following  the  line  of  said  fence  4  chains  47  links, 
more  or  less,  to  the  northerly  limit  of  Ordnance  street ;  thence 
north  59°,  west  along  the  northerly  limit  of  Ordnance  street 
3  chains  53  links,  more  or  less,  to  the  place  of  beginning. 

The  aiboved  described  land  embraces  part  of  Clergy  and 
North  streets,  all  lots  425,  426,  431,  and  432,  as  laid  down 
on  the  original  plan  of  the  town  of  Kingston,  also  part  of 
Clergy  lot  C, 


SCHEDULE  "  B." 

(Section  1.) 

Conditions  Respecting  Square  Referred  to  in  the 
Foregoing  Act. 

The  fences  along  the  streets  to  be  taken  down,  the  surface 
of  the  grounds  to  be  levelled  and  made  into  a  green  sward. 

The  tombstones  to  be  laid  level  with  the  surface  of  the 
grounds  immediately  over  the  graves  which  they  mark  and  a 
plan  to  be  made  indicating  the  position  of  each  known  grave. 

Gravel  or  cinder  foot-paths  to  be  made  through  the  grounds 
but  no  driveways. 

The  grounds  to  be  planted  with  trees,  shrubs  and  flowers. 

The  grounds  to  be  maintained  in  good  order  as  a  public 
square  and  the  same  as  other  like  public  squares. 

Proper  police  protection  to  be  provided  by  the  police  com- 
missioners. 

The  plan  prepared  for  such  square  by  the  city  Engineer 
and  shown  to  the  parties  interested  to  be  followed  in  convert- 
ing the  said  grounds  into  said  square,  provided  that  no  walk 
shall  be  made  over  any  grave. 

The  bodies  interred  in  the  burying  ground  to  be  taken 
up  and  removed  to  another  burying  ground.  In  the  case  of 
the  old  Roman  Catholic  burying  ground  to  the  new  burying 
ground  belonging  to  that  church,  and  in  the  cases  of  the  Eng- 
lish and  Scotch  burying  grounds  (if  the  authorities  owning  or 
controlling  these  latter  burying  grounds,  in  their  corporate  or 
official  capacity,  apply  to  have  it  done)  to  Cataraqui  cemetery; 
such  application  to  be  made  within  two  weeks  of  the  passing 
of  the  Act  vesting  the  grounds  in  the  city.  The  said  removal 
to  be  done  at  the  expense  of  the  city  and  all  applications  of 
relatives  or  individuals  are  by  the  said  city  to  be  enter- 
tained. 
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An  Act  respecting  Local  Improvements  in  the  City  of 

Kingston. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  corporation  of  the  city  of  Kingston  desire  Preamble, 
to  encourage  the  construction  of  granolithic,  stone  and 
other  permanent  sidewalks  in  the  streets  of  the  city  as  local 
improvements,  by  providing  from  the  general  funds  of  the 
municipality,  or  contracting  a  loan  therefor,  a  part  of 
the  cost  of  the  construction  of  such  sidewalks  falling  on  the 
property  benefited,  in  addition  to  the  part  of  such  cost  to  be 
provided  by  the  municipality  under  the  provisions  of  The 
Consolidated  Municipal  Act,  1892,  in  that  behalf ;  and  have 
by  their  petition  prayed  that  an  Act  may  be  passed  to  enable 
the  said  corporation  so  to  do ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  It  shall  be  lawful  for  the  council  of  the  corporation  of  Power  toad- 
the  city  of  Kingston  to  provide  from  the   general  funds  ^e^^unds 
of  the  municipality,  or  to  raise  by  way  of   loan  on  the  or  borrow 
credit  of  the  debentures  of  the  municipality,  forty  per  cent.  *fr^e^s^f" 
of  that  part  of  the  cost  of  the  construction  of  granolithic,  certain  im- 
stone,  and  other  permanent  sidewalks  in  the  streets  of  the  provements. 
said  city  as  local  improvements,  falling  on  the  property  bene- 
fited, in  addition  to  the  part  of  such  cost  to  be  provided  by 

the  municipality,  and  to  add   said  forty  per  cent,  to  the 

said  part  of  the  cost  of  the  construction  of  said  sidewalks  to 

be  provided  by  the  municipality,  and  to  issue  debentures  lor 

the  amount  thus  obtained,  and  it  shall  not  be  necessary  to 

submit  the  by-laws  of  the  said  corporation  authorizing  the 

issue  of  the  said   debentures  to,  or  to  obtain  the  assent  of,  Assent  of 

the  electors  of   the  municipality  before  the  final  passing  electors  not 

thereof,  nor  shall  it  be  necessary  that  any  of  the  provisions  of  squired. 

The  Consolidated  Municipal  Act,  1892,  relating  to  by-laws  55  v  ,c  42 

for  creating  debts,  be  complied  with 

2.  The  remainder  of  that  part  of  the  cost  of  constructing  Remainder  of 
the  said  sidewalks,  falling  on  the  property  benefited,  after  the  cost  tojj^ 
said  forty  per  cent,  has  been  deducted,  shall  be  assessed  for  property011 
and  dealt  with  in  the  usual  way,  as  provided  for  in  the  said  benefited. 
Act  as  to  assessments  for  local  improvements. 
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An  Act  respecting  the  City  of  London. 

[Assented  to  27th  May,  IS '9- J.] 

Preamble.  "117HEREAS  the  municipal  council  of  the  corporation  of  the 
V?  city  of  London  has,  by  its  petition,  prayed  that  the 
said  council  may  be  authorized  to  make  special  provisions  as 
to  the  assessment  of  the  real  and  personal  property  of  the 
McClary  Manufacturing  Company ;  that  a  certain  conveyance 
by  the  said  corporation  to  one  Alexander  Harvey,  of  part  of 
Great  Talbot  street,  may  be  confirmed  and  declared  valid  ; 
that  certain  amendments  may  be  made  to  certain  special 
Acts  affecting  the  said  city  of  London  ;  that  certain  powers  may 
be  conferred  on  the  said  corporation  with  respect  to  electric 
power;  and  that  the  said  corporation  may  be  authorized  to 
purchase  certain  bonds,  debentures  and  stock  of  the  London 
and  Port  Stanley  Railway  Company,  and  borrow  money  for 
the  said  purposes  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Vomer  to  ex-       1.  The  municipal  council  of  the  corporation  of  the  city  of 
Mjorafoetor'7  ^°n<^ori  may  °y  by-lftw  provide  that,  for  the  period  of  ten  years 
iag  Company  from  the  first  day  of  January,  1893,  the  real  and  personal  pro- 
fawn  taxation,  property  of  the  McClary  Manufacturing  Company,  used  and 
employed  by  the  said  company  in  the  business  which  it  now 
carries  on,  or  may  hereafter  carry  on,  in  the  said  city  of  London, 
shall  not  be  assessed  at  a  greater  sum  than  $100,000  in  any  of 
the  said  years,  and  any  by-law  so  passed  shall  not,  during  the 
said  period  of  ten  years,  be  repealed  without  the  consent  of  the 
said  company ;  and  the  said  municipal  council  may  also  agree 
with  the  said  company  for  a  fixed  rate,  during  the  said  period 
of  ten  years,  for  the  supply  by  the  water  commissioners  for  the 
said  city  of  London,  of  all  the  water  required  by  the  said  com- 
pany for  the  purposes  of  its  business  in  the  said  city  of  London. 

55 Vic.  c.  4%  Section  366  of  The  Consolidated  Municipal  Act,  1892, 

366,  not  to  shall  not  apply  to  any  by-law  passed  under  the  provisions  of 
%^Ay-  the  next  preceding  section  of  this  Act. 

Agreement  ^  certain   conveyance  bearing  date   the  14th  day  of 

between  city   December,  1892,  made  between  the  said  the  corporation  of  the 
A^arvey*nd  c^v  °^  London,  of  the  first  part,  and  Alexander  Harvey  of  the 
conftnned.      said  city  of  London,  builder,  of  the  second  part,  a  true  copy 
of  which  appears  in  Schedule  "  A  "  to  this  Act,  and  by-law 
number  687  of  the  said  corporation,  passed  on  the  5th  day  of 

September, 
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September  1892,  therein  referred  to,  are,  and  each  of  them  is 
hereby  declared  to  be  valid  and  binding  according  to  the  terms 
thereof,  and  the  said  conveyance  is  hereby  declared  to  have 
been  and  to  be  effectual  to  pass  to  the  said  Alexander  Harvey, 
his  heirs  and  assigns,  that  part  of  Great  Talbot  street  in  the 
said  city  of  London,  which  is,  by  the  said  conveyance,  granted 
to  the  said  Alexander  Harvey  free  and  discharged  from  all 
rights  of  the  public  and  otherwise  therein  and  thereto,  but 
under  and  subject  to  all  the  reservations,  conditions  and  pro- 
visos therein  contained  and  set  forth. 

4.  Section  5  of  the  Act  passed  in  the  48th  year  of  Her  48  Vic.  c.  62 
Majesty's  reign,  chaptered  62,  intituled  An  Act  to  authorize  8-  5  amended. 
the  Corporation  of  the  City  of  London  to  borroiv  certain 
moneys,  is  amended  by  striking  out  the  words  "  for  the  general 
purposes  thereof,"  at  the  end  of  the  said  section,  and  substitut- 
ing therefor  the  words  "  and  shall  be  applied  by  him  in  part 
payment  of  the  debenture  debt  of  the  said  city  of  London." 

5.  The  municipal  council  of  the  said  city  of  London,  may  p0Wer  to  cai. 
pass  by-laws  providing  as  to  the  debentures  that  may  be  issued  Jj^JJiJU 
under  the  authority  of  Ihe  City  of  London  Debt  Consolidation  ^  yn  cur^' 
Act,  1891,  or  any  of  them,  that  the  same  or  any  of  them  may 

be  called  in  and  redeemed  at  any  time  after  the  expiration  of 
twenty  years  from  the  30th  day  of  June,  1891,  although  such 
debentures  shall  not  then,  according  to  the  terms  thereof,  have, 
become  payable ;  provided  always  that  this  section  shall  not 
apply  to  any  debentures  heretofore  issued  under  the  authority 
of  the  said  Act,  and  that  every  debenture  hereafter  issued  under 
the  authority  of  this  Act  shall  express  on  the  face  thereof  that 
it  is  subject  to  be  called  in  and  redeemed  before  maturity  under 
the  provisions  of  this  Act. 

6.  The  said  municipal  council  shall  not  call  in  and  redeem  Limit  of  de- 
before  the  maturity  thereof,  under  the  provisions  of  the  next  J^Jhma  be 
preceding  section,  debentures  to  any  greater  amount  than  the  called  in. 
sinking  fund  in  hand  for  the  time  being  under  the  provisions 

of  the  said  recited  Act,  after  providing  for  the  payment  of  all 
debentures  issued  under  the  authority  of  the  said  Act  which 
shall  have  become  payable  according  to  the  terms  thereof,  is 
sufficient  to  pay. 

7.  For  the  purpose  of  determining  the  debentures  to  be  Selection  of 
paid  off  under  the  provisions  of  section  5  of  this  Act,  the  thidfmay  be 
said  municipal  council  may  yearly,  and  every  year  after  the  paid  off  by 
year  1911,  select  by  lot  the  debentures  so  to  be  paid  and  retired  ballot- 

as  aforesaid  in  such  year,  and  the  method  of  balloting  may  be 
as  follows : — As  many  separate  pieces  of  paper  as  there  are 
debentures  issued  under  the  authority  of  section  5  of  this  Act 
then  outstanding,  and  not  yet  payable  according  to  the  terms 
thereof,  shall  be  prepared,  and  the  number  and  denomination 
of  one  of  such  debentures  shall  be  written  on  each  of  such 
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papers,  and  all  of  them  shall  then  be  folded  and  placed  in  a  box 
and  thence  drawn  one  by  one  by  the  mayor  in  the  presence  of 
the  treasurer  of  the  said  city,  until  he  shall  have  drawn  papers 
on  which  shall  be  printed  the  number  of  debentures  whose 
amounts  aggregate  in  the  whole  the  amount  of  the  principal 
money  to  be  paid  off  in  such  year  according  to  the  provisions 
of  section  5  of  this  Act,  and  of  the  by-law  passed  in  pursuance^ 
thereof,  and  the  debentures  so  drawn  shall  be  the  debentures 
which  shall  be  paid  off  during  such  year,  and  notwithstanding 
that  the  same  shall  not,  according  to  the  terms  thereof,  be  then 
payable,  the  same  shall  become  payable  on  the  30th  day  of 
June  of  the  year  in  which  the  drawing  shall  take  place,  and 
the  holder  of  such  debentures  shall  be  bound  to  accept  pay- 
ment thereof  as  if  the  same  had  been  made  payable  on  such 
last-mentioned  day. 

Notice  of  de-  8. — (1)  The  said  municipal  council  shall  cause  to  be  in- 
w^chare  paid  serte(^  *n  ^ne  Ontario  Gazette  and  in  some  newspaper  published 
off.  in  the  city,  town  or  place  where  such  debentures  are  payable, 

notice  of  the  numbers  and  denominations  of  the  debentures  so 
drawn  by  ballot  and  that  the  principal  money  and  interest 
thereof  are  payable  and  will  be  paid  at  the  place  mentioned 
in  the  said  debentures  upon  the  30th  day  of  June  next  after 
the  publication  of  such  notice,  and  the  said  corporation  shall., 
upon  presentation  at  such  time  and  place  of  any  of  such  deben- 
tures, pay  off  and  discharge  the  said  principal  money  and 
interest,  and  no  interest  shall  accrue  or  become  due  upon  any 
such  debentures  so  drawn  by  ballot  and  advertised  for  pay- 
ment as  aforesaid,  after  the  day  so  appointed  for  payment 
thereof. 

(2).  The  notice  provided  for  by  this  section  shall  be  published 
as  aforesaid  at  least  three  months  before  the  day  appointed  for 
payment  of  the  debentures  so  drawn  by  ballot  as  aforesaid. 

By-law  for         9.  The   said   municipal  council  shall,  not  later  than  the 
Snture^to  be  mon^n  °^  January  of  any  year  in  which  it  is  proposed  to  pay 
passed  not      off  any  of  the  said  debentures  under  the  authority  of  section 
later  than       5  0f  this  Act,  pass  the  by-law  determining  the  amount  of 
principal  money  of  the  debenture  issue  which  is  to  be  paid  oft" 
during  such  year,  and  in  case  such  by-law  is  not  passed  during 
the  said  month,  the  said  corporation  shall  not  be  entitled  to 
call  in  and  pay  off,  under  the  provisions  of  section  5  of  this 
Act,  any  of  the  said  debentures  during  the  said  year. 

Where  ballot-  10.  The  said  municipal  council  may  also  by  such  by-law, 
^?d8hallbe  or  °tner  by-law  passed  not  later  than  the  month  of  January, 
provide  that  the  ballot  for  the  purpose  of  determining  what 
debentures  are  to  be  paid  off  during  such  year  shall  take  place 
in  the  city  of  London,  in  Great  Britain,  and  be  conducted  by 
such  person,  and  in  such  manner,  and  at  such  place,  and  gene- 
rally in  all  respects  as  by  any  such  by-law  shall  be  declared  ( 

and 
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and  the  ballot  so  taken  shall  have  the  like  force  and  effect  in 
all  respects  as  if  the  same  had  been  conducted  by  the  mayor 
in  the  presence  of  the  treasurer  as  hereinbefore  provided. 

11.  In  balloting  under  the  provisions  of  the  foregoing  sec-  Amount  of  de 
tions  of  this  Act  it  shall  not  be  necessary  that  debentures  to  wnicn  may  be 
the  exact  amount  of  the  sum  to  be  paid  off  according  to  the  paid  off, 
provisions  of  the  by-law  for  the  year  in  which  the  balloting 

takes  place  shall  be  drawn  or  chosen  by  lot  as  aforesaid,  but 
the  amount  drawn  may  be  either  less  or  greater  than  the 
said  sum  by  not  more  than  $1,000,  and  the  debentures  repre- 
senting the  amount  so  actually  drawn  shall,  notwithstanding 
.anything  to  the  contrary  hereinbefore  contained,  be  the  deben- 
tures to  be  paid  off  in  such  year. 

12.  The  said  corporation  shall,  in  addition  to  the  powers  Power  as  to 
•conferred  by  The  Municipal  Light  and  Heat  Act,  have  power  eSctiSSy. 
to  produce,  manufacture  and  use,  and  to  supply  to  others  to  be  Rev.  Stat.  c. 
used,  electricity  for  motive  power  and  for  any  other  purpose  191. 

to  which  the  same  can  be  applied,  and  shall,  for  and  with  res- 
pect to  such  powers  and  purposes  have  all  and  the  same  powers 
as  are  by  the  said  Act  conferred  on  municipal  corporations 
with  respect  to  electric  light  and  heat,  and  shall  also  have 
power  to  acquire,  by  purchase,  lease  or  otherwise,  such  water 
or  other  power,  lands  and  right  of  way  as  may  be  necessary  or 
expedient  for  the  operation  of  the  works  for  those  purposes 
and  every  of  them :  Provided  always  that  the  provisions 
of  this  section  shall  not  authorize  the  construction  or  operation 
of  an  electric  street  railway  except  under  and  subject  to  the 
provisions  of  sections  504  to  508  of  The  Consolidated  Municipal  55  V.  c,  42. 
Act  1892 


13.  The  said  corporation  may,  for  the  purpose  mentioned  issue  of  deben- 
in  the  last  preceding  section  of  this  Act  and  The  Municipal  J^/0*  hghjl 
Light  and  Heat  Act,  borrow  any  sum  not  exceedii£*  $100,000.  Rev,  Stat, 
and  issue  its  debentures  therefor,  and  such  debentures  may  be  c  l91, 
made  payable  within  thirty  years  from  the  issue  thereof. 

14.  Every  by-law  passed  under  the  provisions  of  the  next  two  Assent  of  elec- 
preceding  sections  of  this  Act  shall  be  subject  to  the  provisions  ^v^™1^' 
of  The  Consolidated  Municipal  Act,  1892,  as  to  by-laws  requir- 
ing the  assent  of  the  ratepayers,  and  the  powers  conferred 

by  section  12  of  this  Act  shall  not  be  exercised  until  the  said 
oy-law  has  received  the  assent  of  the  ratepayers  under  the 
provisions  of  the  said  Act. 

1 5.  The  said  corporation  may  purchase  from  the  corporation  Power  to  pur- 
of  the  city  of  St.  Thomas,  and  the  said  last-mentioned  corpora-  L^on°and° 
tion  may  sell  to  the  said  c  orporation  all  the  mortgage  bonds  Port  Stanley 
or  debentures  of  the  London  and  Port  Stanley  Railway  Com-  Railway  com- 
pany, held  or  owned  by  the  said  corporation  of  the  city  of  St. pan>* 
Thomas,  and  all  the  stock  or  shares  of  the  said  company  owned 
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or  held  by  the  said  last-mentioned  corporation  for  such  price 
and  on  such  terms  and  conditions  as  may  be  agreed  on  between 
the  said  two  corporations. 

Power  to  bor-      16.  The  said,  the  corporation  of  the  city  of  London  may 
r>aW  f™°rafi  *°  ^orrow  any  sum  not  exceeding  $40,000,  which  shall  be  re- 
way  bonds!     quired  to  pay  for  the  said  bonds  or  debentures  and  stock  or 
shares,  and  may  issue  its  debentures  therefor,  payable  at  any- 
time within  thirty  years  from  the  issue  thereof. 

r^qufre  assent     17   Jt  shal1  not  be  necessary  that  the  by-law  for  borrowing 
of  ratepa3'ers.  the  said  last  mentioned  moneys  shall  be  submitted  for  or 
receive  the  assent  of  the  ratepayers  of   the  said  city  of 
f>5Vjc.  c.  42.   London,  under  the  provisions  of  The  Consolidated  Municipal 

Act  1892. 


SCHEDULE  "A." 
(Section  3.) 

This  indenture  made  (in  duplicate)  the  fourteenth  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hund- 
red and  ninety-two,  in  pursuance  of  the  Act  respecting  short 
forms  of  conveyances,  of  The  Consolidated  Municipal  Act, 
1892,  and  of  By-law  No.  6S7  of  the  corporation  of  the  city 
of  London,  passed  on  the  fifth  day  of  September,  A.D.  1892. 
between  the  corporation  of  the  city  of  London,  of  the  first- 
part,  and  Alexander  Harvey,  of  the  said  city  of  London,  in 
the  county  of  Middlesex,  builder,  of  the  second  part.  Whereas 
the  corporation  of  the  city  of  London  have,  by  their  By-law 
No.  G87,  passed  on  the  fifth  day  of  September,  A.D.  1892, 
enacted  that  the  westerly  part  of  Great  Talbot  street,  herein- 
after mentioned,  and  hereby  conveyed  should  be  stopped  up 
and  forever  closed  and  cease  to  be  or  form  part  of  the  high- 
way Great  Talbot  street,  or  to  be  a  highway,  and  that  the 
part  of  Great  Talbot  street  lying  between  Oxford  street  and 
Saint  James  street  was  thereby  altered  by  so  closing  and 
stopping  up  the  westerly  part  thereof  hereinafter  mentioned, 
and  authorized,  the  mayor  of  the  said  city  on  payment,  within 
two  months  after  the  passing  of  the  said  by-law,  of  the  sum 
of  fifty  dollars  by  the  said  party  of  the  second  part  (the  per- 
son owning  the  adjacent  land)  to  the  said  parties  of  the  first 
fart,  to  execute  a  deed  of  conveyance  from  the  said  parties  of 
the  first  part  to  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  in  fee  simple,  of  the  lands  and  premises  herein- 
after described,  but  upon  and  subject  to  the  condition  that, 
unless  the  said  Alexander  Harvey,  his  heirs  or  assigns,  shall, 
within  five  years  from  the  passing  of  the  said  by-law,  build 
on  some  part  or  parts  of  the  said  lands  or  the  land  adjacent 
thereto  now  owned  by  him,  such  sale  and  conveyance  shall  be 
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void,  and  the  said  parties  of  the  first  part  shall  be  at  liberty  to 
open  and  declare  to  be  a  highway,  the  said  lands  so  conveyed 
without  any  compensation  to  the  said  Alexander  Harvey,  his 
heirs  or  assigns,  therefor. 

And  whereas  it  is  further  provided  by  the  said  by-law  that 
such  conveyance  shall  also  reserve  to  the  said  parties  of  the 
first  part  all  such  and  the  same  rights  in  respect  of  maintain- 
ing the  now  existing  open  drain  from  Sydenham  street  across 
Great  Talbot  street,  as  now  subsist  in  or  over  the  said  lands, 
and  that  the  said  conveyance  shall  also  contain  a  covenant  by 
the  said  Alexander  Harvey,  for  himself,  his  heirs  and  assigns, 
not  to  erect  any  building  upon  any  part  of  the  said  lands  lying 
more  than  twenty-five  feet  easterly  from  the  present  west  side 
of  Great  Talbot  street. 

And  whereas  the  said  party  of  the  second  part  did,  within 
two  months  after  the  passing  of  the  said  by-law,  pay  to  the 
said  parties  of  the  first  part,  the  said  sum  of  fifty  dollars,  and 
has  requested  the  said  parties  of  the  first  part  to  execute  this 
indenture  for  the  purpose  of  conveying  to  him  the  said  lands, 
as  provided  by  the  said  by-law. 

Now  this  indenture  witnesseth  that  the  said  parties  of  the 
first  part,  in  consideration  of  the  premises  and  of  the  said  sum 
of  fifty  dollars  so  paid  to  them  as  aforesaid  (the  receipt  whereof 
is  hereby  acknowledged),  and  in  pursuance  of  the  said  by-law, 
do  grant  unto  the  said  party  of  the  second  part  in  fee  simple. 

All  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  city  of  London,  in  the 
county  of  Middlesex  and  Province  of  Ontario,  being  composed 
of  all  that  westerly  part  of  the  original  allowance  for  road  con- 
stituting Great  Talbot  street  lying  between  the  north  side  of 
Oxford  street  and  the  south  side  of  St.  James  street,  and  lying 
west  of  a  line  drawn  parallel  to  the  east  side  of  Great  Talbot 
street  at  the  distance  of  ninety-nine  feet  westerly  therefrom. 
Reserving,  however,  all  such  and  the  same  rights  in  respect  of 
maintaining  the  now  existing  open  drain  from  Sydenham 
street  across  Great  Talbot  street,  as  at  the  passing  of  the  said 
by-law  subsisted  in  or  over  the  said  land  hereby  conveyed. 

To  have  and  to  hold  unto  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  to  and  for  his  and  their  sole  and  only 
use  for  ever  ;  subject  nevertheless  to  the  reservations,  limita- 
tions, provisoes  and  conditions  contained  in  the  said  by-law, 
and  to  the  said  rights  hereby  reserved  to  the  said  parties  of 
the  first  part,  their  successors  and  assigns,  in  respect  of  main- 
taining the  now  existing  open  drain  from  Sydenham  street 
across  Great  Talbot  street. 

Provided  always  and  these  presents  are  upon  the  express 
condition  that  if  the  said  party  of  the  second  part,  his  heirs  or 
assigns,  shall  not,  within  five  years  from  the  passing  of  the 
said  by-law,  build  on  some  part  or  parts  of  the  said  lands,  or 
the  said  lands  of  the  said  party  of  the  second  part  adjacent 
thereto  owned  by  him,  in  accordance  with  the  provisions  of  the 
said  by-law,  then  these  presents  shall  be  void  and  the  council 
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of  the  said  corporation  shall  be  at  liberty  to  open  and  declare 
to  be  a  highway,  the  said  lands  hereby  granted  without  any  com- 
pensation to  the  said  Alexander  Harvey,  his  heirs  or  assign- 
therefor,  anything  herein  contained  to  the  contrary  thereof 
notwithstanding. 

The  said  party  of  the  second  part,  for  himself,  his  heirs, 
executors,  administrators  and  assigns,  covenants,  promises  and 
agrees  to  and  with  the  said  parties  of  the  first  part,  their  suc- 
cessors and  assigns,  that  the  said  party  of  the  second  part,  hi- 
heirs,  executors,  administrators  or  assigns,  shall  not,  nor  will 
at  any  time  or  times  hereafter  erect  any  building  on  any  part 
of  the  said  lands  lying  more  than  twenty-five  feet  easterly 
from  the  former  west  side  of  Great  Talbot  street. 

In  witness  whereof  the  corporate  seal  of  the  corporation  of 
the  city  of  London,  and  the  hand  of  the  mayor  of  the  said 
city,  and  the  hand  and  seal  of  the  said  party  of  the  second 
part  are  hereto  set. 

Signed,  sealed  and  delivered  \   (Sgd.)  W.  M.  Spencer,  [Seal.] 


(    (Sgd.)  Alex.  Harvey.  [Seal.] 
(Sgd.)    W.  J.  Harvey.  J 

County  of  Middlesex, }  I,  William  John  Harvey,  of  the  city 
,.UCv     To  Wit.  J  of  London,  in  the  county  of  Middlesex, 

law  student,  make  oath  and  say : — 

1.  That  I  was  personally  present  and  did  see  the  annexed 
instrument  and  duplicate  thereof  duly  signed,  sealed,  and  exe- 
cuted by  Alexander  Harvey,  one  of  the  parties  thereto. 

2.  That  the  said  instrument  and  duplicate  were  executed  at 
the  said  city  of  London. 

3.  That  I  know  the  said  party. 

4.  That  T  am  a  subscribing  witness  to  the  said  instrument 
and  duplicate. 

Sworn  before  me  at  the  city  of  ^ 
London,  in  the  County  of  I 

Middlesex,  this  15th  day  of  y    (Sgd.)    W.  J.  Harvey. 
December,  in  the  year  of  our  | 


in  the  presence  of 


Mayor. 


Lord,  1892. 


(%d.) 
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CHAPTER  70. 

An  Act  to  confirm  and  legalize  certain  By-laws  of 
the  Corporation  ot  the  Township  of  Medonte. 

[Assented  to  27th  May,  1893\ 

"TTTHEREAS  the  by-laws  of  the  corporation  of  the  township  Preamble 
VV  of  Medonte  passed  by  the  said  corporation  from  the  date 
of  organization  on  the  first  day  of  January  A.  D.  1850,  down  to 
the  thirty- first  day  of  March,  A.  D.  1892,  were  not  properly 
authenticated  not  having  had  the  corporate  seal  duly  affixed 
thereto,  and  not  having  been  signed  by  the  reeve  or  head  of 
the  corporation  presiding  at  the  respective  meetings  of  the 
-councils  at  which  such  by-laws  were  respectively  passed,  and 
by  the  clerk  of  said  corporation,  and  by  reason  thereof  all  such 
by-laws  are  defective  and  invalid ;  and  whereas  the  said  the 
•corporation  of  the  township  of  Medonte  have  presented  a  peti- 
tion praying  that  certain  of  such  by-laws,  namely:  those  by-laws 
of  said  township  passed  for  the  levying  of  rates  and  taxes  for 
municipal,school  and  other  purposes,  and  for  the  raising  of  money 
by  way  of  loan  on  debentures  for  municipal,  school  and  other 
purposes,  and  for  the  opening  up,  establishment  and  deviation  of 
certain  public  highways  within  said  township,  passed  between 
dates  above  mentioned,  should  be  confirmed  and  legalized  to  the 
same  extent  as  if  the  said  by-laws  had  immediately  after  the 
passing  thereof  had  the  corporate  seal  duly  affixed  thereto  and 
had  been  properly  signed  by  the  reeve  or  head  of  said  corpora- 
tion or  other  person  presiding  at  the  respective  meetings  at  which 
such  by-laws  were  respectively  passed  and  by  the  clerk  of  the 
said  corporation ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  by-laws  of  the   corporation  of  the  township  of  By-iawa 
Medonte  passed  by  the  said  corporation  between  the  first  day  Confirmed, 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fifty  and  the  thirty-first  day  of  March  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-two  for 
the  purpose  of  levying  rates  and  taxes  for  municipal,  school 
and  other  purposes  and  in  the  books  of  bv-laws  of  said 
corporation  numbered,  4,  7,  22,  27,  33,  43,  52",  57,  67,  77,  88, 
92,  100,  101,  104,  105,  113,  115,  119,  120,  125,  126,  137,  143, 
147,    153,  intituled    "  By-law    No.  153,    to    raise  school 
money,"  155,  156,  164,  165,  166,  169,170,174,175,  182,183 
188,  189,  194,  195,  198,  199,  204,  206,  212,  213,  222,  223 
226,  227,  232,   233,    236,    237,   242,   243,  248,   249,  252, 
intituled    "By-law   No.  252,   to   raise   school  moneys  for 
the   current    year/'    253,  259,  260,   267,   268,   286,  287, 
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290,  291,  305,  and  also  those  by-laws  passed  by  the  said 
corporation  for  the  purpose  of  raising  money  by  way  of 
loan  on  debentures  and  in  said  books  of  by-laws  numbered, 
158,  166,  176,  179,  184,  209,  210,  214,  254,  255,  277,  and  also 
those  by-laws  passed  by  said  corporation  for  the  purpose  of  the 
opening  up,  establishment  and  deviation  of  certain  highways 
within  the  said  township  and  in  the  said  books  of  by-laws 
numbered  6,  15,  19,  20,  29,  31,  45,  50,  51,  60,  66,  75,  78,  82, 
83,  148,  149,  'By-law  No.  To  establish  a  road  through 
lot  No.  63,  in  the  second  concession  of  the  township  of  Me- 
donte,"  150,  157,  200,  265,  266,  274,  275,  289,  293,  298, 
299,  be  and  each  and  every  of  the  said  by-laws  num- 
bered as  aforesaid  are  hereby  confirmed  and  declared  to  be 
legal  and  valid  to  the  same  extent  as  if  the  said  by-laws  had 
immediately  after  the  passing  thereof  been  duly  and  properly 
authenticated  by  having  had  the  corporate  seal  duly  affixed 
thereto  and  signed  by  the  reeve  or  head  of  said  corporation  or 
other  person  presiding  at  the  meeting  at  which  such  by-laws 
were  respectively  passed  and  by  the  clerk  of  said  corporation. 

St^Sto*6  2'  The  clerk  of  the  said  corporation  of  the  township  of 
confirmation.  Medonte  shall  immediately  after  the  passing  of  this  Act 
properly  enter  in  the  book  of  by-laws  of  the  said  corporation  at 
the  foot  or  end  of  each  of  the  said  by-laws  hereby  confirmed  the 
memorandum  following,  namely  : — ("  confirmed  by  56  Vict., 
chapter  special  '  Act '  ")  which  said  entry  shall  be  read 

with  and  form  part  of  each  such  by-law. 

proceedings  Nothing  1D  this  Act  contained  shall  affect  any  action, 

not  affected,  suit  or  proceeding  heretofore  brought  or  any  action,  suit  or 
proceeding  now  pending;  and  every  such  action,  suit  or  proceed- 
ing shall  in  all  respects  and  for  all  purposes  be  adjudicated  upon 
in  respect  of  the  said  by-laws  as  if  this  Act  had  not  been 
passed. 
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CHAPTER  71. 

An  Act  io  consolidate  certain  Debts  of  the  Town  of 

Mitchell. 

[Assented  to  27th  May ,1893.] 

WHEREAS  the  corporation  of  the  town  of  Mitchell  have  Preamble 
by  their  petition  represented  that  they  have  incurred 
debts  and  liabilities,  for  the  purpose  of  establishing  a  system 
of  waterworks  and  tire  protection,  and  for  the  purpose  of  aid- 
ing, by  wray  of  bonus,  manufacturing  establishments  in  the 
said  town,  to  the  extent  of  $30,000,  for  which  amount  deben- 
tures have  from  time  to  time  been  issued,  and  that  no  funds 
have  been  provided  by  way  of  sinking  fund  or  otherwise  for 
redeeming  the  same  or  any  portion  thereof,  save  and  except 
the  annual  interest  thereof  ;  and  whereas  the  said  corporation 
have  incurred  a  floating  debt  of  $6,000  in  addition  to  the 
ordinary  expenses  of  the  corporation,  for  payment  of  which 
no  fund  has  been  provided ;  and  whereas  the  said  corporation 
have  represented  that  the  payments  to  be  made  on  account  of 
the  said  debenture  debts  and  the  said  floating  debt  would  be 
unduly  oppressive  to  the  ratepayers  ;  and  whereas  the  said 
corporation  have  by  their  petition  prayed  that  the  said  deben- 
ture debt  of  $30,000  and  the  said  floating  debt  of  $6,000  may 
be  consolidated  and  that  they  may  be  authorized  to  issue 
debentures  for  that  purpose  ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  debts  of  the  said  town  of  Mitchell  are  hereby  Debts  cons< 
consolidated  at  the  sum  of  $36,000  ;  and  it  shall  be  lawful  for  ^^J* 
the  corporation  of  the  said  town  of  Mitchell  to  raise  by  way 

of  loan,  on  the  credit  of  the  debentures  hereinafter  mentioned, 
and  by  this  Act  authorized  to  be  issued,  from  any  person  or 
persons,  or  body  corporate,  a  sufficient  sum  or  sufficient  sums 
to  retire  the  said  debentures  amounting  to  $30,000,  as  they 
respectively  become  due,  and  to  pay  off  the  other  debts 
amounting  to  $6,000,  not  exceeding  in  the  whole  $36,000, 
exclusive  of  interest  thereon. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  town  of  issue  of 
Mitchell,  from  time  to  time,  to  pass  a  by-law  or  by-laws  pro-  ^jj^J? 
viding  for  the  i.-sue  of  debentures  under  their  corporate  seal, 
signed  by  the  mayor  and  countersigned  by  the  treasurer  for 

the  time  being,  in  such  sums  not  less  than  $100,  and  not 
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exceeding  $30,000  in  the  whole,  as  the  sai  l  corporation  may 
from  time  to  time  direct,  and  the  principal  sum  secured  by  the 
said  debentures  and  the  interest  accruing  thereon  may  be  marie 
payable  at  such  place  or  places  as  the  said  corporation  may 
deem  expedient  and  may  be  expressed  in  either  sterling  money 
of  Great  Britain  or  currency  of  Canada. 

Power  to  raise     3.  The  corporation  of  the  said  town  may,  for  the  purposes 
debentures.     m  section  7  hereof  mentioned,  raise  money  by  way  of  loan  on 
the  said  debentures  in  this  Province  or  in  Great  Britain  or 
elsewhere,  or  sell  and  dispose  of  the  said  debentures  from  time 
to  time  as  they  may  deem  expedient. 

Term  of  4  The  said  debentures  shall  be  payable  in  not  more  than 

thirty  years  from  the  issue  thereof,  as  the  said  corporation  may 
direct.  Coupons  shall  be  attached  to  the  said  debentures  for  the 
payment  of  the  interest  thereon,  and  such  interest  shall  be  pay- 
able yearly  on  the  first  day  of  the  month  of  June  in  each  and 
every  year  at  the  places  mentioned  therein  and  in  the  coupons 
attached  thereto,  and  such  debentures  may  bear  interest  at 
any  rate  not  exceeding  four  and  one-half  per  cent,  per  annum. 

Payment  of  5.  The  said  debentures  to  be  issued  under  this  Act  shall  be 
*nde£iterest.  ma^e  payable  in  each  year  for  a  period  not  exceeding  thirty 
years  from  the  date  thereof,  and  so  that  the  aggregate 
amount  payable  for  principal  and  interest  in  any  one  year 
shall  be  equal,  as  nearly  as  may  be.  to  what  is  payable  foi 
principal  and  interest  during  each  of  the  other  years  of  the 
period  within  which  the  debt  is  to  be  discharged. 

Specialrate.  6.  It  shall  be  lawful  for  the  said  corporation  to  levy,  hi 
addition  to  all  other  rates  to  be  levied  in  each  }ear,  a  special 
rate  sufficient  to  pay  the  amount  falling  due  annually  tor 
principal  and  interest  in  respect  of  the  debentures  authorized  to 
be  issued  under  this  Act,  to  be  called  the  "Consolidated  Deben- 
ture Rate,"  and  it  shall  not  be  necessary  to  levy  for,  or  to  :  i  - 
vide  any  sinking  fund  to  retire  the  said  debentures  or  any 
of  them. 

Application  of  7.  The  said  debentures  and  all  moneys  arising  therefrom 
debentures/  sr,all  be  applied  by  the  said  corporation  in  the  redemption  of 
the  said  debentures  of  the  town  of  Mitchell,  now  outstanding 
amounting  to  $30,000,  and  in  payment  of  the  said  debt  of 
$6,000,*  and  in  no  other  manner  and  for  no  other  purpose 
whatsoever,  and  such  debentures  may  be  known  as  the  "Con- 
solidated Debt  Debentures." 

Power  to  call  8.  The  treasurer  of  the  said  town  shall,  on  receiving  in- 
dneSures.ing  ^tactions  from  the  council  so  to  do,  from  time  to  time,  but 
m\y  with  the  consent  of  the  holders  thereof,  call  in  any  of 
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funds  raised  under  the  preceding  sections  of  this  Act,  or  may, 
with  the  like  consent,  substitute  therefor  the  said  debentures, 
or  any  of  them,  hereinbefore  authorized  to  be  issued,  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
said  holders  of  the  said  outstanding  debentures. 

9.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of  elet 
electors  of  the  said  town  of  Mitchell  for  the  passing  of  any  *°orts 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act, 

or  to  observe  the  formalities  in  relation  thereto  prescribed  by 

The  Consolidated  Municipal  Act,  1892.  55  v-  c'  42- 

10.  Any  by-law  to  be  passed  under  the  provisions  of  this  By-law  not  w 
Act  shall  not  be  repealed  until  the  debt  created  under  such  ^tffdtb^ 
by-law  and  the  interest  thereon,  shall  be  paid  and  satisfied,  paid. 

1 1.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time,  Treasurer  bo 
of  the  said  town  to  keep,  and  it  shall  be  the  duty  of  each  of  ghowing^tate 
the  members,  from  time  to  time,  of  the  said  municipal  coun-  of  debenture 
cil.  to  procure  such  treasurer  to  keep,  and  see  that  he  does  account  ■ 
keep,  a  proper  book  of  account  setting  forth  a  full  and  par- 
ticular statement,  so  that  the  same  shall  at  all  times  show  the 

number  of  debentures  which,  from  time  to  time,  shall  be 
issued  under  the  powers  conferred  by  this  Act,  and  the  respec- 
tive amounts,  payment  of  which  is  thereby  secured,  and 
the  times  at  which  the  said  debentures  shall  respectively 
become  due  and  payable,  and  the  several  amounts  which  shall 
from  time  to  time,  be  realized  from  the  sales  or  negotiation  o£ 
the  said  debentures,  and  the  application  which  shall,  from  time 
to  time,  be  made  of  the  said  amounts ;  and  the  said  book  of 
account  and  statement  shall  at  all  times  and  at  all  reasonable 
hours  be  open  to  the  inspection  of  any  ratepayer  of  the  said 
town,  and  of  any  of  the  holders,  from  time  to  time,  of  the 
debentures  which  shall  be  issued  under  the  powers  hereby 
conferred,  or  of  any  such  debentures. 

12.  Nothing  in  this  Act  contained  shall  be  held  or  taken  Liability  of 
to  discharge  the  corporation  of  the  town  of  Mitchell  from  any  corporation? 
indebtedness  or  liability  which  may  not  be  included  in  the  no  a  60 
said  debts  of  the  said  town. 

13.  The  debentures  to  be  issued  under  this  Act  may  be  in  Form  of  de 
the  form  contained  in  schedule  "  A  "  to  this  Act,  and  the  by-  bentures  anci 
law  or  by-laws  authorizing  the  same  may  be  in  the  form  con-  by"laws- 
tained  in  schedule  "  B  "  to  this  Act. 

14.  Any  provisions  in  the  Act  respecting  municipal  insti-  inconsistent 
tutions  in  the  Province  of  Ontario,  which  are  or  may  be  enactments 
inconsistent  with  the  provisions  of  this  Act,  or  any  of  them,  shall  not  to  apl 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 
corporation  under  the  provisions  of  this  Act,  and  no  irregular- 
ly 
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Irregularly  ity  in  the  form  of  the  said  debenture?  or  any  of  them  author - 
Invalidate  t0  'ze(^  *°  be  issued  by  this  Act,  or  in  any  by-law  or  by-laws 
debentures.  authorizing  the  issuing  thereof,  shall  render  the  same  invalid 
or  illegal  or  be  allowed  as  a  defence  to  any  action  brought 
against  the  corporation  for  the  recovery  of  the  amount  of  the 
said  debentures  and  interest  or  any  or  either  of  them  or  any 
part  thereof,  and  the  purchaser  or  holder  thereof  shall  not  be 
bound  to  enquire  as  to  the  necessity  of  passing  such  by-law 
or  by-laws  or  issue  of  debentures,  or  as  to  the  application  of 
the  proceeds  thereof. 

t  tl8         15.  This  Act  may  be  cited  as  The  Mitchell  Debenture  Act, 
189-!. 


SCHEDULE  "A." 
No.  (Section  13)  % 

Consolidated  Debt  Debenture. 

Province  of  Ontario,  Town  of  Mitchell. 

Under  and  by  virtue  of  the  The  Mitchell  Debenture  Act 
1893,  and  by-lawr  No.  of  the  corporation  of  the  Town  of 

Mitchell  passed  under  the  provisions  contained  in  the  said 
Act,  the  Corporation  of  the  Town  of  Mitchell  promise  to  pay  to 
the  bearer  at  in  the  sum  of 

on  the  day  of  A.D.  and  the  yearly 

coupons  hereto  attached  as  the  same  shall  severally  become 
due. 

Dated  at  Mitchell,  in  the  county  of  Perth,  this 
day  of  A.  D. 


[L.S. 


A.  B.,  Mayor. 
C.  D.,  Treasurer. 


SCHEDULE  "B." 


(Section  13) 

By-law  No.  to  authorize  the  issue  of  debentures  under 
the  authority  of  The  Mitchell  Debenture  Act,  1893. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$  in  the  whole,  as  the  corporation  of  the  town  of 

Mitchell  may  in  pursuance  of  and  in  conformity  with  the  pro- 
visions of  the  said  Act  direct.  And  wThereas,  for  the  purposes 
mentioned  in  the  said  Act,  it  is  necessary  and  expedient  to 
issue  debentures  to  the  extent  of  $  payable 
on  the  day  of  and  on  the 

day  of  (or  as  the  case  may 

be) 
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be)  with  interest  thereon  at  the  rate  of  per  centum 

per  annum  payable  yearly  according  to  the  coupons  to  the 
said  debentures  attached.  And  whereas  the  amount  of  the 
whole  ratable  property  of  the  said  town  of  Mitchell,  accord- 
ing to  the  last  revised  assessment  roll  of  the  said  town,  being 
for  the  year  one  thousand  eight  hundred  and 
was  $  ; 

Therefore  the  corporation  of  the  town  of  Mitchell  enacts  as 
follows : — 

1.  Debentures  under  the  said  Act,  and  for  the  purposes 
mentioned  therein,  to  be  known  as  Consolidated  Debt  Deben- 
tures, to  the  extent  of  the  sum  of  $  ,  are  hereby  auth- 
orized and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cen- 
tum per  annum,  payable  yearly  on  the             day  of 

in  each  year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and 
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CHAPTER  72. 


An  Act  to  enable  the  Corporation  of  the  County  of 
Ontario  to  issue  certain  Debentures. 

[Assented  to  27th  May,  1893.] 

Preamble.  "TTTHEREAS  the  corporation  of  the  county  of  Ontario  have 
T  V  by  their  petition  represented  that  they  have  incurred 
debts  and  liabilities  in  the  erection  of  a  registry  office  and  for 
the  improvements  in  the  county  court-house,  in  and  about 
building  roads  and  bridges  in  the  said  county  and  otherwise 
for  county  purposes  to  the  amount  of  $20,000  for  whioh  amount 
debentures  of  the  said  corporation  were  issued  under  a  by-law 
passed  on  the  7th  day  of  February,  1874,  and  that  no  funds 
have  been  provided  by  way  of  sinking  fund  or  otherwise  for 
redeeming  the  same,  or  any  portion  thereof,  save  and  except 
the  annual  interest  thereof,  none  of  which  is  in  arrear  ;  and 
whereas  the  said  debentures  will  become  due  and  payable  in  the 
year  1893  ;  and  whereas  the  said  debentures  were  issued  in  re- 
spect of  works  and  improvements  of  a  permanent  nature  and 
necessary  for  carrying  on  the  business  of  the  said  corporation 
in  future  as  well  as  when  the  said  debt  was  created ;  and 
whereas  it  has  been  made  to  appear  that  to  now  raise  the 
moneys  necessary  to  pay  off  the  said  debt  in  one  payment 
would  be  unduly  oppressive  to  the  ratepayers  ;  and  whereas 
it  has  been  made  to  appear  that  the  ratepayers  of  the  said 
county  have  been  fully  informed  of  the  intention  of  the 
corporation  to  apply  for  power  to  issue  new  debentures  for 
the  purpose  of  retiring  the  debentures  issued  under  said  by- 
law ;  and  whereas  the  said  corporation  by  their  petition  have 
prayed  that  they  may  be  authorized  to  issue  debentures  for 
the  sum  of  $20,000,  to  meet  and  pay  off  the  said  debentures 
shortly  to  fall  due  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Power  to  raise         ^  shall  be  lawful  for  the  corporation  of  the  said  county 
$20,000  on  de-  to  raise  by  way  of  loan  on  the  credit  of  the  debentures 
bentures.       hereinafter  mentioned,  and  by  this  Act  authorized  to  be  issued, 
from  any  person  or  persons  or  body  corporate  a  sufficient  sum 
or  sufficient  sums  to  retire  the  said  debentures  amounting  to 
$20,000  as  and  when  the  same  become  due. 

Issue  of  deben-     ^-  ^  sna^  be  lawful  for  the  said  corporation  of  the  county 
tures  authoriz-  of  Ontario  to  pass  a  by-law  providing  for  the  issue  of  deben- 
tures  under  their  corporate  seal,  signed  by  the  warden  and 

countersigned 
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countersigned  by  their  treasurer  for  the  time  being,  in 
sums  of  not  less  than  $1000,  and  not  exceeding  $20,000  in  the 
whole,  for  principal  money  bearing  interest  at  a  rate  not  to  ex- 
ceed five  per  cent,  per  annum,  payable  yearly,  and  the  princi- 
pal sum  secured  by  the  said  debentures  and  the  interest  accru- 
ing thereon  may  be  payable  at  such  place  or  places  either  in 
this  Province,  in  Great  Britain  or  elsewhere  as  the  said  corpor- 
ation may  deem  expedient  and  may  be  expressed  in  either 
sterling  money  of  Great  Britain  or  in  currency  of  Canada. 

3.  The  corporation  of  the  said  county  may  raise  money  by  Disposal  of 
way  of  loan  on  the  said  debentures  in  this  Province  or  in  Great (iebentures- 
Britain  or  elsewhere,  or  sell  and  dispose  of  said  debentures  or 

any  part  thereof,  or  may  exchange  the  same  or  any  part  thereof 
for  other  outstanding  debentures  or  coupons  representing  any 
part  of  the  said  debt  of  $20,000  or  interest  thereon,  for  the 
purpose  of  paying  or  redeeming  such  outstanding  debentures 
or  coupons  from  time  to  time  and  upon  such  terms  as  they 
may  deem  expedient  or  can  agree  upon. 

4.  The  said  debentures  issued  under  such  by-law  shall  be  Payment  of 
made  payable  in  each  year  for  a  term  not  to  exceed  twenty  debentures^ 
years  from  the  time  at  which  the  by-law  authorizing  the  issue  an  m  eres ' 
of  the  same  shall  take  effect  and  so  that  the  aggregate  amount 

to  be  levied  and  payable  for  principal  and  interest  in  any  one 
year  shall  be  equal  as  nearly  as  may  be  to  what  is  to  be  levied 
and  payable  for  principal  and  interest  during  each  of  the  other 
years  of  the  period  within  which  the  debt  is  to  be  discharged, 
and  it  shall  not  be  necessary  to  levy  for  or  provide  any  sink- 
ing fund  to  retire  the  said  debentures  or  any  of  them. 

5.  The  said  corporation  shall  levy  in  addition  to  all  other  Special  rate, 
rates  to  be  levied  in  each  year  a  special  rate  sufficient  to  pay 

the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act  to  be  called  "  The  Consolidated  Debenture  Rate." 


6.  The  said  debentures  and  all  moneys  arising  therefrom  Application  of 
shall  be  applied  by  the  said  corporation  in  the  redemption  of  debentures, 
the  debentures  of  the  corporation  of  the  county  of  Ontario  to 
the  amount  of  $20,000  issued  under  the  by-law  of  the  council 
of  the  corporation  of  the  county  of  Ontario  passed  on  the  24th 
day  of  February  1874  and  in  no  other  manner  and  for  no  other 
purpose  whatsoever  and  such  debentures  may  be  known  as 
"  The  Consolidated  Debt  Debentures." 


7.  The  treasurer  of  the  said  county  on  receiving  instructions  Payment  of 
from  the  council  so  to  do  shall  on  the  maturity  of  the  deben-  outstanding 
tures  now  outstanding  discharge  the  same  with  funds  raised  debentures- 
under  the  preceding  sections  of  this  Act,  or  may  with  the  con- 
sent of  the  holders  of  the  said  outstanding  debentures  substitute 
therefor  the  debentures  or  any  of  them  hereinbefore  author- 
20  (s.)  ized 
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ized  to  be  issued  as  may  be  agreed  upon  between  the  said 
council  and  the  said  holders  of  the  said  outstanding  deben- 
tures. 

be  e^Il"? t0     ^  Dy~law  *°  De  passed  under  the  provisions  of  this  Act 

until  debt  paid  shall  not  be  repealed  until  the  debt  created  under  such  by-law 
and  the  interest  thereon  shall  be  paid  and  satisfied. 

Assent  of  elec-  9.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
tors  not  requir-  electors  of  the  said  county  of  Ontario  to  the  passing  of  any 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act, 
nor  to  observe  the  formalities  in  relation  thereto  prescribed  by 
55  v.  c.  42.  The  Consolidated  Municipal  Act,  1892,  and  it  shall  be  sufficient 
if  any  suck  by-law  be  in  the  form  in  the  schedule  "B"  to  this 
Act  set  forth  or  to  the  like  effect  notwithstanding  the  provisions- 
of  the  said  Act. 


Treasurer  to 
keep  proper 
book  of 
account. 


10.  It  shall  be  the  duty  of  the  treasurer  from  time  to  time 
of  the  said  county  to  keep,  and  it  shall  be  the  duty  of  each  of 
the  members  from  time  to  time  of  the  county  council  of  the 
said  county  to  procure  such  treasurer  to  keep,  and  see  that  he 
does  keep,  a  proper  book  of  account  setting  forth  a  full  and 
particular  statement  so  that  the  same  shall  at  all  times  show 
the  number  of  debentures  which  from  time  to  time  shall  be 
issued  under  the  powers  conferred  by  this  Act  and  the  respec- 
tive amounts  payment  of  which  is  thereby  secured,  and  the 
times  at  which  the  said  debentures  shall  respectively  become 
due  and  payable,  and  the  several  amounts  which  shall  from 
time  to  time  be  realized  from  the  sales  or  negotiation  of  the 
said  debentures,  and  the  application  which  shall  from  time  be 
made  of  the  said  amounts,  and  the  said  book  of  account  and 
statement  shall  at  all  times  and  at  all  reasonable  hours  be  open 
to  the  inspection  of  any  ratepayer  of  the  said  county  and  of  any 
of  the  holders  from  time  to  time  of  the  debentures  which  shall 
be  issued  under  the  powers  hereby  conferred  or  of  any  such 
debentures  now  outstanding. 


indebtedness  11.  Nothing  in  this  Act  contained  shall  be  held  or  taken 
Rot°arffec?ed0n  ^°  discharge  the  corporation  of  the  county  of  Ontario  from 

any  indebtedness  or  liability  which  may  not  be  included  in 

the  said  debt  of  the  said  county  of  Ontario. 


Form  of 
debentures. 


12.  The  debentures  issued  under  this  Act  may 
the  form  contained  in  schedule  "  A  "  to  this  Act. 


be 


in 


Irregularities  Any  provisions  in  the  Acts  respecting  municipal  insti- 

in  form  not  to  tutions  in  the  Province  of  Ontario  which  are  or  may  be  in- 
dentures, consistent  with  the  provisions  of  this  Act  or  any  of  them 
shall  not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the 
said  corporation  under  the  provisions  of  this  Act  and  no  irreg- 
ularity in  the  form  of  the  said  debentures  or  any  of  them 
authorized  to  be  issued  by  this  Act,  or  in  the  by-law  or 

by  laws 
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by-laws  authorizing  the  issuing  thereof,  shall  render  the  same 
invalid  or  illegal  or  be  allowed  as  a  defence  to  any  action 
brought  against  the  said  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest,  or  either  of  them, 
or  any  part  thereof,  and  the  pu:  chaser  or  holder  thereof  shall 
not  be  bound  to  enquire  as  to  the  necessity  of  passing  such 
by-law  or  issue  of  debentures  or  as  to  the  application  of  the 
proceeds  thereof. 

14.  This  Act  may  be  cited  as  "  The  County  of  Ontario  Be-  short  titles 
benture  Act,  1893." 


SCHEDULE  "A." 
{Section  19  ) 

Province  of  Ontario,  County  of  Ontario  Debt  Debenture. 

Under  and  by  virtue  of  The  County  of  Ontario  Debenture 
Act,  1893,  and  by  virtue  of  by-law  No.  of  the  corpor- 

ation of  the  county  of  Ontario,  the  Corporation  of  the  County 
of  Ontario  promise  to  pay  to  the  bearer  at  in. 

the  sum  of  on  the 

day  of  thousand  hun- 

dred and  ,  and  the  yearly  coupons 

hereto  attached  as  the  same  shall  severally  become  due. 

Dated  at  Whitby  this  clay  of 

A.D. 


[L.S.]  Warden. 

Treasurer.. 


SCHEDULE  "  B." 

{Section  9.) 

By-law  No.  to  authorize  the  issue  of  debentures 

under  the  authority  of  The  County  of  Ontario  Debenture- 
Act,  1893. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  to  be  known  as  "  The  Consoli- 
dated Debt  Debentures"  to  an  an:ount  not  exceeding  the  sum 
of  $-0,000  in  the  whole  as  the  corporation  of  the  county  of 

Ontario- 


308 


Chap.  72. 


COUNTY  OF  ONTARIO. 


56  VlCT. 


Ontario  may  in  pursuance  of  and  in  conformity  with  the  pro- 
visions of  the  said  Act  direct  ;  and  whereas  for  the  purposes 
mentioned  in  the  said  Act  it  is  necessary  and  expedient  to 
issue  debentures  to  the  extent  of  $20,000  payable  on  the 

day  of  with  interest  thereon  at  the  rate 

of  per  cent,  per  annum  payable  yearly,  according  to  the 

coupons  to  the  said  Debentures  attached  and  in  amounts  as  is 
hereinafter  provided  in  each  and  every  year  from  and  after  the 
passing  of  this  by-law  for  twenty  years. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  county  of  Ontario  according  to  the  last  revised 
assessment  rolls  of  the  said  county  being  for  the  year  one 
thousand  eight  hundred  and  was  $ 

Therefore  the  municipal  council  of  the  corporation  of  the 
county  of  Ontario  enacts  as  follows  : — 

Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  the  extent  of  $20,000  to  be  known  as 
"  The  Consolidated  Debt  Debentures  "  are  hereby  authorized 
to  be  issued  for  the  amounts  and  payable  at  the  times  follow- 
ing that  is  to  say  : — 

The  said  debentures  shall  have  coupons  thereto  attached  for 
the  payment  of  interest  at  the  rate  of  per  cent,  per 

annum,  payable,  yearly  on  the  day  of 

in  each  year. 

The  coupons  attached  to  the  said  debentures  shaM  be 
for  the  amounts  and  become  payable  at  the  times  hereinafter 
mentioned,  viz : — 

This  by-law  was  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 
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CHAPTER  73. 

An  Act  respecting  an  agreement  between  the  Town 
of  Oshawa  and  the  Oshawa  Railway  Company,  and 
for  other  purposes. 

[Assented  to  27th  May,  1893,] 

WHEREAS  the  corporation  of  the  town  of  Oshawa  and  the  Preamble. 
Oshawa  Railway  Company  have,  by  their  joint  petition, 
prayed  that  an  Act  may  be  passed  confirming  and  authoriz- 
ing them  to  carry  out  an  agreement  which  they  have  executed 
conditionally,  a  copy  of  which  is  contained  in  schedule  "  A  " 
to  this  Act  and  verifying  and  confirming  a  by-law  of  the 
town  of  Oshawa,  numbered  363,  to  aid  the  Oshawa  Railway 
Company  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  agreement  between  the  town  of  Oshawa  and  the  Agreement 
Oshawa  Railway  Company,  dated  the   fifth  day  of   May,  confirmed- 
1893,  set  out  in  schedule  "A''  to  this  Act  is  hereby  ratified  and 
confirmed  and  declared  to  be  valid  and  binding  on  the  parties 
thereto  to  the  same  extent  and  in  the  same  manner  as  if  the 
several  clauses  thereof  were  set  out  and  enacted  herein  as 

part  of  this  Act,  and  the  execution  of  said  agreement  by  the 
corporation  of  the  town  of  Oshawa  is  hereby  declared  to  be 
legal  and  binding  on  the  said  corporation  for  all  the  purposes 
in  the  said  agreement  mentioned. 

2.  Subject  to  the  terms  of  the  said  agreement  and  as  thereby  g^*1*^^  of 
varied,  by-law  number  363  of  the  town  of  Oshawa  set  forth  Oshawa°con-° 
in  schedule '  B"  to  this  Act  is  hereby  confirmed  and  declared  legal  firmed. 

and  valid  to  all  intents  and  purposes,  and  the  debentures  to  be 
issued  under  the  said  by-law  shall  be,  and  the  same  are  hereby 
declared  to  be  valid,  legal  and  binding  upon  the  corporation  of 
the  town  of  Oshawa  and  the  ratepayers  thereof,  notwithstand- 
ing any  Act  or  law  to  the  contrary ;  but  nothing  herein 
or  in  the  said  by-law  contained  shall  be  held  to  exempt  the  said 
company  from  payment  of  rates  for  school  purposes. 

3.  No  irregularity  in  the  form  of  the  said  debentures  or  the  Irregularities 
by-law  authorizing  the  issue  thereof,  shall  render  the  same  jnvaHdate'1 10 
invalid  or  illegal  or  be  allowed  as  a  defence  to  any  action  debentures 
brought  against  the  corporation  for  the  recovery  of  the  amount  and  by  laws> 
of  the  said  debentures  and  interest  or  any  or  either  of  them  or 

any  part  thereof. 

SCHEDULE 


310  Chap.  73.     TOWN  OF  OSHAWA  AND  OSHAWA  RY.  COT.      56  VlCT. 

SCHEDULE  "A." 
(Section  1.) 

This  agreement,  made  this  fifth  day  of  May,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-three. 
By  and  between  : — 

The  Corporation  of  the  Town  of  Oshawa,  hereinafter  called 
"  The  Corporation,"  of  the  first  part,  and 

The  Oshawa  Railway  Company,  hereinafter  called  "  The 
Company,"  of  the  second  part. 

Whereas  the  corporation  are  desirous  that  the  company 
should  proceed  to  build  and  put  in  operation  its  railway  to  the 
extent  and  on  the  line  approximately  shown  on  a  certain  map 
or  plan  identified  by  the  signature  of  the  representatives  of 
the  respective  parties  hereto,  and  which  line  is  to  be  hereafter 
approved  by  the  Minister  of  Railways; 

And  whereas  the  corporation  have  by  its  by-law  number  363, 
passed  on  the  22nd  August,  1892,  voted  to  aid  the  company 
by  a  grant  of  the  sum  of  $15,000  ; 

And  whereas  the  parties  hereto  have  petitioned  the  Legis- 
lature of  Ontario  to  legalize  and  confirm  the  said  by-law  and 
this  agreement ; 

Witnesseth  that  the  parties  hereto  in  consideration  of  the 
premises  and  for  the  considerations  hereinafter  mentioned, 
have  and  they  each  hereby  do  covenant,  promise  and  agree, 
each  for  themselves  and  each  for  their  successors  and  assigns 
in  the  manner  following,  that  is  to  say  * — 

1.  The  corporation  covenant  and  agree  with  the  company, 
that  the  company's  right  of  way  and  tracks,  main  line, 
switches,  station-house,  engine-house,  and  rolling  stock  the 
property  of  the  company  within  the  said  town  of  Oshawa  shall 
while  the  same  are  used  for  railway  purposes  only  and  during 
the  period  of  twenty  years  from  the  passing  of  an  Act  legal- 
izing this  agreement  be  exempt  from  all  taxation  in  the  said 
town  of  Oshawa. 

2.  In  constructing  and  building  the  said  railway  as  at 
present  projected,  or  any  extension  thereof,  it  shall  be  lawful 
for  the  company  to  lay  down,  build  and  construct  their  railway 
along  the  following  streets,  that  is  to  say: — Mechanic  street, 
Duke  street,  Richmond  street,  Church  street,  King  street  west 
of  Mechanic  street,  Mary  and  Prospect  streets,  or  such  of  them 
as  may  be  necessary  for  said  purposes,  and  such  other  streets  as 
may  be  hereafter  agreed  on  between  the  parties  from  time 
to  time ;  also  to  lay  down,  construct  and  maintain  sidings  on 
such  streets;  also  to  cross  any  and  all  streets  which  it  may 
become  necessary  to  cross  in  the  construction  of  the  com- 
pany's railway. 
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3.  And  the  said  corporation  of  the  town  of  Oshawa  will, 
to  the  extent  of  their  power  as  a  municipal  corporation  so  to 
do,  hold  harmless  the  said  the  Oshawa  railway  company  in 
respect  to  said  occupation  and  use  of  the  said  streets,  or 
any  of  them. 

4.  In  the  event  of  any  dispute  as  to  the  provisions  of 
the  said  by-law  being  complied  with,  or  on  the  completion  of 
the  work  or  any  matter  or  thing  arising  from,  by  our  out  of 
the  said  by-law  or  this  agreement  or  any  of  the  agreements 
referred  to  in  the  said  by-law,  or  either  of  them  the  same  so 
often  as  such  may  arise  shall  be  referred  to  the  arbitration 
and  determination  of  an  officer  to  be  appointed  by  the  Minister 
of  Railways,  and  his  decision  made  under  his  hand  in  writing 
shall  be  final  and  conclusive  in  the  premises. 

5.  The  parties  hereto  shall  and  will  on  their  respective  parts 
conform  to  and  in  all  respects  comply  with  the  terms  of  the 
said  by-law  and  this  agreement. 

6.  For  the  purposes  of  the  said  by-law  and  in  lieu  of  the 
provisions  with  regard  to  construction  contained  in  the  sixth 
paragraph  thereof,  the  first  section  of  the  proposed  railway  as 
defined  by  such  by-law  is  to  be  completed  in  the  manner  pro- 
vided for  within  one  year  from  the  passing  of  the  Act  here- 
inafter referred  to,  the  second  section  within  two  years  after 
the  passing  of  such  Act,  and  the  third  section  within  three 
years  after  the  passing  of  such  Act. 

7.  Any  deviation  of  the  company's  line  from  that  shown  on 
the  said  map  or  plan  or  required  or  approved  by  the  Minister 
of  Railways  shall  not  affect  any  of  the  provisions  of  such  by- 
law or  this  agreement. 

8.  Both  parties  hereto  will  use  all  lawful  means  to  obtain 
an  Act  of  the  Legislature  of  Ontario  making  valid  this  agree- 
ment in  all  respects  and  legalizing  said  by-law  and  the  deben- 
tures to  be  issued  thereunder. 

9.  This  agreement  shall  tecome  operative  upon  the  passage 
of  such  Act  of  the  Legislature  of  Ontario  and  shall  be  deemed 
conditional  only  until  the  passage  of  such  Act  has  been  obtained. 

In  witness  whereof  the  parties  hereto  have  to  these  presents 
set  their  corporate  seals  on  the  day  and  year  first  above  written 


Signed,  sealed  and 
delivered  in  the 
presence  of 

(Sgd.) 

C.  W.  Smith, 

Town  Clerk. 

<Sgd.) 

Walter  Barwlck. 


(Sgd.)    W.  F.  Cowan, 


Mayor. 


For  the  Oshawa  Railway  Company, 
(Sgd.)    R.  C.  Cartkr, 

General  Manager. 
(Sgd.)    F.  S.  Rathbun,      j  Corn^ 
Secretary.  1  PSeaLd 
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SCHEDULE  "B." 

Oshawa  Railway  Bonus  By-law. 

By-law  So.  303  of  the  corporation  of  the  town  of  Oshawa  to 
aid  the  Oshawa  Rcihvay  Company. 

Whereas  the  Oshawa  Railway  Company  propose  to  construct 
and  operate  a  line  of  railway  between  Port  Oshawa,  the  Oshawa 
station  of  the  Grand  Trunk  Railway  Company  of  Canada,  and 
certain  points  in  said  town  of  Oshawa  for  the  carriage  of  pass- 
engers and  goods,  and  it  is  deemed  expedient  to  aid  the  said 
company,  by  the  grant  to  them  by  this  corporation  of  the  sum 
of  fifteen  thousand  dollars,  either  in  debentures  of  the  said 
town  bearing  interest  at  five  per  cent,  per  annum  payable 
yearly,  or  in  cash,  as  the  said  council  of  said  corporation  shall 
decide,  by  exemption  from  taxation  of  certain  property  of  such 
railway  company,  and  by  permitting  the  said  railway  com- 
pany to  carry  such  railway  line  along  and  across  certain  streets 
of  the  said  town  as  hereinafter  set  forth,  and  to  construct  and 
maintain  sidings  on  said  streets  ; 

And  whereas  in  order  thereto  it  will  be  necessary  to  issue 
debentures  of  the  said  corporation  for  the  sum  of  fifteen  thou- 
sand dollars  and  interest  payable  as  hereinafter  provided  ; 

And  whereas  in  order  thereto,  it  will  be  requisite  to  raise  in 
each  year  by  special  rate  for  paying  such  debt  and  interest  in 
the  whole  the  sum  of  $1,203.64,  and  for  paying  each  series  of 
$5,000  each  of  such  debentures,  as  hereinafter  mentioned, 
the  sum  of  $401.22  ; 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  municipality  or  corporation  of  Oshawa,  according  to  the  last 
revised  assessment  roll  thereof,  being  that  for  the  year  1892, 
was  the  sum  of  $1,097,870 ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  is  as  follows  : — 

Principal  $56,215  00 

Interest  $18,855  23 

such  interest  being  computed  over  the  whole  period  for  which 
the  several  debentures  have  to  run,  none  of  which  is  in  arrear; 

Therefore  the  council  of  the  corporation  of  the  town  of 
Oshawa  enacts  as  follows  : 

1.  That  it  shall  be  lawful  for  the  mayor  or  head  of  the 
corporaton  of  the  town  of  Oshawa  to  cause  debentures  to  be 
made  and  issued  for  a  total  of  $15,000  principal  money.  Such 
debentures  to  be  made  and  issued  in  three  series  of  $5,000  of 
principal  money  each.  Such  debentures  to  be  payable  yearly 
on  the  first  day  of  December  for  20  years  next  after  the  day 
hereinafter  named  from  which  this  by-law  is  to  take  effect, 
such  debentures  to  bear  interest  from  the  first  day  of  Decern- 
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ber,  A.D.  1892,  at  the  rate  of  five  per  cent,  per  annum  pay- 
able yearly,  and  to  have  coupons  attached  to  them  for  the 
payment  of  such  interest — such  debentures  to  have  the  seal 
of  such  corporation  attached  thereto  and  to  be  signed  by  the 
mayor  or  head  of  the  corporation  and  the  treasurer  thereof, 
and  such  coupons  to  be  signed  by  such  treasurer,  said  deben- 
tures and  coupons  to  be  made  payable  at  the  office  of  said 
treasurer. 

2.  That  each  series  of  said  debentures  shall  be  for  the 
amounts  respectively  set  forth  in  the  schedule  "A"  hereto. 

3.  There  shall  be  raised  and  levied  in  each  year  during  the 
currency  of  such  debentures,  by  an  annual  special  rate  on  all 
the  ratable  property  in  said  corporation,  a  sum  sufficient  to 
discharge  the  said  several  instalments  of  principal  and  inte- 
rest due  on  the  said  debt  or  debentures,  or  on  such  of  such  series 
thereof  as  may  be  issued  under  this  by-law  as  hereinafter  fully 
set  out. 

4.  That  this  by-law  shall  take  effect  on  the  1st  day  of 
December,  A.D.  1892. 

5.  For  the  purposes  of  this  by-law  the  said  proposed  rail- 
way is  considered  to  be  divided  into  three  sections,  viz :  (Sec- 
tion 1.) — Between  the  Oshawa  Station  of  the  Grand  Trunk 
Railway  Company  of  Canada  and  connected  wich  the  railway 
of  the  said  The  Grand  Trunk  Railway  Company  of  Canada  to 
a  point  on  King  St.  at  or  near  the  mill  on  King  St.  in  said 
town,  owned  by  W.  E.  Ellis,  passing  as  may  be  convenient  to 
said  Oshawa  Railway  Company,  the  Malleable  Iron  Works, 
The  Stove  Foundry,  Luke's  Cabinet  Fa.ctory,  McLaughlin's 
Caniage  Works,  Williams'  Piano  Factory,  Woon's  Machine 
Works,  Edmondson's  Lumber  Yard,  Warren's  Tannery  and 
the  said  Ellis  Mill.  (Section  2.) — From  the  said  mill  of 
W.  E.  Ellis  to  Edmondson's  Mill,  passing  as  may  be 
convenient  to  said  Company  the  Dingle  Works,  the  Coul- 
thard  Scott  Co.'s  Works,  Hare's  Foundry,  Messrs.  John 
Sykes  &  Son's  Lumber  Yard,  the  Masson  Manufacturing  Com- 
pany's Works,  Robson  &  Lauchland's  Tannery  and  said 
Edmondson's  Mill,  and  following  a  course  generally  not  east  of 
Union  street  and  Monck  street  in  said  town.  (Section  3.) — 
From  a  point  on  either  of  said  first  sections  to  a  point  at  or 
near  Port  Oshawa. 

6.  For  the  purposes  of  this  by-law  the  said  first  section  is 
to  be  completed  in  a  manner  hereinafter  provided  for  within 
one  year  from  the  final  passing  of  this  by-law,  the  said  second 
section  within  six  months  after  the  due  completion  of  the  said 
first  section,  and  the  third  section  within  one  year  after  the 
due  completion  of  the  said  second  section. 

7.  All  three  said  sections  are  to  be  respectively  built  com- 
plete and  finished  and  passed  as  ready  for  use  by  the  Depart-* 
ment  of  the  Minister  of  Railways  and  Canals. 

8.  On  the  due  completion  of  each  of  the  said  sections 
respectively  as  aforesaid   the   said   The   Oshawa  Railway 
Company,  their  assigns  or  appointees,  shall  be  entitled  forth- 
with 
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with  to  receive  from  the  said  corporation — and  the  said  mayor 
or  head  is  hereby  authorized  to  deliver  the  same — one  of  the 
said  series  of  debentures  and  interest  coupons  for  the  interest 
thereon  since  the  due  completion  of  such  section  or  sections 
respectively,  or  at  the  option  of  the  council  of  said  corpora- 
tion the  sum  of  $5,000  and  interest  at  said  rate  since  the 
completion  of  the  respective  section,  and  in  such  case  the 
mayor  and  treasurer  are  hereby  authorized  and  directed  to 
raise  such  sums  respectively  by  the  sale  of  the  respective 
series  of  debentures  and  pay  the  same  to  the  said  Oshawa 
Railway  Company,  their  assigns  or  appointees. 

9.  Provided,  however,  that  with  respect  to  the  first  and 
second  sections,  before  the  respective  debentures  or  cash  be 
handed  over  to  the  said  Oshawa  Railway  Company,  the  said 
company  shall  enter  into  an  agreement  under  their  corporate 
seal  with  the  said  corporation  in  and  by  which  they  shall  under- 
take and  covenant  that  the  said  respective  sections  shall  from 
time  to  time,  and  at  all  times,  be  worked  and  run  for  the 
carriage  of  passengers  and  freight  between  the  said  Oshawa 
station  of  the  Grand  Trunk  Railway  Company  and  the 
respective  termini  of  the  said  sections.  And  that  connection 
shall  be  made  and  trains  run  by  said  Oshawa  Railway  Com- 
pany between  such  respective  termini  and  each  passenger 
train  of  the  Grand  Trunk  Railway  Company  of  Canada  which, 
upon  the  Grand  Trunk  Railway  Company's  time  tables,  from 
time  to  time,  may  be  billed  or  scheduled  to  stop  at  said 
Oshawa  station  (Sundays  excepted)  and  that  at  least  one 
freight  train  shall  be  run  each  way,  each  day  between  the 
said  respective  termini  an  J  the  Oshawa  station  (Sundays 
excepted)  over  the  said  proposed  sections  when  respectively 
completed. 

10.  Provided  also,  however,  with  respect  to  the  said  third 
section  that,  before  the  debentures  or  cash  payment  in  respect 
thereof  hereunder  be  handed  over  to  the  said  the  Oshawa 
Railway  Company,  the  said  company  shall  enter  into  an  agree- 
ment under  their  corporate  seal  with  said  corporation  in  and 
by  which  they  shall  undertake  and  covenant  that  the  said  rail- 
way shall  from  time  to  time,  and  at  all  times,  from  the  first 
day  of  May  till  the  first  day  of  November,  in  each  and  every 
year,  be  worked  an  1  run  for  the  carriage  of  freight  between 
said  Port  Oshawa  and  stations  on  said  railway  in  said  town, 
and  for  excursion  trains  for  passengers  during  the  summer 
months,  as  may  be  arranged  from  time  to  time  in  such  manner 
as  may  be  advantageous  for  said  company  and,  for  said 
corporation  and  the  inhabitants  of  said  town,  looking 
to  the  permanency  of  said  company  and  its  ultimate  success, 
and  that  each  of  such  agreements  shall  contain  a  covenant 
by  said  Oshawa  Railway  Company  that  they  will  not  remove 
nor  permit  to  be  removed  the  rails  from  said  proposed  rail- 
way, nor  any  part  thereof,  without  the  consent  of  said  cor- 
poration. 
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11.  The  rates  of  traffic  over  the  said  sections  of  said  pro- 
posed railway  respectively  shall  be  such  as  may  be  approved 
•of  by  the  Governor-General  in  council — but  the  said  Oahawa 
Railway  Company  are  to  covenant  and  undertake  in  said 
agreements,  or  one  of  them,  to  sell  over  said  sections  one  and 
two,  and  between  said  sections  and  the  Oshawa  Station  of  the 
Grand  Trunk  Railway  Company  of  Canada,  passenger  tickets 
in  books  of  not  less  than  ten  tickets  in  each  book,  at  the  price 
of  one  dollar  per  book  of  ten  tickets  and  to  sell  tickets  between 
all  stations  on  section  number  three  and  all  stations  on  sec- 
tions numbers  one  and  two  in  books  of  not  less  than  ten 
tickets  in  each  book  at  the  price  of  one  50-100  dollars  for  each 
such  book  of  ten  tickets — such  books  to  be  on  sale  at  the 
office  of  the  railway  company  or  on  their  trains. 

12.  That  so  far  as  this  corporation  has  power  so  to  do  it  is 
■enacted  that  it  shall  be  lawful  for  the  council  of  the  corpora- 
tion of  the  town  of  Oshawa,  in  the  name  of  such  corporation, 
1;o  enter  into  an  agreement  with  the  said  Oahawa  Railway 
-Company,  providing  in  effect  that  the  right  of  way  and  track, 
main  line,  switches,  station  house  and  engine  house  and  rolling 
stock,  the  property  of  the  said  company,  situate  within  the 
said  town,  shall  be  for  twenty  years  from  the  passing  of  this 
by-law,  exempt  from  taxation  for  all  railway  purposes, 
and  that  the  said  corporation  of  the  said  town  shall  join  the 
said  company  in  an  application  to  parliament  for  an  Act  to 
legalize  and  confirm  this  by-law  and  such  agreement. 

13.  That  in  constructing  and  building  the  said  proposed 
railway  it  shall  be  lawful  for  the  said  the  Oshawa  Railway 
Company  to  lay  down,  build  and  construct  their  said  railway 
along  such  streets  in  said  town  as  may  be  hereafter  agreed  on 
between  the  said  council  and  the  said  company  from  time  to 
time,  and  to  construct  and  maintain  sidings  in  connection  with 
said  railway  on  said  streets,  and  to  cross  all  streets  in  said 
town  which  it  may  become  necessary  to  cross  in  the  construc- 
tion of  said  railway.  And  the  said  corporation  of  the  town  of 
Oshawa  will,  to  f^e  extent  of  their  power  as  a  municipal  cor- 
poration so  to  do  hold  harmless  the  said  the  Oshawa  Railway 
Company  in  respect  to  the  said  occupation  and  use  of  the  said 
streets  or  any  of  them. 

14.  The  said  agreement  shall  contain  a  proviso  that  in  the 
<event  of  any  dispute  as  to  the  provisions  of  this  by  law  being 
complied  with,  or  on  the  completion  of  the  work,  or  any  mat- 
ter or  thing  arising  from,  by  or  out  of  this  by-law,  or  said 
agreements,  or  either  of  them,  the  same  shall,  so  often  as  such 
may  arise,  be  referred  to  the  arbitration  and  determination  of 
an  Officer  to  be  appointed  by  the  Minister  of  Railways,  and 
his  decision  made  under  his  hand  in  writing  shall  be  final  and 
conclusive  in  the  premises. 

15.  That  the  votes  of  the  qualified  electors  on  this  by-law 
shall  be  taken  on  Tuesday,  the  9th  day  of  August,  1892, 
between  the  hours  of  9  o'clock  in  the  forenoon,  when  the  polls 
hereafter  mentioned  shall  be  opened,  and  5  o'clock  in  the 
afternoon,  at  which  time  the  polls  shall  be  closed. 

The 


316 


Chap.  73.      TOWN  OF  (  SIIAWA  AND  OSHAWA  RY  COY.      56  VlCT. 


The  clerk  of  this  municipality  is  hereby  appointed  return- 
ing officer  to  take  such  votes  and  such  polling  places  therefor, 
and  deputy-returning  officers  thereat,  are  hereby  respectively 
appointed  as  follows  : — 

For  the  north-west  ward,  the  council  room,  deputy- 
returning  officer,  Thomas  Morris. 

For  the  north-east  ward,  the  Mary  street  school,  deputy- 
returning  officer,  L.  C.  Hall. 

For  the  south-west  ward,  the  Sons'  hall,  deputy-return- 
ing officer,  G.  Beck. 

For  the  south-east  ward,  the  Albert  street  school  house, 
deputy-returning  officer,  H.  Carswell. 

That  on  the  10th  day  of  August,  1892,  at  12  o'clock  noon, 
at  the  council  chamber,  the  said  clerk  shall  sum  up  the  votes 
given  for  and  against  this  by-law. 

16.  That  on  the  5th  day  of  August,  1892,  at  12  o'clock  noon,, 
at  the  said  council  room,  is  hereby  fixed  for  the  appointment 
of  persons  to  attend  at  the  various  polling  places,  and  at  th* 
final  summing  up  of  the  votes  by  the  clerk  respectively,  on 
behalf  of  the  persons  interested  in  and  desirous  of  opposing 
the  passage  of  this  by-law. 

Schedule  "A." 

Referred  to  in  the  annexed  by-law  of  the  corporation 
of  the  town  of  Oshawa.  No. — in  aid  of  the  Oshawa 
Railway  Company,  showing  the  amounts  to  be  paid  in  each 
year  to  redeem  each  series  of  $5,000  each  of  the  debentures  to 
the  total  amount  of  $15,000,  to  be  issued  under  said  by-law. 


Year. 

Interest. 

Principal. 

Total. 

1 

1893 

$250 

00 

$151 

22 

$401  22 

2 

1894 

242 

45 

158 

77 

401  22 

3 

1895 

234 

52 

166 

70 

401  22 

4 

1896 

226 

15 

175 

07 

401  22 

5 

1897 

217 

40 

183 

82 

401  22 

6 

1898 

208 

23 

192 

99 

401  22 

7 

1899 

198 

52 

202 

70 

401  22 

8 

1900 

188 

42 

212 

80 

401  22 

9 

1901 

177 

78 

223 

44 

401  22 

10 

1902 

166 

62 

234 

60 

401  22 

11  . 

1903 

154 

87 

246 

35 

401  22 

12 

1904 

142 

57 

258 

65 

401  22 

13 

1905 

129 

62 

271 

60 

401  22 

14 

1906 

116 

04 

285 

18 

401  22 

15 

1907 

101 

80 

299 

42 

401  22 

16 

1908 

86 

85 

314 

37 

401  22 

17 

1909 

71 

12 

330 

10 

401  22 

18 

1910 

54 

60 

346 

62 

401  22 

19 

1911 

37 

75 

363 

45 

401  22 

20 

1912 

19 

C7 

382 

15 

401  22 

$5,000  00 
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CHAPTER  74 

An  Act  respecting  certain  Local  Improvements  in  the 
City  of  Ottawa,  and  for  other  purposes. 

[Assented  to  37th  May,  1893.] 

TTJHEREAS  the  corporation  of  the  city  of  Ottawa  have  by  Preamble. 
YV  their  petition  represented  that  the  construction  of  per- 
manent roadways  is  necessary  in  the  said  city  on  certain  streets 
hereinafter  mentioned,  and  that  by  reason  of  the  rebuilding  upon 
such  streets  of  the  street  railway  as  an  electric  railway  and  for 
other  reasons,  it  would  be  inequitable  to  charge  the  whole  cost 
thereof  on  the  real  property  fronting  or  abutting  thereon  as 
for  local  improvements,  and  have  prayed  for  an  Act  to  enable 
them  to  provide  for  one-third  of  the  cost  of  such  improve- 
ments out  of  the  general  funds  of  the  municipality,  and  to 
issue  debentures  for  the  same  ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
■as  follows  : — 

1.  It  shall  be  lawful  for  the  council  of  the  corporation  of  Cost  Pavins 
the  city  of  Ottawa  to  provide  by  by-law  at  the  expense  of  the  how  to  be 
general  funds  of  the  municipality  of  the  city  ot  Ottawa,  one-  bo.-ne. 
third  of  the  cost  of  the  paving  as  a  local  improvement  of  any 

of  the  following  named  streets,  or  any  portion  of  them,  with 
natural  or  artificial  stone,  or  the  laying  of  asphalt  pavement 
for  the  construction  of  a  roadway  of  a  permanent  character  as 
&  local  improvement  upon  any  such  street  or  portion  of  street, 
namely  :  Bridge  street,  from  Duke  street  to  Queen  street ; 
•Queen  street,  from  Bridge  street  to  Wellington  street ;  Wel- 
lington street,  from  Queen  street  to  Bank  street  ;  Bank  street, 
from  Wellington  street  to  Maria  street ;  Sparks  street,  from 
Bank  street  to  Rideau  street ;  Rideau  street,  from  Sparks 
street  to  King  street ;  Sussex  street,  from  Rideau  street  to  St. 
Patrick  street ;  including  the  intersections  of  such  streets,  and 
to  issue  from  time  to  time  debentures  for  the  cost  of  the  same, 
and  to  provide  the  other  two-thirds  of  the  costs  of  all  such  per- 
manent roadways  in  the  manner  provided  by  the  local  improve- 
ment clauses  of  The  Consolidated  Municipal  Act,  1892.  65  V.  c.  42. 

2.  The  by-law  or  by-laws  of  the  said  corporation  passed  By-laws  not 
under  the  authority  of  this  Act,  shall  not  require  to  be  sub-  assent  o'f 6 
mitted  to  or  have  the  assent  of  the  electors  of  the  said  city  electors, 
before  the  final  passing  thereof ;  nor  shall  it  be  necessary  that 

any   provisions  of  The  Consolidated  Municipal  Ac*,  1892, 
relating  to  by-laws  for  creating  debts  be  complied  with. 

CHAPTER 
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CHAPTER  75 

An  Act  to  authorize  the  City  of  Ottawa  to  issue  cer- 
tain debentures  in  aid  of  the  Kingston,  Smith's 
Falls  and  Ottawa  Railway  Company. 

[Assented  to  27  th  May,  1893.} 

Preamble.  TTTHEREAS,  the  corporation  of  the  city  of  Ottawa  and  the 
VV  Kingston,  Smith's  Falls  and  Ottawa  Railway  Company, 
have  by  their  petition  represented  that  the  council  of  the  cor- 
poration of  the  city  of  Ottawa  for  the  purpose  of  granting  a 
bonus  of  $50,000  to  the  said  company,  passed  a  certain  by-law 
on  or  about  the  0th  day  of  January,  1893,  which  is  printed  as 
schedule  "  A  "  hereto,  after  the  same  was  duly  submitted  to 
and  received  the  assent  of  more  than  one-third  of  all  the  rate- 
payers who  were  entitled  to  vote  as  well  as  a  majority  of  those 
voting  on  the  said  by-law,  subject  however  to  the  terms  of  a 
certain  agreement  previously  entered  into  between  the  said 
company  and  the  said  corporation  which  is  printed  as  schedule 
"  B  "  hereto,  providing  amongst  other  matters  that  the  said 
corporation  would  be  at  liberty  to  substitute  for  the  deben- 
tures authorized  to  be  issued  under  the  said  by-law  other 
debentures  to  the  same  amount,  payable  in  forty  years  from 
the  taking  effect  of  the  said  by-law,  and  that  the  said  company 
would  accept  such  other  debentures  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by- 
law, and  that  the  said  company  would  join  with  the  said  cor- 
poration in  an  application  to  the  Legislative  Assembly  of 
Ontario  for  an  Act  to  authorize  the  issue  of  such  debentures  ;. 
and  also  for  power  to  grant  exemption  from  taxation  of  the 
round-house  and  repair  shops  of  the  company,  intended  to  be 
erected  in  the  city  of  Ottawa,  for  a  period  not  exceeding 
twenty  years  ;  and  whereas,  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  "and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

By-iaw  1,345  1.  The  said  by-law  number  1345  of  the  council  of  the  cor- 
?a^eded  and  poration  of  the  city  of  Ottawa,  which  is  printed  as  schedule 
"  A  "  hereto,  is  hereby  amended  and  varied  by  substituting 
the  word  "  forty  "  for  the  word  "  thirty  "  where  it  occurs  in 
the  third  enacting  clause  thereof,  and  by  substituting  the 
figures  "  $2,'/7 5"  for  "  $3,145,"  and  "$525"  for  "$895  " 
wTherever  the  same  respectively  occur  in  the  third  recital  and 
the  fifth  enacting  clause  of  said  by-law  ;  and  such  by-law  as  so 
amended  and  vaiied  and  the  debentures  to  be  issued  in  accord- 
ance therewith  are  hereby  declared  to  be  legal,  valid  and  bind- 
ing on  the  several  parties  thereto  according  to  the  terms 

thereof ; 
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thereof ;  and  the  clerk  of  the  said  corporation  is  required  to 
register  such  by-laws  as  so  amended  and  varied  in  the  proper 
registry  office  within  four  weeks  after  the  passing  of  this  Act ; 
but  the  omission  to  register  the  same  shall  not  affect  the 
validity  of  the  said  by-law  or  of  the  debentures  to  be  issued 
thereunder. 

2.  No  irregularity  in  the  form  of  the  said  debentures  to  be  irregularities 
issued  under  the  said  amended  by-law  shall  render  the  same  Sn/aHdate*  t0 
invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action  debentures, 
brought  against  the  said  corporation  for  the  recovery  of  the 

amount  of  the  said  debentures  and  interest,  or  any  or  either  of 
them,  or  any  part  thereof. 

3.  The  agreement  between  the  said  corporation  and  the  said  Agreement 
railway  company,  which  is  printed  as  schedule  "  B  "  hereto,  is  with  Kings- 
hereby  ratified  and  confirmed  ;   and  the  terms  thereof  are  j^ji^1^ 's 
declared  binding  on  them  respectively.  Ottawa  R.  w. 

Co.  confirmed. 

4.  In  the  event  of  the  round-house  and  repair  shops  of  the  Power  to 
said   company  in  connection   with   the   said   round-house,  work^o^a!? 
as  provided  in  clause  4  of  Schedule  "  B  "  hereto,  being  es-  way  from 
tablished  and  maintained  within  the  limits  of  the  city  of  taxatlon- 
Ottawa,  the  said  council  may  exempt  from  taxation  except 

as  to  school  taxes,  the  said  round-house  and  repair  shops  of 
the  said  company  if  built  and  maintained  in  accordance  with 
said  agreement  and  by-lawrs,  for  any  period  not  exceeding  the 
term  of  ten  years  from  the  time  the  same  may  be  established 
as  aforesaid,  and  the  said  council  may  renew  the  said 
exemption  for  a  further  period  of  ten  years  on  the  like  terms. 

5.  Nothing  herein  contained  shall  in  any  way  affect  the  Right  to  re- 
provisions  of  the  by-law  of  the  city  of  Kingston,  requiring  the  woHc&op^to1 
company  to  maintain   its    principal  workshops  and  repair  be  at  Kingston 
shops  in  the  said  city  of  Kingston,  nor  relieve  the  said  com-  not  affecte!*- 
pany  from  its  obligation  in  respect  of  the  same. 


SCHEDULE  "  A." 

By-law  No.  1345. 
By-law  to  proride  for  aiding  and  assisting  the  Kingston,  Smith's 
Falls  and  Ottawa  Railway  Company  by  granting  to  the  said 
company  the  sum  of  $50,000  by  way  of  a  bonus  in  deben- 
tures of  the  corporation  of  the  city  of  Ottawa,  and  to 
authorize  the  levying  of  a  special  rate  by  the  .said  corpora- 
tion for  the  payment  of  the  said  debentures  and  interest. 
Whereas,  the  Kingston,  Smith's  Falls  and  Ottawa  Railway 
Company  have  made  application  to  the  corporation  of  the  city 
of  Ottawa  for  aiding  by  way  of  a  bonus  towards  the  construc- 
tion of  their  railway  leading  from  the  city  of  Ottawa  to  the 
city  of  Kingston  to  the  amount  of  the  sum  of  $50,000,  and 

whereas, 
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whereas,  it  is  deemed  expedient  to  grant  the  same  ;  and 
whereas,  for  such  purposes  it  is  necessary  for  such  corporation 
of  the  city  of  Ottawa  to  issue  debentures  to  the  said  amount 
of  $50,000  in  the  manner  hereinafter  appearing,  and  to  pro- 
vide for  the  ultimate  payment  of  the  same  and  the  interest 
thereon  ;  and  whereas,  it  will  require  the  sum  of  $3,145  to  be 
raised  annually  by  a  special  rate  on  the  whole  ratable  property 
of  the  city  of  Ottawa  for  paying  the  said  sum  of  $50,000  and 
interest  on  the  debentures  to  be  issued  therefor,  of  which  the 
sum  of  % 2,250  will  be  for  such  interest,  and  the  sum  of  $895 
for  a  sinking  fund  from  which  to  pay  the  said  debentures ;  and 
whereas,  the  amount  of  the  whole  ratable  property  of  the  said 
.  city  of  Ottawa,  according  to  the  last  revised  assessment  roll,  is 
$18,236,910  ;  and  whereas,  the  amount  of  the  existing  deben- 
ture debt  of  the  said  corporation  of  the  city  of  Ottawa  is 
$2,876,106  exclusive  of  local  improvement  debts  secured  by 
special  rates,  acts  or  assessments  and  there  is  no  part  of  the 
principal  or  interest  thereof  in  arrears. 

Therefore,  the  council  of  the  corporation  of  the  city  of  Ottawa, 
enacts  and  ordains  as  follows  : — 

1.  That  it  shall  and  may  be  lawful  for  the  corporation  of 
the  city  of  Ottawa  to  grant  by  way  of  bonus  to  the  Kingston, 
Smith's  Falls  and  Ottawa  Railway  Company  towards  the  con- 
struction of  their  said  railway  which  lies  between  the  city  of 
Ottawa  and  the  city  of  Kingston  aforesaid,  the  sum  of  $50,000 
in  debentures  of  the  said  corporation. 

2.  That  for  the  purposes  aforesaid,  it  shall  be  lawful  for  the 
mayor  of  the  said  corporation  and  he  is  hereby  authorized  and 
empowered  to  cause  any  number  of  debentures  of  the  said  cor- 
poration of  the  city  of  Ottawa  to  be  made,  executed  and  issued 
to  the  amount  of  $50,000  in  sums  of  not  less  than  $100  each, 
which  said  debentures  shall  be  signed  by  the  said  mayor  of 
the  said  corporation  for  the  time  being,  and  countersigned  by 
the  treasurer  for  the  time  being  of  the  said  corporation,  and 
duly  sealed  with  the  corporate  seal  thereof. 

3.  That  the  said  debentures  shall  bear  date  upon  and  be 
made  payable  in  thirty  years  from  the  day  hereinafter 
appointed  for  the  coming  into  force  of  this  by-law,  at  the 
branch  or  agency  of  the  Quebec  bank  in  the  city  of  Ottawa. 

4.  That  the  said  debentures  shall  bear  interest  at  and  after 
the  rate  of  four  and  one-half  per  cent,  per  annum  from  the 
date  thereof,  and  such  interest  shall  be  made  pa}rable  half- 
yearly,  namely,  on  the  9th  day  of  July,  and  on  the  9th  day  of 
January  in  each  and  every  year  during  the  currency  of  the 
said  debentures  at  the  said  branch  or  agency  of  the  Quebec 
bank,  at  the  city  of  Ottawa,  and  such  debentures  shall  each 
have  attached  thereto  coupons  for  each  half-yearly  interest. 

5.  For  the  purpose  of  paying  the  said  debt  hereby  created, 
and  the  interest  on  the  debentures  so  to  be  issued  therefor 
as  aforesaid,  the  sum  of  $3,145  shall  be  raised,  levied  and 
collected  in  each  year  of  and  from  the  whole  ratable  property 
of  the  city  of  Ottawa  by  an  equal  special  rate  in  addition  to 

all 
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all  other  rates  during  the  continuance  of  such  debentures  of 
which  the  sum  of  $2,250  shall  be  for  such  interest,  and  the  sum 
of  $895  for  a  sinking  fund  for  the  ultimate  payment  of  the 
said  debentures. 

6.  That .  such  debentures  shall  be  delivered  by  the  said 
mayor  for  the  time  being  of  the  said  corporation,  to  the 
manager  for  the  time  being  of  the  Quebec  bank,  at  Ottawa,  as 
the  trustee  appointed  by  the  said  corporation  and  the  said 
railway  company  who  shall  not  dispose  of  the  same,  or  convert 
the  same  into  money,  except  and  until  from  time  to  time  the 
company  shall  become  entitled  to  the  same  or  the  proceeds 
thereof  under  and  by  virtue  of  this  by-law  and  before  any  such 
debentures  are  so  disposed  of  by  the  said  trustee,  he,  the  said 
trustee,  shall  detach  therefrom  all  the  then  matured  interest 
coupons  attached  thereto  and  shall  return  such  matured  coupons 
to  the  treasurer  of  the  said  corporation  of  the  city  of  Ottawa 
to  be  by  him  duly  accounted  for. 

7.  That  the  said  debentures  or  the  proceeds  thereof  shall 
be  delivered  or  paid  by  the  said  trustee  to  the  said  company  at 
the  times  and  subject  to  the  conditions  following,  that  is  to 
say ;  debentures,  or  the  proceeds  thereof,  to  the  amount  of 
$50,000  upon  the  completion  of  the  said  line  of  railway  and  its 
operation  by  the  said  company  from  the  city  of  Ottawa  to 
the  city  of  Kingston  within  a  period  of  five  years  from  the 
date  of  this  by-law. 

8.  That  in  the  event  of  the  said  company  becoming  disentitled 
to  the  said  debentures,  or  the  proceeds  thereof,  the  said  trustees 
shall  return  the  same  to  the  treasurer  for  the  time  being  of  the 
city  of  Ottawa,  to  be  by  him  duly  accounted  for  and  cancelled. 

9.  That  this  by-law  shall  come  into  force  on  the  9th  day  of 
January,  in  the  year  1893. 

Given  under  the  corporate  seal  of  the  said  corporation  of  the 
city  of  Ottawa,  this  9th  day  of  January,  1893. 

(Sgd.)       O.  Durocher, 
[l.s.]  Mayor. 

(Sgd.)      John  Henderson, 

City  Clerk. 

SCHEDULE  "  B." 

Memorandum  of  agreement  entered  into  this  15th  day  of  Decem- 
ber, A.D.    1892,   between  the  Kingston,  Smith's  Falls  and 
OttawaRailway  Company, hereinafter  called  the  "  Company,'5 
of  the  first  part,  and  the  corporation  of  the  city  of  Ottawa, 
hereinafter  called  the  "  Corporation,"  of  the  second  part. 
Whereas,  the  council  of  the  corporation  of  the  city  of  Ottawa 
have,  subject  to  the  agreement  herein,  introduced  a  by-law  and 
are  about  to  submit  the  same  to  the  ratepayers  of  the  said  city 
for  granting  aid  to  the  said  company  to  the  extent  of  $50,000, 
and  for  the  issuing  of  debentures  therefor  to  be  handed  over  to 
the  said  company  on  completion  of  the  said  line  of  railway  from 
the  city  of  Kingston  to  the  city  of  Ottawa,  within  five  years  from 
1st  day  of  January,  1893  ;  and  whereas  it  was  agreed  between 
21  (s.)  the 
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the  said  company  and  the  said  corporation  that  upon  the  intro- 
duction of  the  said  by-law,  the  said  company  should  agree  with 
the  said  corporation  that  in  the  event  of  such  by-law  being 
passed  by  the  council  of  the  said  corporation  after  receiving 
the  assent  of  the  electors,  that  the  said  company  would  com- 
plete and  have  in  operation  their  said  railway  from  the  city 
of  Kingston  to  the  city  of  Ottawa  within  five  years  from  the 
1st  day  of  January,  1893,  and  that  the  whole  line  of  the  said 
railway  would  be  operated  as  an  independent  and  competing 
line,  and  especially  independent  of  and  competitive  with  the 
Canadian  Pacific  Railway  Company,  for  the  period  of  forty 
years,  and  that  in  the  event  of  the  said  lineof  railway  not  being 
completed  and  operated  within  the  said  period  of  five  years 
from  the  city  of  Ottawa  to  the  city  of  Kingston  as  aforesaid, 
or  on  the  said  railway  ceasing  to  be  operated  as  an  independent 
and  competing  line  as  aforesaid  within  the  said  period,  that 
the  sum  of  $50,000  shall  be  paid  by  the  said  company  to  the 
said  corporation. 

Now  this  agreement  witnesseth,  that  in  consideration  of  the 
passing  of  the  said  by-law,  the  said  company  for  itself,  its  suc- 
cessors and  assigns,  covenants  and  agrees  with  the  said  cor- 
poration and  its  successors  as  follows  : — 

1.  That  the  said  railway  company  shall  and  will  complete 
their  said  line  of  railway  and  have  the  same  in  operation  from 
the  city  of  Ottawa  to  the  city  of  Kingston  within  five  years 
from  the  1st  day  of  January,  1893,  and  in  default  thereof  that 
the  said  by-law  shall  become  null  and  void  and  of  no  effect 
whatsoever. 

2.  That  the  said  railway  shall  be  operated  as  an  ind<  udent 
and  competing  line,  and  especially  independent  of  com- 
petitive with  the  Canadian  Pacific  Railway  Company  io.  the 
period  of  forty  years  from  the  date  of  the  passing  of  the  said  by- 
law, and  that  during  the  said  period  the  said  company  will  not 
amalgamate  with  the  Canadian  Pacific  Railway  Company,  or 
with  any  railway  company  amalgamated  with  or  controlled  by 
the  said  the  Canadian  Pacific  Railway  Company,  and  the  said 
company  covenants  and  agrees  with  the  said  corporation  that 
if  the  said  railway  shall,  during  the  said  period  cease  to  be 
operated  as  an  independent  and  competitive  line  of  railway,  or 
shall  amalgamate  with  the  Canadian  Pacific  Railway  Com- 
pany or  any  railway  company  amalgamated  with,  or  controlled 
by  the  Canadian  Pacific  Railway  Company,  then  the  said  com- 
pany shall  pay  to  the  said  corporation  the  said  sum  of  $50,000, 
being  the  amount  of  the  bonus  granted  in  aid  of  the  said  rail- 
way. 

3.  That  the  said  corporation  will  be  at  liberty  to  substitute 
for  the  debentures  mentioned  in  the  said  by-law  other  deben- 
tures to  the  same  amount,  payable  in  forty  years  from  the  date 
of  the  taking  effect  of  the  said  by-law,  and  the  said  company 
will  accept  such  other  debentures,  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by- 
law, and  the  said  company  will  join  with  the  said  corporation 
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in  an  application  to  the  Legislative  Assembly  of  Ontario  for 
an  Act  to  authorize  the  issue  of  such  debentures  and  also  for 
power  to  grant  exemption  from  taxation  of  the  round-house 
and  repair  shops  of  the  said  company. 

4.  That  the  said  company  shall  and  will,  within  five  years 
from  the  final  passing  of  this  by-law,  erect  and  thereafter 
maintain  for  their  said  railway  the  round-house  and  repair 
shops  in  connection  therewith  within  the  limits  of  the  city  of 
Ottawa  or  within  one  mile  thereof.  And  in  default  of  the 
erection  of  the  said  round-house  and  workshops  within  the 
said  period,  the  said  company  shall  and  will  pay  to  the  said 
corporation  the  sum  of  350,000,  being  the  amount  of  the  bonus 
granted  in  aid  of  the  said  railway,  if  the  said  debentures  or 
the  proceeds  thereof  shall  have  been  delivered  to  the  said  com- 
pany, and  if  the  said  debentures  or  the  proceeds  thereof  shall 
not  have  been  at  that  time  delivered  to  the  said  company,  then, 
on  such  default  happening,  the  said  company  will  forfeit  all 
claim  to  the  said  debentures,  or  the  proceeds  thereof,  pursuant 
to  the  said  by-law  or  otherwise. 

5.  The  said  corporation  agrees  with  the  said  company  that, 
in  the  event  of  the  said  round-house  and  repair  shops  being- 
established  within  the  limits  of  the  city  of  Ottawa,  the  coun- 
cil of  the  said  corporation  will  exempt  the  same  from  taxation 
for  a  period  of  ten  years,  provided  they  shall  have  the  power 
to  do  so  legally  and  shall  recommend  a  like  exemption  for  a 
further  period  of  ten  years  thereafter. 

In  witness  whereof,  the  parties  hereto  have  hereunto  caused 
their  respective  corporate  seals  to  be  affixed  under  the  hand 
of  the  proper  officers  in  that  behalf  and  duly  certified. 


Signed,  sealed  and  delivered  \ 
in  the  presence  of 

(Sd.)  John  Henderson, 

City  Clerk. 

(Sd.)  A.  T.  Drummond,  wit- 
ness to  F.  R.  Redpath's 
signature. 

(Sd.)  W.  Thompson,  witness 
to  J.  E.  Clark's  signa- 
ture. / 


(Sd.)  0.  DUROCHER, 

Mayor. 


I  (Sd.)  F.  R.  Redpath, 

President,  r  Cor-  \ 

<  porate  > 

(Sd.)  J.  E.  Clark, 

Secy.  K.  S.F.&O.  Ry.  Co. 


CHAPTER 
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CHAPTER  76. 

An  Act  to  authorize  the  City  of  Ottawa  to  issue 
certain  debentures  in  aid  of  the  Ottawa,  Arnprior 
and  Parry  Sound  Railway  Company. 

[Assented  to  27th  May,  1893.] 

Preamble.  ~f  TTHEREAS,  the  corporation  of  the  city  of  Ottawa  and  the 
VV  Ottawa,  Arnprior  and  Parry  Sound  Railway  Company 
have  by  their  petition  represented  that  the  council  of  the 
corporation  of  the  city  of  Ottawa,  for  the  purposes  of  granting 
a  bonus  of  $1*50,000  to  the  said  company,  passed  a  certain 
by-law  on  or  about  the  9th  day  of  January,  1893,  which  is 
printed  as  schedule  "  A  "  hereto,  after  the  same  was  duly  sub- 
mitted to  and  received  the  assent  of  more  than  one-third  of  all 
the  ratepayers  who  were  entitled  to  vote,  as  well  as  a  majority 
of  those  voting  on  the  said  by-law,  subject,  however,  to  the 
terms  of  a  certain  agreement  previously  entered  into  between 
the  said  company  and  the  said  corporation,  which  is  printed  as 
schedule  "  B  "  hereto,  providing  amongst  other  matters  that 
the  said  corporation  would  be  at  liberty  to  substitute  for  the 
debentures  authorized  to  be  issued  under  the  said  by-law  other 
debentures  to  the  same  amount  payable  in  forty  years  from  the 
taking  effect  of  the  said  by-law,  and  that  the  said  company 
would  accept  such  other  debentures  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by-law, 
and  that  the  said  company  would  join  with  the  said  corporation 
in  an  application  to  the  Legislative  Assembly  of  Ontario  for 
an  Act  to  authorize  the  issue  of  such  debentures,  and  also  for 
power  to  grant  exemption  from  taxation  of  the  workshops  and 
round-house  and  the  stations  or  central  depot  of  the  company 
intended  to  be  erected,  and  the  lands  on  which  the  same  may 
be  built  within  the  city  of  Ottawa,  for  a  period  not  exceeding 
twenty  years  ;  and  wrhereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 


By-law  No  1-  The  said  by-law  number  1344  of  the  council  of  the  cor- 
1344  amended  poration  of  the  city  of  Ottawa,  which  is  set  out  in  schedule 
and  varied.     „  A »  tQ  thig  A(jt   ig  amen(jed  an(j  varied  by  substituting 

the  word  "  forty  "  for  the  word  "  thirty  "  where  it  occurs  in  the 
third  enacting  clause  thereof,  and  by  substituting  the  figures 
"  $8,325  "  for  "  $9,425,"  and  "$1,575  "  for  "$2,675  "  wherever 
the  same  respectively  occur  in  the  third  recital  and  the  fifth 
enacting  clause  of  said  by-law,  and  such  by-law  as  so  amended 
and  varied  and  the  debentures  to  be  issued  in  accordance 
therewith,  are  hereby  declared  to  be  legal,  valid  and  binding 
on  the  several  parties  thereto  according  to  the  terms  thereof, 
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and  the  clerk  of  the  said  corporation  is  required  to  register 
such  by-laws  as  so  amended  and  varied  in  the  proper  registry 
office  within  four  weeks  after  the  passing  of  this  Act,  but  the 
omission  to  register  the  same  shall  not  affect  the  validity  of 
the  said  by-law  or  of  the  debentures  to  be  issued  thereunder. 

2.  No  irregularity  in  the  form  of  the  said  debentures  to  be 

issued  under  the  said  amended  by-law  shall  render  the  same  Irregularities 
invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action  [nvaMate*  t0 
brought  against  the  said  corporation  for  the  recovery  of  the  debentures, 
amount  of  the  said  debentures  and  interest  or  any  or  either  of 
them  or  any  part  thereof. 

3.  The  agreement  between  the  said  corporation  and  the 

said  railway  company,  which  is  printed  as  schedule  "  B  "  hereto,  Agreement 
is  hereby  ratified  and  confirmed ;  and  the  terms  thereof  are  JJjJ^J?^ 
declared  binding  on  them  respectively.  Parry  Sound 

Railway  Co. 

4.  In  the  event  of  the  workshops  of  the  said  company  being 
established  and  maintained  within  the  limits  of  the  city  of  pOWer  to 
Ottawa  the  said  council  may  exempt  from  taxation,  except  exempt  work- 
as  to  school  taxes,  the   said   workshops,   round-house  and  company  from 
stations   or   central  union    passenger   depot   of    the   said  taxation, 
company,  if  built   and    maintained    in    accordance  with 

said  agreement  and  by-law,  and  the  lands  on  which  the  same 
may  be  so  built,  for  a  period  not  exceeding  the  term  of  ten 
years  from  the  time  the  same  may  be  established  as  aforesaid, 
and  the  said  council  may  renew  the  said  exemption  for  a 
further  period  of  ten  years  on  the  like  terms. 


SCHEDULE  "A." 

By-Law  No.  1344. 

A  By-law  to  provide  for  aiding  and  assisting  the  Ottawa,  Arn- 
prior  and  Parry  Sound  Railway  Company  by  granting  to  the 
said  company  the  sum  of  one  hundred  and  fifty  thousand 
dollars  by  way  of  a  bonus  in  debentures  of  the  corporation 
of  the  city  of  Ottawa,  and  to  authorize  the  levying  of  a 
special  rate  by  the  said  corporation  for  the  payment  of  the 
said  debentures  and  interest. 

Whereas  the  Ottawa,  Arnprior  and  Parry  Sound  Railway 
Company  have  made  application  to  the  corporation  of  the 
city  of  Ottawa  for  aiding  by  way  of  a  bonus  towards  the  con- 
struction of  their  railway  leading  from  the  city  of  Ottawa  to 
Parry  Sound  in  the  District  of  Parry  Sound,  to  the  amount  of 
the  sum  of  one  hundred  and  fifty  thousand  dollars,  and 
whereas  it  is  deemed  expedient  to  grant  the  same  ; 

And  whereas  for  such  purposes  it  is  necessary  for  such 
corporation  of  the  city  of  Ottawa  to  issue  debentures  to  the 
said  amount  of  one  hundred  and  fifty  thousand  dollars  in  the 


manner 
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manner  hereinafter  appearing,  and  to  provide  for  the  ultimate 
payment  of  the  same  and  the  interest  thereon  ; 
[JjAnd  whereas  it  will  require  the  sum  of  $9,425  to  be  raised 
annually  by  a  special  rate  on  the  whole  ratable  property  of 
the  city  of  Ottawa,  for  paying  the  said  sum  of  one  hundred 
and  fifty  thousand  dollars,  and  interest  on  the  debentures  to  be 
issued  therefor,  of  which  the  sum  of  $6,750  will  be  for  such 
interest,  and  the  sum  of  $2,675  for  a  sinking  fund  from  which 
to  pay  the  said  debentures. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  city  of  Ottawa,  according  to  the  last  revised  assess- 
ment roll,  is  $18,236,910; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  corporation  of  the  city  of  Ottawa  is  $2,876,106,  exclu- 
sive of  local  improvement  debts  secured  by  special  acts,  rates, 
or  assessments,  and  there  is  no  part  of  the  principal  or  interest 
thereof  in  arrears  ; 

Therefore  the  council  of  the  corporation  of  the  city  of 
Ottawa  enacts  and  ordains  as  follows : 

1.  That  it  shall  and  may  be  lawful  for  the  corporation  of  the 
said  city  of  Ottawa  to  grant  by  way  of  bonus  to  the  Ottawa, 
Arnprior  and  Parry  Sound  Railway  Company  towards  the 
construction  of  their  said  railway  which  lies  between  the  city 
of  Ottawa  and  Parry  Sound  aforesaid  the  sum  of  one  hundred 
and  fifty  thousand  dollars  in  debentures  of  the  said  corporation. 

2.  That  for  the  purpose  aforesaid  it  shall  be  lawful  for  the 
mayor  of  the  said  corporation  and  he  is  hereby  authorized  and 
empowered  to  cause  any  number  of  debentures  of  the  said  cor- 
poration of  the  city  of  Ottawa  to  be  made,  executed  and  issued 
to  the  amount  of  one  hundred  and  fifty  thousand  dollars  in 
sums  of  not  less  than  one  hundred  dollars  each,  which  said 
debentures  shall  be  signed  by  the  said  mayor  of  the  said  cor- 
poration for  the  time  being  and  countersigned  by  the  treasurer 
for  the  time  being  of  the  said  corporation  and  duly  sealed  with 
the  corporate  seal  thereof. 

3.  That  the  said  debentures  shall  bear  date  upon,  and  be 
made  payable  in  thirty  years  from  the  day  hereinafter 
appointed  for  the  coming  into  force  of  this  by-law  at  the  branch 
or  agency  of  the  Quebec  bank,  in  the  city  of  Ottawa. 

4.  That  the  said  debentures  shall  bear  interest  at  and  after 
the  rate  of  four  and  one-half  per  cent,  per  annum  from  the 
date  thereof,  and  such  interest  shall  be  made  payable  half- 
yearly,  namely,  on  the  9th  day  of  July  and  on  the  9th  day 
of  January  in  each  and  every  year  during  the  currency  of  the 
said  debentures  at  the  said  branch  or  agency  of  the  Quebec 
bank  at  the  city  of  Ottawa,  and  such  debentures  shall  each 
have  attached  thereto  coupons  for  each  half-yearly  interest. 

5.  For  the  purpose  of  paying  the  said  debt  hereby  created 
and  the  interest  on  the  debentures  so  to  be  issued  therefor  as 
aforesaid,  the  sum  of  $9,425  shall  be  raised,  levied  and  collected 
in  each  year  of  and  from  the  whole  ratable  property  of  the 
said  city  of  Ottawa  by  an  equal  special  rate  in  addition  to  all 

other 
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other  rates  during  the  continuance  of  such  debentures,  of 
which  the  sum  of  $6,750  shall  be  for  such  interest  and  the  sum 
of  $2,675  for  a  sinking  fund  of  the  ultimate  payment  of  the 
said  debentures. 

6.  That  such  debentures  shall  be  delivered  by  the  said 
mayor  for  the  time  being  of  the  said  corporation  to  the 
manager  for  the  time  being  of  the  Quebec  bank  at  Ottawa,  as 
the  trustee  appointed  by  the  said  corporation  and  the  said 
railway  company  who  shall  not  dispose  of  the  same  or  convert 
the  same  into  money  except  and  until  from  time  to  time  the 
company  shall  become  entitled  to  the  same  or  the  proceeds 
thereol,  under  and  by  virtue  of  this  by-law,  and  before  any 
such  debentures  are  so  disposed  of  by  the  said  trustee,  he,  the 
said  trustee,  shall  detatch  therefrom  all  the  then  matured 
interest  coupons  thereto  attached,  and  shall  return  such 
matured  coupons  to  the  treasurer  of  the  said  corporation  of  the 
city  of  Ottawa  to  be  by  him  duly  accounted  for. 

7.  That  the  said  debentures  or  the  proceeds  thereof  shall  be 
delivered  or  paid  by  the  said  trustee  to  the  said  Ottawa, 
Arnprior  and  Parry  Sound  Railway  Company  at  the  times, 
and  subject  to  the  conditions  following,  that  is  to  say: — 
Debentures  or  the  proceeds  thereof  to  the  amount  of  fifty 
thousand  dollars  upon  the  completion  of  the  said  line  of  rail- 
way from  the  city  of  Ottawa  to  the  town  of  Arnprior  ; 
debentures  or  the  proceeds  thereof  to  the  amount  of  fifty 
thousand  dollars  upon  the  completion  of  the  said  line  of 
railway  to  the  village  of  Renfrew,  in  the  county  of  Renfrew  as 
aforesaid,  and  the  residue  of  the  said  debentures  or  the 
proceeds  thereof  to  the  amount  of  $50,000,  on  the  erection  and 
completion  by  the  said  railway  company  of  a  central  union 
passenger  depot  on  the  east  bank  of  the  Rideau  canal  and 
north  of  Theodore  street,  in  the  said  city  of  Ottawa,  provided 
such  depot  is  erected  and  completed  within  three  years  from 
the  passing  of  this  by-law,  which  shall  be  open  to  all  other 
railway  companies  having  an  entrance  into  the  city  of  Ottawa 
on  such  terms  as  may  be  imposed  on  such  companies  by  the 
railway  committee  of  Her  Majesty's  Privy  Council  for 
Canada. 

8.  That  in  the  event  of  the  said  company  becoming  disen- 
titled to  any  portion  of  the  said  debentures  or  the  proceeds 
thereof,  the  said  trustee  shall  return  the  same  to  the  treasurer 
for  the  time  being,  of  the  city  of  Ottawa  to  be  by  him  duly 
accounted  for  and  cancelled. 

9.  That  this  by-law  shall  come  into  force  on  the  9th  day  of 
January,  in  the  year  1893. 

Given  under  the  Corporate  seal  of  the  said  corporation  of 
the  city  of  Ottawa,  this  9th  day  of  January,  1893. 

(Sgd.)       O.  Durocher, 
[l.s.]  Mayor. 

(Sgd.)      John  Henderson, 

City  Clerk. 
SCHEDULE 
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SCHEDULE  "  B. 


Memorandum  of  agreement  entered  into  the  20th  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-two. 

Between  the  Ottawa,  Arnprior  and  Parry  Sound  Railway 
Company,  hereinafter  called  the  Company,  of  the  first  part. 

And  the  corporation  of  the  city  of  Ottawa,  hereinafter, 
called  the  corporation,  of  the  second  part. 

Whereas  the  council  of  the  corporation  of  the  city  of 
Ottawa,  have,  subject  to  the  agreement  herein,  introduced  a 
by-law,  and  are  about  to  submit  the  same  to  the  ratepayers  of 
the  said  city,  for  granting  aid  to  the  said  company  to  the 
extent  of  one  hundred  and  fifty  thousand  dollars  and  for  the 
issuing  debentures  therefor  to  be  handed  over  to  the  said 
company  as  follows : — Debentures,  or  the  proceeds  thereof  to 
the  amount  of  fifty  thousand  dollars  upon  the  completion  of 
the  said  line  of  railway  from  the  city  of  Ottawa  to  the  town 
of  Arnprior ;  debentures  or  the  proceeds  thereof  to  the  amount 
of  fifty  thousand  dollars  upon  the  completion  of  the  said  line 
of  railway  to  the  village  of  Renfrew  and  the  residue  of  the 
said  debentures  or  the  proceeds  thereof  on  the  erection  arid 
completion  by  the  said  railway  company  ot  a  central  union 
passenger  depot  as  hereinafter  mentioned : — 

And  whereas  it  was  agreed  between  the  said  company  and 
the  corporation  that  upon  the  introduction  of  the  said  by-law 
the  said  company  should  agree  with  the  said  corporation  that 
in  the  event  of  such  by-law  being  passed  by  the  council  of  the 
said  corporation  after  receiving  the  assent  of  the  electors  that 
the  said  company  would  erect  and  maintain  a  central  union 
passenger  depot  for  the  use  of  and  in  connection  with  the  said 
railway  on  the  east  bank  of  the  Rideau  canal  and  north  of 
Theodore  street,  in  the  said  city  of  Ottawa,  such  station  to  be 
erected  within  three  years  from  the  date  of  the  final  passing 
of  such  by-law,  and  that  the  said  company  would  erect  and 
maintain  their  workshops  necessary  for  the  said  line  of  rail- 
way within  the  limits  of  the  said  city  of  Ottawa  or  within  one 
mile  therefrom,  and  that  the  said  company  would  complete 
and  have  in  operation  their  said  railway  from  the  city  of 
Ottawa  to  Parry  Sound  within  six  years  from  the  first  day 
of  January,  1893,  and  that  the  whole  line  of  said  railway 
would  be  operated  as  an  independent  and  competing  line  and 
especially  independent  of  and  competitive  with  the  Canadian 
Pacific  Railway  Company  for  a  period  of  forty  years,  and  in 
the  event  of  the  said  line  of  railway  not  being  completed  and 
operated  within  the  period  of  six  years  from  the  city  of 
Ottawa  to  Parry  Sound  as  aforesaid,  or  on  the  said  railway 
ceasing  to  be  operated  as  an  independent  and  competing  line 

as 
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as  aforesaid  within  the  said  period,  that  the  sum  of  one  hundred 
thousand  dollars  shall  be  paid  by  the  said  company  to  the 
said  corporation. 

Now  this  agreement  witnesseth  that  in  consideration  of  the 
passing  of  the  said  by-law  and  the  delivery  of  the  said 
debentures,  the  said  company  for  itself,  its  successors  and 
assigns  covenants  and  agrees  with  the  said  corporation  and  its 
successors  as  follows  : — 

1.  The  said  company  shall,  within  three  years  from  the  date 
of  the  passing  of  the  said  by-law,  erect  and  maintain  a  central 
union  passenger  depot  on  the  east  bank  of  the  Rideau  canal 
and  north  of  Theodore  street  in  the  city  of  Ottawa,  together 
with  the  necessary  approaches  required  therefor,  which  shall 
be  open  to  all  other  railway  companies  having  an  entrance  into 
the  city  of  Ottawa,  subject  to  such  terms  as  may  be  imposed 
on  such  companies  by  the  railway  committee  of  Her  Majesty's 
privy  council  of  Canada. 

2.  That  the  said  company  shall  and  will,  within  three  years 
from  the  final  passing  of  the  said  by-law,  commence  the  erec- 
tion of  and  shall  and  will  within  six  years  from  the  final 
passing  of  the  said  by-law  erect  and  thereafter  maintain  the 
workshops  necessary  for  the  said  railway  within  the  limits 
of  the  city  of  Ottawa  or  within  one  mile  therefrom. 

3.  That  the  said  railway  company  shall  and  will  complete 
and  have  in  operation  their  said  line  of  railway  from  the  city 
of  Ottawa  to  Parry  Sound  within  six  years  from  the  first  day 
of  January  1893,  and  in  default  thereof  or  in  default  of  the 
erection  of  the  said  shops  as  aforesaid,  that  the  said  company 
shall  and  will  pay  to  the  said  corporation  the  sum  of  one 
hundred  thousand  dollars  being  a  portion  of  the  bonus  granted 
in  aid  of  the  said  railway. 

4.  The  said  railway  shall  be  operated  as  an  independent  and 
competing  line  and  especially  independent  of  and  competitive 
with  the  Canadian  Pacific  Railway  Company  for  the  period  of 
forty  years  from  the  date  of  the  passing  of  the  said  by-law 
and  that  during  the  said  period  the  said  company  will  not 
amalgamate  with  the  Canadian  Pacific  Railway  Company  or 
with  any  railway  company  amalgamated  with  or  controlled  by 
the  said  the  Canadian  Pacific  Railway  Company,  and  the  said 
company  covenants  and  agrees  with  the  said  corporation  that 
if  the  said  railway  shall,  during  the  said  period  cease  to  be 
operated  as  an  independent  and  competitive  line  of  railway  or 
shall  amalgamate  with  the  Canadian  Pacific  Railway  Com- 
pany or  any  railway  company  amalgamated  with  or  controlled 
by  the  Canadian  Pacific  Railway  Company,  then  the  said 
company  shall  pay  to  the  said  corporation  the  said  sum  of  one 
hundred  thousand  dollars  being  a  portion  of  the  bonus  granted 
in  aid  of  the  said  railway. 

5.  That  the  said  corporation  will  be  at  liberty  to  substitute 
for  the  debentures  mentioned  in  the  said  by-law,  other  deben- 
tures to  the  same  amount,  payable  in  forty  years  from  the  date 

of 
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of  the  taking  effect  of  the  said  by-law  and  the  said  company 
will  accept  such  other  debentures  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by- 
law and  the  said  company  will  join  with  the  said  corporation 
in  an  application  to  the  Legislative  Assembly  of  Ontario  for  an 
Act  to  authorize  the  issue  of  such  debentures  and  also  for  pow- 
ers to  grant  exemption  from  taxation  of  the  workshops,  round  - 
house  and  stations  and  the  lands  on  which  the  same  may  be 
built. 

0.  The  corporation  agrees  with  the  said  company  that  in  the 
event  of  the  said  workshops  being  established  within  the 
limits  of  the  city  of  Ottawa,  the  council  of  the  said  corporation 
will  exempt  from  taxation  such  workshops,  round-house  and 
stations  and  the  lands  on  which  the  same  may  be  built  for  a 
period  of  ten  years,  and  shall  recommend  a  like  exemption  for 
a  further  period  of  ten  years  thereafter  so  far  as  the  said  coun- 
cil can  legally  do  so. 

7.  And  the  said  corporation  also  further  agrees  with  the 
said  company  to  join  in  any  petition  or  application  that  the 
said  company  may  make  to  the  government  of  the  Dominion  of 
Canada,  for  a  grant  to  the  said  company  of  a  right  of  way 
along  the  east  bank  of  the  Rideau  canal,  and  for  such  other 
grounds  and  premises  as  may  be  necessary  and  required  by 
the  said  company  for  the  erection  thereon  of  a  depot  with  the 
necessary  connections  and  approaches  for  the  use  of  the  said 
company,  and  all  other  railways  running  into  the  said  city, 
and  for  the  due  and  proper  attainment  of  this  right  and  privi- 
lege the  said  corporation  agrees  to  assist  in  obtaining  the  said 
right  of  way  and  grounds  and  after  the  said  right  of  way  and 
grounds  for  the  said  station  have  been  procured  the  said 
company  agrees  forthwith  to  commence  the' said  station  with 
the  necessary  approaches  and  connections  as  aforesaid. 

In  witness  whereof  the  parties  hereto  have  hereunto  caused 
their  respective  corporate  seals  to  be  affixed  under  the  hand 
of  their  proper  officers  in|that  behalf  and  duly  certified. 

\   The  Ottawa,  ^-^a^^ 

ARNPRIOR  &        J  Corporate  \ 

Parry  Sound  {  Seal-  f 
R'y.  Coy. 


Signed,  sealed  and  delivered 

in  the  presence  of 
(Sd)  A.  W.  Fleck, 

Secretary. 
(Sd)  John  Henderson, 
City  Clerk. 


(Sd)  by  J.  R.  Booth, 
(  President. 
(Sd) 

0.  DlJROCHER,      (  Corporate 

Mayor.  \  Seal. 
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CHAPTER  77. 


An  Act  respecting  the  Railway  Debenture  Debt  of 
the  Corporation  of  the  County  of  Perth. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  Municipal  Council  of  the  corporation  of  the  Preamble, 
county  of  Perth  has  by  petition  represented  that 
under  a  by-law  passed  on  the  12th  day  of  December,  in  the 
year  1873  a  debenture  debt  of  $40,000  was  incurred  in  aid 
of  the  Port  Dover  and  Lake  Huron  Railway  Company,  and 
of  $80,000  in  aid  of  the  Stratford  and  Huron  Railway  Com- 
pany amounting  together  to  $120,000  and  that  debentures  were 
issued  for  the  whole  of  the  said  sum  of  $120,000  which  deben- 
tures mature  on  the  12th  day  of  December,  1893,  and  that  the 
said  corporation  owing  to  other  obligations  has  not  levied  any 
sinking  fund  to  provide  for  the  redemption  of  the  said 
debentures  ;  and  whereas  the  said  municipal  council  has  by  its 
said  petition,  applied  for  the  passing  of  an  Act  to  enable  the  said 
corporation  to  borrow  $120,000  for  the  purpose  of  redeeming 
the  said  railway  debentures  and  to  issue  fresh  debentures  of 
the  said  corporation  therefor  ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  The  corporation  of  the  county  of  Perth  may  borrow  for  Power  to  bo  - 
the  purpose  of  paying  the  said  railway  debentures  which  ™™  ^0, 000 
mature  on  the  12th  day  of  December,  1893,  a  sum  not  exceed-  debentures, 
ing  $120,000,  and  may  issue  new  debentures  of  the  said 
corporation  therefor  and  may  pass  a  by-law  providing  for  the 
issue  of  such  debentures. 


2.  The  proceeds  of  the  said  loan  shall  be  applied  for  the  Application  of 
purpose  of  the  redemption  and  payment  of  the  said  railway  f0r^eeds  of 
debentures  and  for  no  other  purpose. 

3.  All  charges  and  expenses  of  and  incidental  to  the  pay-  Expenses  of 
ment  and  redemption  of  the  said  debentures  may  be  paid  out  fofnie^deben? 
of  the  proceeds  of  the  said  loan.  tures. 

4.  The  debentures  to  be  issued  under  the  authority  of  this  Description  of 
Act  shall  be  known  as  "  The  County  of  Perth  Railway  Deben-  debenture*, 
tures  "  and  may  be  made  payable  in  Canada  or  Great  Britain 

or  elsewhere,  and  in  any  currency,  and  shall  be  in  sums  of  not 
less  than  $100,  Canadian  currency,  or  £20  sterling  money  of 
Great  Britain. 

5. 
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Term  of  5.  The   said   debentures  shall  be  made  payable  within 

debentures,  twenty  years  from  the  12th  day  of  December  next,  and  shall 
be  signed  by  the  warden  and  countersigned  by  the  treasurer 
of  the  said  corporation  and  shall  be  sealed  with  the  corporate 
seal  of  the  said  corporation. 

Payment  of        6.  Coupons  may  be  attached  to  the  said  debentures  for  the 
interest.        payment  of  the  interest  thereon  at  such  rate  not  exceeding 
four  and-a-half  per  centum  per  annum  as  to  the  council  of  the 
said  corporation  may  seem  meet,  and  the  interest  may  be 
made  payable  yearly  or  half-yearly. 

Special  rate.  7.  The  said  municipal  council  shall  levy  in  each  year  during 
the  said  period  of  twenty  years  over  and  above  and  in  addition 
to  all  other  rates  to  be  levied  in  each  year,  and  over  and  above 
the  interest  to  be  paid  on  said  debentures  a  sum  which  shall 
be  sufficient  to  form  a  sinking  fund  for  the  purpose  of  pay- 
ment of  the  principal  of  said  debentures  so  to  be  issued. 

Investment  of  8.  The  said  corporation  shall  have  power  to  invest  any 
sinking  fund,  money  at  any  time  standing  at  the  credit  of  the  sinking  fund 
in  government  securities,  municipal  debentures,  or  in  first 
mortgages  on  real  estate  held  and  used  for  farming  purposes 
and  being  the  first  lien  on  said  real  estate,  but  not  to  any 
greater  extent  than  two-thirds  of  the  assessed  value  of  the 
said  real  estate  or  in  any  other  securities  by  any  Act  or  Acts 
now  or  hereafter  to  be  in  force  in  regard  to  the  same  or  that 
may  be  sanctioned  by  the  Lieutenant-Governor  in  Council,  or 
may  deposit  the  same  in  any  chartered  bank  or  banks  of  the 
Dominion  of  Canada  that  the  council  may  from  time  to  time 
approve. 

A&sent  of         9.  It  shall  not  be  necessary  that  any  by-law  that  may  be 
electors  not    passed  for  the  issue  of  the  debentures,  the  issue  of  which  is 
by-laws  for    authorised  by  the  foregoing  provisions  of  this  Act,  shall  be 
issuing  deben-  submitted  for  the  approval  of  or  receive  the  assent  of  the  rate- 
payers of  the  county  of  Perth,  in  accordance  with  the  pro- 
visions of  The  Consolidated  Municipal  Act,  1892,  and  it  shall 
be  sufficient  if  said  by-law  be  in  the  form  in  schedule  "  A  " 
to  this  Act  set  forth,  or  to  the  like  effect,  notwithstanding  the 
bydaw°f        provisions  of  the  said  Consolidated  Municipal  Act,  1892,  and 
such  by-law  so  to  be  passed  under  the  provisions  of  this  Act 
shall  not  be  repealed  until  the  debt  created  under  such  by-law 
and  the  interest  thereon  shall  be  paid  and  satisfied. 

irregularities      10.  No  irregularity  in  the  form  of  the  debentures  issued 
in  form  not  to  under  the  authority  of  this  Act  or  any  by-law  authorizing  the 
dnebent\^es.    issue  thereof  shall  render  the  same  invalid  or  be  allowed  as  a 
defence  to  any  action  against  the  said  corporation  for  the 
recovery  of  the  amount  thereof  or  the  interest  thereon  or  any 
part  thereof. 
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11.  The  purchaser,  if  any,  of  the  debentures  which  shall  be  Purchaser  of 
issued  under  the  authority  of  this  Act,  shall  not  be  bound  to  jjjjjijjjjy  t0 
see  to  the  application  of  his  purchase  money,  and  any  of  the 

see  to  applica- 

said  debentures  which  shall  purport  to  have  been  issued  under  |j^g°^ur" 
the  authority  of  this  Act  shall  be  conclusively  presumed  in  0  ase  money- 
favour  of  the  purchaser  thereof  to  have  been  so  issued. 

12.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time,  Treasurer  to 
of  the  said  county  to  keep,  and  it  shall  be  the  duty  of  each  of  ghowing^tate 
the  members,  from  time  to  time,  of  the  said  municipal  council,  of  debenture 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  account. 

a  proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which,  from  time  to  time,  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sales  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts,  and  the  investments  which  shall  from 
time  to  time  be  made  of  the  sinking  fund ;  and  the 
said  book  of  account  and  statement  shall  at  all  times 
and  at  all  reasonable  hours  be  open  to  the  inspection  of 
any  ratepayer  of  the  said  county,  and  of  any  of  the 
holders,  from  time  to  time,  of  the  debentures  which  shall  be 
issued  under  the  powers  hereby  conferred,  or  of  any  such 
debentures. 

13.  The  debentures  to  be  issued  under  the  preceding  sections  Form  of 
of  this  Act  may  be  in  the  form  contained  in  schedule  "  B  "  to  debentllres- 
this  Act. 

14.  This  Act  may  be  cited  as  The  County  of  Perth  Railway  Short  title  of 
Debenture  Act,  1893.  Act- 


SCHEDULE  "  A." 

{Section  9.) 
Form  of  By-Law. 

By-law  No.  ,  to  authorize  the  issue  of  $120,000  deben- 

tures under  the  authority  of  The  County  of  Perth  Railway 
Debenture  Act,  1893,  and  to  impose  rates  for  the  payment 
thereof. 

Whereas  it  is  necessary  to  raise  a  loan  of  $120,000  for  the 
purpose  of  paying  off  and  redeeming  the  outstanding  railway 
debentures  of  the  corporation  of  the  county  of  Perth  under 
the  provisions  of  The  County  of  Perth  Railway  Debenture 
Act,  1893. 

And 
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And  whereas  it  will  require  the  sum  of  $  to  be 

raised  annually  by  special  rate  for  the  payment  of  the  said 
debt  of  $120,000  and  interest  on  the  debentures  to  be  issued 
therefor  as  herein  provided. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  municipality  according  to  the  last  revised  and  equalized 
assessment  rolls  of  the  said  municipality  being  for  the  year 
189    ,  is  $ 

And  whereas  the  amount  of  the  existing  debt  of  the  said 
municipality  is,  including  the  said  $120,000,  for  both  principal 
and  interest  $ 

And  whereas  for  paying  the  interest  upon  and  creating  an 
equal  yearly  sinking  fund  for  paying  the  principal  of  the  said 
debt  of  $120,000  as  herein  mentioned  will  require  an  annual 
special  rate  of  of  a  mill  in  the  dollar  in  addition 

to  all  other  rates  to  be  levied  in  each  year  in  the  said 
municipality. 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  county  of  Perth,  and  it  is  hereby  enacted 
as  follows  : — 

1.  The  warden  and  treasurer  of  the  said  corporation  are 
hereby  authorized  and  directed  to  borrow  on  the  credit  of  the 
said  corporation  under  the  authority  of  the  said  Act  and  for 
the  purposes  hereinbefore  mentioned  the  sum  of  $120,000,  and 
to  issue  the  debentures  of  the  said  corporation  for  said  purposes 
to  the  amount  aforesaid. 

2.  Such  debentures  shall  be  payable  in  twenty  years  at 
furthest  from  the  12th  day  of  December,  1893,  at  the  office  of 
the  treasurer  of  the  said  municipality  in  the  city  of  Stratford 
in  the  said  county  of  Perth  and  shall  have  attached  thereto 
coupons  for  payment  of  interest  at  the  rate  and  in  the  manner 
herein  provided. 

3.  The  said  debentures  shall  bear  interest  at  the  rate  of 

per  centum  per  annum  from  the  date  thereof,  and 
said  interest  shall  be  made  payable  half-yearly  on  the  first  day 
of  January  and  the  first  day  of  July  during  the  continuance  of 
the  said  debentures  or  any  of  them  at  the  office  of  the  treasurer 
aforesaid. 

4.  The  said  debentures  shall  be  drawn  in  sums  of  not  less 
than  $100,  Canadian  currency,  or  £20  sterling  money  of  Great 
Britain,  and  may  be  made  payable  in  Canadian  currency, 
sterling  money  of  Great  Britain,  or  any  other  currency,  and 
shall  be  signed  by  the  said  warden  and  countersigned  by  the 
treasurer  of  the  said  municipality  and  sealed  with  the  corporate 
seal  thereof. 

5.  For  the  purposes  of  forming  a  sinking  fund  for  the  pay- 
ment of  the  said  debentures  and  the  interest  to  become  due 
thereon  at  the  rate  aforesaid  an  equal  annual  special  rate  of 

of  a  mill  in  the  dollar  shall  in  addition  to  all 
other  rates  be  assessed,  raised,  levied  and  collected  in  each  year 

upon 
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upon  all  the  ratable  property  in  the  said  municipality  during 
the  continuance  of  the  said  debentures  or  any  of  them. 

6.  The  proceeds  of  the  loan  hereby  authorized  to  be  effected 
and  of  the  debentures  hereby  authorized  to  be  issued  shall  be 
applied  for  the  purposes  mentioned  in  the  said  Act  and  for  no 
other  purpose  whatever. 

7.  This  by-law  shall  take  effect  and  come  into  operation 
forthwith  after  the  passing  thereof. 

Passed  in  open  council  this  day  of  18 

[l.s.]  Warden. 

Clerk 


SCHEDULE  "  B." 

(Section  13.) 

County  of  Perth  Railway  Debentures. 

No.  $ 
Province  of  Ontario. 

County  of  Perth. 

Under  and  by  virtue  of  The  County  of  Perth  Railway 
Debenture  Act,  1893,  and  by  virtue  of  by-law  No.  of 
the  Corporation  of  the  County  of  Perth  passed  under  the  pro- 
visions contained  in  the  said  Act,  the  Corporation  of  the  County 
of  Perth  promise  to  pay  the  bearer  at  the  office  of  the  Treasurer 
of  the  said  municipality  in  the  city  of  Stratford  in  the  said 
county  the  sum  of  $  on  the  12th  day  of  December, 

A.D.  1913,  and  the  half-yearly  coupons  for  interest  thereon 
attached  as  the  same  shall  severally  become  due. 

Dated  at  the  city  of  Stratford,  in  the  county  of  Perth, 
this  day  of  A.D.  1893. 

[L.S.]  Warden. 

Treasurer. 
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CHAPTER  78. 
An  Act  respecting  the  Town  of  Port  Arthur. 

[Assented  to  27th  May,  1893.] 

WHEREAS,  the  town  of  Port  Arthur  has  prayed  for 
an  Act  confirming  the  order  of  the  Lieutenant-Gov- 
ernor in  Council  in  Schedule  "  A  "  hereto  set  out,  and  for  special 
legislation  in  respect  of  the  other  enactments  hereinafter  con- 
tained ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  order  of  the  Lieutenant-Governor  in  Council  of  the 
Province  of  Ontario  bearing  date  the  31st  day  of  December, 
A.D.,  1892,  (a  copy  whereof  is  appended  as  schedule  "  A  "  to 
this  Act)  is  hereby  confirmed  and  declared  to  be  legal  and 
valid  to  all  intents  and  purposes  and  upon  all  persons  and 
corporations  affected  thereby ;  Provided  that  it  shall  be  law- 
ful at  all  times  for  the  municipal  corporations  affected  thereby 
and  mentioned  therein  to  make  any  agreement  between  them- 
selves as  they  may  desire  either  in  variation  of  the  terms  of  the 
said  order  in  council,  or  affecting  matters  not  referred  to  in  the 
said  order  in  council  respecting  the  Electric  Street  Railway 
mentioned  in  said  order. 

2.  From  and  after  the  passing  of  this  Act  the  corporation  of 
the  town  of  Port  Arthur  shall  be  enabled  to  lease  or  rent  on 
such  terms  as  the  council  of  the  corporation  of  the  town  of 
Port  Arthur  shall  deem  advisable  any  surplus  electric  power 
that  the  town  of  Port  Arthur  may  have  to  any  person  or  cor- 
poration for  any  purpose  whatever. 

3.  From  and  after  the  passing  of  this  Act  and  subject  as 
hereinafter  mentioned  the  corporation  of  the  town  of  Port 
Arthur  is  hereby  empowered  to  do  its  own  municipal  electrical 
lighting  whensoever  it  shall  so  desire,  and  also  to  supply  elec- 
tric light  for  domestic  and  commercial  purposes  to  all  persons 
and  corporations  desiring  the  same,  upon  such  terms  as  the 
council  of  the  town  of  Port  Arthur  may  deem  advisable. 

4.  From  and  after  the  passing  of  this  Act  and  subject  as 
hereinafter  mentioned  the  council  of  the  corporation  of  the 
town  of  Port  Arthur,  may  enter  into  a  contract  or  contracts 
with  any  company  or  corporations  for  the  construction  of 
waterworks  and  the  supply  and  consumption  of  water  for 
municipal  and  domestic  purposes,  extending  over  any  term  or 
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period  of  not  more  than  thirty  years,  notwithstanding  any 

thing  in  The  Consolidated  Municipal  Act,  1892,  to  the  con-  55  V.  c.  42. 

trary. 

5.  The  powers  conferred  by  sections  3  and  4  of  this  Act  Conditions 
shall  not  be  exercised  until  after  the  council  of  the  town  of  P^f8eentt0 
Port  Arthur  shall  have  first  obtained  the  assent  of  the  electors  powers  under 
entitled  to  vote  on  money  by-laws,  and  until  an  agreement secs- 3  and  4- 
shall  have  been  entered  into  between  the  corporation  of  the 

said  town  of  Port  Arthur,  and  the  Port  Arthur  Water,  Light 
and  Power  Company,  providing  for  the  acquirement  by  the 
corporation  of  the  electric  system  and  plant  of  the  said  com- 
pany upon  terms  mutually  agreed  upon,  or  in  the  event  of 
failure  to  agree,  upon  such  terms  as  to  purchase,  price  and 
otherwise  as  may  be  determined  by  arbitration  under  the  pro- 
visions of  The  Consolidated  Municipal  A  ct,  1892,  nor  until  the  55  v  e  42# 
contract  between  the  said  corporation  and  the  said  company 
as  regards  the  supply  of  water  shall  have  been  put  an  end  to 
by  agreement  or  by  arbitration  as  in  the  said  contract  pro- 
vided. 

6.  If  at  any  time  the  said  street  railway  is  sold  under  the  Sale  of  street 
provisions  of  any  mortgage  thereof,  or  at  the  instance  of  the  incorporated11" 
holders  of  any  mortgage  bonds  or  debentures  for  the  payment  purchaser. 

of  which  an}7  charge  has  been  created  thereon,  or  under  any 
other  lawful  proceeding,  and  is  purchased  by  any  person  or 
corporation  which  has  not  any  corporate  powers  authorizing 
the  holding  and  operating  thereof  by  such  purchaser,  the  pur- 
chaser thereof  shall  transmit  to  the  Provincial  Secretary  with- 
in ten  days  from  the  date  of  such  purchase  a  notice  in  writing 
stating  the  fact  that  such  purchase  has  been  made,  describing 
the  termini  and  line  of  route  of  the  railway  purchased,  and 
naming  the  municipal  corporation  by  which  the  same  has  been 
constructed  and  operated,  including  a  copy  of  any  writing  pre- 
liminary to  a  conveyance  of  such  railway  and  which  has  been 
made  as  evidence  of  such  sale,  and  immediately  upon  the  exe- 
cution of  any  conveyance  of  such  railway  the  purchaser  shall 
also  transmit  a  duplicate  or  authenticated  copy  of  such  con- 
veyance, and  shall  furnish  to  the  Provincial  Secretary  on  request 
any  further  details  or  intormation  which  he  may  require. 

7.  Until  the  purchaser  has  given  notice  to  the  Provincial  Railway  not 
Secretary  in  manner  and  form  as  provided  by  the  next  pre-  *°  *Jj  £jj®*ated 
ceding  section,  the  purchaser  shall  not  run  or  operate  the  rail-  chaser  has 
way  so  purchased  or  take,  exact  or  receive  any  toll  whatsoever  f^pJovi'nSal 
in  respect  of  any  traffic  thereon  ;  but  after  said  conditions  are  Secretary, 
complied  with,  the  purchaser  may  continue  until  the  end  of 
the  next  session  of  the  Legislature  of  Ontario,  to  operate  such 
railway  and  to  take  and  receive  such  tolls  thereon  as  the  muni- 
cipality previously  owning  or  operating  the  same  was  allowed 
to  take,  and  shall  be  subject  in  so  far  as  they  can  be  made 
applicable  to  the  terms  and  conditions  on  which  the  said  muni- 
22  (s.)  cipality 
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cipality  operated  the  said  road  until  he  has  received  a  letter  of 
license  from  the  Provincial  Secretary,  which  letter  the  Provin- 
cial Secretary  is  hereby  authorized  to  grant,  defining  the  terms 
and  conditions  on  which  such  railway  shall  be  run  by  such 
purchaser  during  the  said  period. 

Application  to     8.  Such  purchaser  shall  apply  to  the  Legislative  Assembly 
forgnecessary  °f  Ontario  during  the  next  following  session  after  the  pur- 
powers  to       chase  of  said  railway,  or  to  the  Lieutenant-Governor  in  Council, 
wayate  ral     before  the  expiry  of  the  same  period,  for  an  Act  of  incorpora- 
tion or  letters  patent  of  incorporation,  or  other  authority,  to 
hold,  operate,  and  run  such  railway,  and  the  Provincial  Secre- 
tary may  extend  the  license  to  such  railway  to  the  end  of  the 
next  following  session  of  the  Legislature  of  Ontario,  in  case 
such  Act  of  incorporation  or  other  authority  has  not  meantime 
been  obtained. 

• 

Rights  of  town  9.  The  provisions  of  this  Act  shall  in  no  way  interfere 
Ham^ot^*1"  with  prejudice  or  affect  the  rights  of  the  town  of  Fort  William 
affected.  in  and  in  respect  to  that  portion  of  said  railway  lying  within 
its  limits,  and  in  respect  to  the  order  in  council  by  this  Act 
declared  to  be  valid,  but  the  said  purchasers  under  debentures 
as  aforesaid  shall  be  and  continue  bound  by  the  agreements, 
restrictions  and  stipulations  of  the  town  of  Port  Arthur  in 
respect  to  said  railway  with  the  town  of  Fort  William,  and 
shall,  as  regards  the  said  town  of  Fort  William,  take  the  place 
of,  and  be  entitled  only  to  the  rights  of  said  town  of  Port 
Arthur,  under  such  order  in  council  and  agreements  with  the 
town  of  Fort  William. 


SCHEDULE  <  A." 


Copy  of  an  Order  in  Council  approved  by  His  Honour 
the  Lieutenant-Governor,  the  31st  day  of  December, 
A.D.  1892. 

Upon  consideration  of  the  report  of  the  Honourable  the 
Provincial  Secretary,  dated  28th  December,  1892,  the  Com- 
mittee of  Council  advise  that  pursuant  to  the  provisions  of 
section  5  cap.  82,  55  Vict.,  entitled  " An  Act  respecting  the  Town 
of  Port  Arthur!'  the  terms  and  conditions  set  forth  in  the 
schedule  hereto  annexed  be  approved  of  and  imposed  as  the 
terms  and  conditions  subject  to  which  the  Electric  Street  Rail- 
way of  the  Town  of  Port  Arthur  may  be  constructed,  extended 
and  operated  into  the  Town  of  Fort  William. 


Schedule. 
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Schedule. 

1.  The  town  of  Port  Arthur  shall  construct  in  a  substantial 
manner  the  whole  of  the  proposed  line  of  railway  into  and 
partly  through  the  town  of  Fort  William  to  be  finished  to  the 
point  indicated  on  Frederica  street  in  Fort  William,  the  course 
of  such  line  of  railway  being  particularly  described  and  defined 
as  follows  : — 

Commencing  at  the  present  terminus  of  the  said  electric 
street  railway  on  the  Fort  William  road  at  the  southern 
boundary  of  the  town  of  Port  Arthur,  thence  south-easterly 
and  south-westerly  along  the  Fort  William  road  or  Simpson 
street  to  its  junction  with  Victoria  avenue ;  thence  west  alonaj 
said  Victoria  avenue  to  its  intersection  with  Syndicate 
avenue  ;  thence  south  along  said  Syndicate  avenue  to  its  junc- 
tion with  Main  street ;  thence  south-westerly  along  Main 
street  to  its  junction  with  Hector  street ;  thence  south- 
westerly along  said  Hector  street  to  its  intersection  with 
Victor  street ;  thence  west  along  said  Victor  street  to  its  inter- 
section with  Spragge  street ;  thence  south  along  said  Spragge 
street  to  its  intersection  with  Frederica  street ;  thence  west 
along  said  Frederica  street  to  the  right  of  way  of  Port  Arthur, 
Duluth  and  Western  railway  extension,  being  shown  on  plan 
made  by  A.  L.  Russell,  P.L.S. 

Port  Arthur  shall  extend  the  said  line  of  railway  to  the 
point  indicated  on  Gore  street,  provided  the  right  of  way  is 
procured  by  Fort  William  to  reach  Gore  street  via  Edward 
street  from  the  above  terminus  in  order  to  avoid  the  crossing 
of  the  railway  track  of  the  Port  Arthur,  DuJuth  and  Western 
railway.  The  railway  is  to  be  finished  to  a  point  indicated  on 
Frederica  street  by  the  first  of  December,  1893,  and  if  the 
right  of  way  from  Frederica  street  by  Edward  street  to  the 
aforesaid  point  on  Gore  street  is  procured  by  and  at  the 
expense  of  the  town  of  Fort  William  to  avoid  said  crossing  by 
the  first  of  August,  1893,  then  the  line  is  to  be  completed  to 
the  point  indicated  in  red  ink  on  Gore  street  on  said  map  by 
the  first  day  of  December,  1893.  Provided,  that  if  through 
any  default  on  the  part  of  Port  Arthur  the  whole  of  the  said 
line  to  the  point  aforesaid  on  Gore  street  be  not  completed  and 
in  running  order  and  in  operation  by  the  said  first  day  of 
December,  1893,  then  all  the  rights  of  Port  Arthur  under  the 
Acts  55  Vict,  chaps.  70  and  82  in  respect  of  Fort  William  and 
its  streets  are  declared  to  be  forfeited,  and  the  same  as  they 
stand  at  such  period  of  forfeiture  shall  revert  absolutely  to 
Fort  William  aforesaid. 
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2.  The  gauge  of  the  railway  and  all  necessary  sidings  shall 
be  the  standard  four  feet  eight  and  one -half  inches,  the  rails 
to  be  "  T,"  not  lighter  than  forty  pounds  per  yard,  placed  on 
ties  to  be  connected  with  rail  and  cross-bonds,  this  being  the 
gauge  and  character  of  the  rails  and  manner  of  placing  same 
adopted  by  Port  Arthur. 

The  rails  of  the  railway  shall  be  laid  (as  nearly  as  practic- 
able) flush  with  the  streets,  and  the  railway  track  shall  con- 
form with  the  grades  of  the  same,  and  shall  be  laid  so  as  to 
cause  the  least  possible  impediment  to  the  ordinay  traffic  of 
the  street. 

The  town  of  Port  Arthur  shall  at  its  own  expense  keep  clear 
and  in  proper  repair  the  street  between  the  rails  and  for 
eighteen  inches  on  each  side  of  the  rails,  and  in  default  the 
council  of  the  municipality  of  Fort  William  may  cause  the 
same  to  be  done  at  the  expense  and  proper  cost  of  the  town 
of  Port  Arthur. 

The  electrical  construction  shall  be  the  overhead  trolley, 
supported  by  span  wires  between  wooden  poles  placed  on  both 
sides  of  the  streets.  The  poles  on  one  side  of  the  street  to  be 
provided  with  cross  arms  to  support  the  main  feeder  wire, 
the  construction  to  be  similar  to  that  now  in  use  on  Cumber- 
land street,  Port  Arthur.  On  the  construction  of  the  railway 
within  Fort  William  the  material  for  the  road-bed  shall  be 
the  same  as  that  used  in  the  respective  streets  over  which  the 
railway  runs. 

3.  The  work  to  be  done  by  the  town  of  Port  Arthur  on  the 
streets  of  the  town  of  Fort  William  in  connection  with  the 
construction  of  the  said  street  railway  is  to  be  in  accordance 
with  the  specifications  following,  that  is  to  say : — 

(a)  The  aligment,  gradient  and  curvatures  shall  be  the  best 
the  lines,  levels  and  angles  of  the  various  streets  over  which 
the  railway  passes  shall  admit  of. 

(b)  The  road-bed  shall  be  prepared  by  excavating  the  centre 
of  the  street  to  a  depth  of  one  foot  below  the  surface  by  nine 
feet  in  width  and  levelled  to  a  uniform  surface  to  receive  the 
ties  which  shall  be  placed  two  feet  from  centre  to  centre.  The 
material  cast  out  shall,  after  the  ties  and  rails  are  placed,  be 
tamped  in  so  as  to  grade  the  street  to  within  one  inch  of  the 
surface  or  level  of  the  rail,  the  material  used  in  filling  in  and 
surfacing  that  portion  of  the  street  occupied  by  the  railway 
shall  be  the  same  and  of  equal  quality  to  that  forming  the 
road-bed  of  the  street  on  either  side. 

A  crossing  shall  be  provided  at  the  intersection  of  every 
street  between  Dease  street  and  RidgewTay  street  in  the  town 
of  Fort  William,  such  crossing  to  consist  of  three-inch 
plank  between  the  rails  and  extending  twelve  inches  out- 
side the  rail  on  each  side  of  the  track.  Like  crossings  shall 
also  be  hereafter  provided  and  placed  at  such  other  intersec- 
tions. 
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tions  of  streets  as  may  from  time  to  time  be  required  by  rea- 
son of  the  growth  or  increase  of  traffic  on  such  intersecting 
streets. 

A  plank  eight  inches  in  width  shall  be  placed  along  the  out- 
side of  each  rail,  and  a  plank  six  inches  in  width  shall  be 
placed  along  the  inside  of  each  rail  for  the  whole  length  of  the 
line  of  railway  in  the  town  of  Fort  Willian,  such  plank  to  be 
so  placed  and  the  surface  of  the  travelled  roadway  so  brought 
up  flush  with  it,  so  as  to  make  provision  for  ordinary  vehicles 
safely  and  conveniently  crossing  or  turning  upon  the  streets 
along  which  the  street  railway  may  be  constructed. 

(c)  The  ties  shall  be  eight  feet  long,  six  inches  thick  and 
hewed  to  a  uniform  width  of  six  inches  on  two  opposite  sides, 
the  rails  to  be  "  T,"  not  lighter  than  forty  pounds  to  the 
lineal  yard,  well  fastened  at  the  joints  with  suitable  fish  plates 
and  not  less  than  four  bolts  to  each  joint.  The  rails  of  the 
railway  shall  be  laid  (as  nearly  as  practicable)  flush  with  the 
streets  and  the  railway  track  shall  conform  with  the  grades  of 
the  same  and  shall  be  laid  so  as  to  cause  the  least  possible 
impediment  to  the  ordinary  traffic  of  the  streets. 

{d)  The  overhead  electric  wire  shall  be  suspended  by  span 
wires  between  wooden  poles  placed  on  both  sides  of  the  street. 
The  poles  on  one  side  of  the  street  to  be  provided  with  cross- 
arms  to  support  the  main  feeder  wire,  the  construction  being 
similar  to  that  now  in  use  on  Cumberland  street,  Port  Arthur. 
Such  work  of  construction  and  the  repair  and  maintenance 
thereof  after  construction  shall  be  to  the  satisfaction  of  Wil- 
liam Murdock,  Esquire,  civil  engineer,  and  in  case  of  his  death, 
absence  or  inability  or  unwillingness  to  perform  the  work, 
then  to  the  satisfaction  of  such  person  as  may  be  named  by 
the  Lieutenant-Governor  in  Council,  and  in  default  of  such 
repair  and  maintenance  being  done  by  Port  Arthur,  then  Fort 
William  shall  be  at  liberty  to  do  the  same  and  charge  the 
expense  thereof  to  Port  Arthur.  It  is  further  provided  that 
the  street  railway  now  in  operation  in  Port  Arthur  be  so  built, 
maintained,  repaired,  graded  and  ballasted  as  to  be  suitable 
and  safe  for  travel  on  the  first  day  of  December,  1 893. 

4.  When  necessary,  the  town  of  Fort  William  shall  have 
the  right  to  take  up  and  replace  the  streets  traversed  by  the 
railway  line  for  the  purpose  of  altering  the  grades  thereof, . 
and  constructing  or  repairing  pavements,  drains,  sewers  or 
conduits,  and  for  laying  down  or  repairing  water  or  gas-pipes 
and  for  all  other  purposes  within  the  powers  of  the  corpora- 
tion, without  being  liable  for  any  compensation  or  damage  that 
may  be  occasioned  to  the  working  of  the  railway  or  the  works 
connected  therewith  ;  provided,  however,  that  the  town  of 
Fort  William  in  carrying  out  said  works  shall  not  unneces- 
sarily or  unreasonably  interfere  with  or  delay  the  construction, 
repairs,  running  or  operation  of  the  said  street  railway. 

5.  The  town  of  Port  Arthur  shall  so  keep  their  tracks  within 
the  municipality  of  Fort  William  clear  of  snow  and  ice  as  not 
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materially  to  interfere  with  the  user  of  the  streets  in  Fort 
William  traversed  by  the  railway  lines;  provided,  however, 
that  if  it  shall  become  impracticable  by  reason  of  heavy  falls 
of  snow  or  other  natural  causes,  to  keep  the  tracks  and  streets 
in  Fort  William  as  above  indicated,  the  town  of  Port  Arthur 
shall  not  be  required  to  do  more  than  can  be  reasonably  done 
under  the  circumstances. 

6.  The  said  line  of  railway  shall  from  the  date  of  completion 
aforesaid  be  kept  in  running  order  and  cars  shall  be  run 
thereon  daily  (Sundays  only  excepted)  continuously  from  the 
present  northerly  limit  at  Port  Arthur  to  the  limit  of  Frederica 
or  Gore  street  as  the  case  may  be  as  follows  : — 

One  car  at  least  shall  leave  each  limit  between  the  hours  of 
six  and  seven  in  the  morning  and  one  car  at  least  between  the 
hours  of  eight  and  nine  in  the  evening  of  every  week  day, 
which  shall  run  continuously  through  to  the  other  end  of  the 
line  from  that  at  which  the  car  started,  and  there  shall  be  in 
addition  not  less  than  seven  through  trips  each  way  per  day 
so  as  to  make  in  each  day  at  least  nine  through  continuous 
trips  from  one  end  of  the  line  to  the  other.  In  case  it  shall 
appear  that  a  more  frequent  service  is  required  than  the  above 
and  the  said  towns  are  unable  to  agree  thereon,  the  same  shall 
be  referred  to  the  Lieutenant-Governor  in  Council  whose  direc- 
tion in  the  matter  shall  be  observed  by  Port  Arthur. 

Day  cars  to  run  on  the  said  line  from  6  a.m.  until  9  p.m., 
the  single  cash  fare  for  one  continuous  trip  to  be  five  cents 
and  night  cars  to  be  ten  cents  cash.  A  class  of  tickets  to  be 
sold  at  the  rate  of  eight  for  twenty-five  cents,  the  same  to  be 
used  for  passengers  entering  the  cars  between  G  and  8  o'clock 
a.m.,  and  5.30  and  7  o'clock  p.m.,  and  another  class  at  the  rate 
of  six  for  twenty-five  cents. 

Children  under  nine  years  of  age  and  not  in  arms  to  be 
carried  at  the  rate  of  three  cents  per  trip.  Infants  in  arms  to 
be  carried  free.  School  children  are  to  have  school  tickets  at 
the  rate  of  ten  for  twenty-five  cents,  to  be  used  only  between 
8  a.m.  and  5  p.m.,  and  not  on  Saturdays.  The  above  rates 
maybe  varied  with  the  joint  consent  of  the  respective  councils 
of  Port  Arthur  and  Fort  William. 

In  case  the  town  of  Port  Arthur  shall  at  any  time  cease  to 
regularly  use  the  whole  or  any  part  of  the  said  railway 
within  Fort  William  as  provided  for  by  this  paragraph,  for  a 
period  of  six  months,  then  the  right  to  use  the  same  within  the 
municipality  of  Fort  William  shall  be  forfeited,  and  the  said 
streets  as  they  stand  at  such  period  of  forfeiture  shall  revert 
absolutely  to  Fort  William. 

7.  Such  extensions  within  the  limits  of  Fort  William  of  the 
said  line  of  railway  as  shall  from  time  to  time  be  found  to  be 
reasonable  for  the  inhabitants  of  the  town  of  Fort  William 
shall  on  the  request  of  the  town  of  Fort  William  be  from  time 
to  time  made  by  Port  Arthur,  and  if  any  dispute  arises  as  to 
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the  reasonableness  and  necessity  for  such  extension  or  exten- 
sions or  any  of  them,  the  same  shall  be  settled  by  the  Lieu- 
tenant-Governor in  Council,  who  shall  determine  the  terms 
upon  which  and  the  time  within  which  such  extensions  shall 
be  constructed  and  completed  in  the  event  of  the  same  being 
deemed  reasonable  and  necessary  as  aforesaid,  and  the  Lieu- 
tenant-Governor in  Council  shall,  in  so  determining,  take  into 
consideration  the  growth  ot  the  town  of  Fort  William  and 
increase  of  its  population  and  the  probability  of  such  exten- 
sions affording  a  reasonable  return  for  the  cost  of  construction. 
And  provided  that  in  default  of  the  said  town  of  Port  Arthur 
carrying  out  the  decision  of  the  said  the  Lieutenant-Governor 
in  council  in  respect  of  any  of  such  extensions  for  a  period  of 
six  months  after  the  expiration  of  the  time  limited  for  the 
completion  thereof,  all  the  rights  of  Port  Arthur  under  the 
said  sections  of  the  Act  aforesaid  in  respect  of  Fort  William 
and  its  streets  are  declared  to  be  forfeited,  but  the  town  of 
Port  Arthur  shall  be  at  liberty  to  remove  the  said  railway  and 
its  plant  from  the  said  streets,  but  it  shall  leave  the 
said  street  in  as  good  and  substantial  repair  and  condition 
as  they  were  at  the  time  of  the  construction  of  the  said  rail- 
way and  any  extensions  thereof,  and  shall  indemnify  Fort 
William  against  all  expense  of  removing  the  rails  and  putting 
the  streets  in  proper  repair. 

8.  At  any  time  within  the  period  of  eight  years  after  the 
first  day  of  December,  1892,  the  town  of  Fort  William  shall 
have  the  right  or  option  of  becoming  a  joint  owner  in  the  said 
road  with  the  town  of  Port  Arthur,  either  to  the  extent 
of  one-third  or  one-half  interest  as  the  town  of  Fort  William 
shall  elect.  In  case  the  town  of  Fort  William  shall  elect  to 
take  one-third  interest  it  shall  have  the  appointment  of  one 
commissioner  and  the  town  of  Port  Arthur  two  commissioners, 
which  said  three  commissioners  shall  manage  the  road  for  the 
joint  interest  of  the  owners.  In  case  the  town  of  Fort  Wil- 
liam shall  elect  to  take  a  one-half  interest  in  the  road  the  road 
is  to  be  managed  by  a  commission  and  each  of  the  towns  of 
Fort  William  and  Port  Arthur  is  to  have  an  equal  voice  in  the 
appointment  of  such  commissioners. 

9.  The  town  of  Fort  William,  on  giving  one  year's  previous 
notice  in  writing  to  the  town  of  Port  Arthur  shall  have  the 
right  at  the  expiration  of  twenty  years  from  the  first  day  of 
December,  1893,  so  far  as  the  line  of  railway  and  its  connec- 
tions and  appurtenances  within  the  town  of  Fort  William  are 
concerned  to  acquire  the  same  on  payment  of  such  sum  as  may 
be  mutually  agreed  on,  but  this  shall  not  entitle  Fort  William 
to  any  right  or  interest  in  that  portion  of  the  line  of  railway 
and  appurtenances  situate  within  Port  Arthur.'  In  case  the 
said  towns  cannot  agree  as  to  the  value  to  be  paid  by  Fort 
William  to  Port  Arthur  therefor,  the  same  shall  be  settled  by 
arbitration  as  provided  in  the  Act  respecting  arbitration  and 
references  and  the  said  arbitrators  shall  ascertain  the  actual 
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value  to  Fort  William  of  the  road-beds,  rails,  plant,  overhead 
construction  and  appurtenances,  having  regard  to  the  require- 
ments of  the  various  systems  then  in  operation,  and  also  the 
proportion  of  cars  of  different  kinds  which  the  said  arbitrators 
may  think  under  the  circumstances  Fort  William  should  be 
compelled  to  take. 

Provided  further  that  in  the  event  of  Fort  William  pur- 
chasing the  said  street  railway  and  appurtenances  as  aforesaid 
at  the  end  of  twenty  years  from  the  first  of  December,  1893, 
then  and  in  such  case  and  on  payment  of  the  purchase  money 
therefor,  all  the  rights  of  the  town  of  Port  Arthur  made  under 
Acts  hereinbefore  mentioned  shall  be  at  an  end. 

10.  In  case  the  corporation  of  Fort  William  fails  to  exercise 
the  right  of  assuming  the  ownership  of  such  portion  of  the 
railway  as  aforesaid  at  the  expiration  of  the  said  twenty  years 
the  said  corporation  may  exercise  such  rights  on  the  same  terms 
at  the  expiration  of  any  five  years  thereafter,  having  previously 
thereto  given  one  years'  notice  to  the  town  of  Port  Arthur, 
and  the  rights  and  privileges  of  the  town  of  Port  Arthur  shail 
continue  until  the  ownership  of  such  portion  as  aforesaid  is 
assumed  and  paid  for  by  Fort  William. 

11.  In  the  event  of  Fort  William  becoming  a  joint  owner 
under  paragraph  eight  and  subsequently  exercising  its  right 
to  purchase  under  paragraphs  9  and  10,  the  town  of  Port 
Arthur  shall  at  the  date  of  such  purchase  pay  to  Fort  William 
the  then  value  of  Fort  William's  interest  in  the  whole  railway, 
such  value  to  be  settled  by  arbitration,  and  on  the  same  basis 
as  above  provided  in  paragraph  nine.  In  the  event  of  the 
towns  differing  as  to  the  same  and  thereupon  the  interest  of 
Fort  William  in  that  part  of  the  railway  and  its  appurte- 
nances situate  within  Port  Arthur  shall  cease  and  determine. 

12.  All  debentures  issued  heretofore  or  hereafter  to  be 
issued  by  the  town  of  Port  Arthur  for  the  purpose  of  con- 
structing and  operating  the  said  railway  and  any  extensions 
thereof  shall  be  a  first  preferential  charge  or  lien  on  the.  said 
street  railway  property  and  shall  also  be  a  first  charge  or  lien 
on  the  net  income  derived  from  the  working  and  operating  of 
the  said  street  railway  ;  provided,  however,  that  in  the  event 
of  Fort  William  purchasing  the  railway  and  its  appurtenances 
situate  within  the  town  of  Fort  William  at  the  expiration  of 
said  period  of  twenty  years  or  at  any  period  thereafter  as 
above  provided,  then  the  portion  of  the  said  railway  within 
Fort  William  and  the  road-bed,  rails,  plant,  overhead  construc- 
tion, appurtenances  and  rolling  stock  so  purchased  by  Fort 
William  shall  thereupon  be  released  from  all  claim,  lien  or 
charge  of  such  debentures  on  payment  by  Fort  William  of  the 
amount  agreed  upon  mutually  or  by  arbitration  as  to  the  pur- 
chase thereof,  and  no  such  lien  or  charge  shall  in  any  way 
affect  the  position  of  Fort  William  so  as  to  interfere  with  its 
dealing  with  Port  Arthur  in  respect  of  the  said  railway  in  the 
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manner  indicated  in  these  proposals,  and  to  interfere  more  par- 
ticularly with  Fort  William  obtaining  the  property  of  the  rail- 
way within  its  territorial  bounds  on  payment  of  the  amount 
to  be  arranged  by  arbitration  absolutely  free  of  any  claim  or 
charge  in  respect  of  such  debentures. 

13.  The  town  of  Port  Arthur  shall  be  liable  to  and  indemnify 
the  town  of  Fort  William  against  all  damages  arising  out  of 
the  construction  or  operation  of  the  said  railway  within  the 
town  of  Fort  William. 

14.  The  property  of  or  belonging  to  Port  Arthur  in  connec- 
tion with  or  incidental  to  the  street  railway,  shall,  during  the 
continuance  of  this  agreement,  be  exempt  from  taxation  of 
every  kind  by  said  municipality  of  Fort  William,  and  the 
income  derived  or  arising  from  the  operating  and  running  of  the 
railway  shall  also  be  exempt  from  taxation  by  Fort  William 
during  the  like  period. 

15.  All  other  ordinary  vehicles  may  use  and  travel  in  the 
said  tracks  provided  they  do  not  interfere  with  or  impede  the 
running  of  the  cars,  or  other  conveyances  of  the  street  railway, 
and  in  all  cases  any  carriage  or  other  vehicle  on  the  track  shall 
immediately  by  leaving  the  track,  give  place  to  the  cars  or 
other  conveyance  of  the  railway. 

16.  The  terms  and  provisions  of  section  52,  sub-section  3  of 
The  Judicature  Act  shall  apply  to  all  provisions  as  to  forfei- 
tures herein  contained. 

17.  The  town  of  Port  Arthur  shall  be  entitled  without  pay- 
ment of  any  compensation  therefor  to  Fort  William,  to  the 
exclusive  right  for  street  railway  purposes,  of  the  streets  men- 
tioned in  paragraph  one  hereof,  and  shall  have  the  same  right 
without  compensation  to  Fort  William,  over  all  streets  on  which 
any  extension  may  hereafter  be  built  and  operated,  pursuant 
to  paragraph  seven  of  this  agreement. 
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CHAPTER  79. 


An  Act  to  consolidate  the  debt  of  the  City  of 
St.  Catharines. 

[Assented  to  27th  May,  1893.] 

Preamble.  TTTHEREAS  the  municipal  council  of  the  corporation  of  the 
V  V  city  of  St.  Catharines,  have  by  their  petition  represented 
that  it  has  incurred  debts  and  liabilities  for  the  purpose  of 
paying  off  the  municipal  loan  fund  indebtedness,  to  provide 
market  grounds,  city  buildings  and  a  park,  also  for  drainage 
purposes,  and  a  system  of  water-works,  and  extension  thereof, 
to  aid  the  St.  Catharines  and  Niagara  Central  Railway,  for  old 
consolidated  indebtedness,  and  for  other  purposes,  for  which 
debentures  have  from  time  to  time  been  issued,  and  are  now 
outstanding  to  the  extent  of  $705,729.42,  and  that  in  addition 
to  the  above  there  is  a  floating  debt  of  $25,000,  and  debentures 
have  also  been  authorized  and  partly  issued,  but  not  sold,  for 
the  sum  of  $20,000  for  drainage  works,  and  $39,813.88,  in  aid 
of  the  St.  Catharines  and  Niagara  Central  Railway,  all  which 
debentures  now  bear  interest  at  rates  varying  from  4  to  6  per 
cent,  per  annum,  and  mature  and  are  payable  at  different 
periods  prior  to  the  year  1919,  the  particulars  whereof  are  set 
forth  in  Schedule  "  C  "  to  this  Act ;  and  whereas  it  is  expedient 
that  the  said  corporation  shall  be  enabled  to  consolidate  its 
said  indebtedness,  and  to  effect  a  loan  to  pay  off  the  same,  at 
lower  rates  of  interest  than  apply  to  the  existing  debt ;  and 
whereas  it  has  been  made  to  appear  that  of  the  said  existing 
debenture  debt  $304,946.56  has  been  expended  in  the  construc- 
tion and  extension  of  the  said  water-works  system,  which  is  a 
revenue  paying  investment ;  and  whereas  it  is  desirable  to 
issue  the  debentures  authorized  to  be  issued  under  this  Act,  at 
dates  extending  over  forty  years,  and  that  the  said  corporation 
should  have  authority  to  substitute  an  equivalent  value  of  the 
new  consolidated  debentures  to  be  issued  under  this  Act,  for 
the  debentures  now  issued,  or  authorized  so  to  be,  but  not  yet 
sold,  and  to  limit  the  borrowing  powers  of  the  said  corpora- 
tion, and  to  provide  that  in  determining  the  said  limit,  the 
amount  of  the  debt  incurred  for  water-works  purposes  shall 
not  be  counted  as  part  of  the  general  debt  of  the  said  corpora- 
tion, and  the  said  municipal  council  has  by  its  petition  prayed 
for  the  passing  of  an  Act  for  the  purposes  aforesaid ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Debt  consoli-  ^ne  sa^  debt  °^  the  sa^  c^  of  St.  Catharines  is 

dated  at        consolidated  at  the  sum  of  $790,000  (which  amount  includes 

$790,000. 
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the  sum  of  $304,946.56  expended  for  water-works  purposes, 
and  is  subject  to  the  provisions  contained  in  sections  16  and 
17  of  this  Act),  and  it  shall  be  lawful  for  the  corporation  of 
the  said  city  of  St.  Catharines,  to  raise  by  way  of  loan,  on 
the  credit  of  the  debentures  hereinafter  mentioned  and  by 
this  Act  authorised  to  be  issued,  from  any  person  or  persons, 
or  body  corporate,  a  sum  sufficient  to  pay  off  the  said  indebt- 
edness, and  the  said  corporation  may,  after  the  redemption  of 
the  original  debentures,  repeal  the  by-laws  under  which  they 
were  issued,  so  far  as  regard  the  levying  of  rates  imposed 
thereby,  for  the  redemption  of  the  said  original  debentures  . 
and  the  payment  of  interest  thereon. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  City  of  j|;®s^°efsde" 
St.  Catharines  from  time  to  time  within  the  period  hereinafter  authorised, 
mentioned,  to  pass  a  by-law  or  by-laws  providing  for  the 

issue  of  debentures  under  their  corporate  seal,  signed  by  the 
mayor  and  countersigned  by  the  treasurer,  for  the  time  being, 
in  such  sums  of  not  less  than  $100  and  not  exceeding  $790,000 
in  the  whole,  as  the  said  corporation  may  from  time  to  time 
direct,  and  the  principal  sum  secured  by  the  said  debentures, 
and  the  interest  accruing  thereon,  may  be  payable  at  such 
place  or  places  as  the  said  corporation  may  deem  expedient, 
and  may  be  expressed  in  sterling  money  of  Great  Britain  or 
currency  of  Canada. 

3.  The  proceeds  of  the  sale  of  the  said  debentures  shall  be  Application 
applied  for  the  purpose  of  the  redemption  and  payment  of  the  of  proceeds, 
debentures  and  floating  indebtedness  mentioned  or  referred 

to  in  the  preamble  of  this  Act,  and  the  said  corporation  may 
make  such  arrangements  with  the  holders  of  said  debentures 
or  any  of  them,  for  paying  off  the  same  at  maturity,  or  in 
advance  of  the  respective  times  fixed  for  payment  thereof, 
on  such  terms  and  conditions  as  may  be  agreed  on. 

4.  The  said  corporation  may  also  buy  in  the  said  outstand-  Substitution 
ing  debentures,  or  may  agree  with  the  holders  of  them,  or  any  fsfsl^bTnder3 
of  them,  whether  the  time  fixed  for  payment  of  them  shall  Act  for  out- 
have  arrived  or  not,  for  the  substitution  for  them,  or  any  of  standing 
them,  of  debentures  to  be  issued  under  the  authority  of  this  e  entures* 
Act,  at  such  price  and  on  such  terms  and  conditions  as  may 

be  deemed  expedient. 

5.  All  charges  and  expenses  of  and  incidental  to  the  pay-  payment  of 
ment  or  redemption  of  the  debentures  mentioned  in  the  pre-  expenses  of 
amble  to  this  Act,  may  be  paid  out  of  the  proceeds  of  the  said  exiting*^ 

loan.  debentures. 

6.  The  said  debentures  so  to  be  issued  may  be  styled  "  City  Designation 
of  St.  Catharines  General  Consolidated  Loan  Debentures  "  and  and  terms  of 
may  be  issued  from  time  to  time  as  occasion  may  require,  and  debentures. 
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in  such  amounts  as  may  be  found  expedient  to  secure  advan- 
tageous sales,  and  moneys  arising  from  the  sale  thereof  or  the 
debentures  themselves  may  be  substituted  for  an  equivalent 
value  of  the  debentures  already  authorized  but  not  yet  issued, 
or  if  issued,  not  yet  sold,  as  in  the  said  preamble  mentioned ; 
but  nothing  herein  contained  shall  be  construed  as  giving  any 
authority  to  pay  off  or  redeem  outstanding  debentures  before 
maturity,  without  the  consent  of  the  holders  thereof. 

Term  of  ^  •  ^ne  sa^  debentures  shall  be  made  payable  within  forty 

debenture?,    years  from  the  first  day  of  July  next. 

Payment  of        8.  Coupons  may  be  attached  to  the  said  debentures  for  the 
interest.        payment  of  the  interest  thereon  at  such  rate  not  exceeding 
five  per  cent,  per  annum,  as  to  the  said  corporation  may  seem 
meet,  and  the  interest  may  be  made  payable  yearly,  or  half 
yearly. 


Investment  of  9.  The  treasurer  of  the  said  corporation  by  and  with  the 
sinking  fund,  consent  and  approbation  of  the  said  municipal  council,  from 
time  to  time,  shall  have  power  to  invest  all  moneys  standing 
at  the  credit  of  the  sinking  fund,  created  under  this  Act,  in 
the  redemption  of  the  said  outstanding  debentures  or  in  the 
debentures  issued  under  the  authority  of  this  Act,  or  in  gov- 
ernment securities  or  municipal  debentures,  or  he  may  deposit 
the  same  in  any  chartered  bank  of  the  Dominion  of  Canada 
of  which  the  said  council  may,  from  time  to  time,  approve,  and 
all  dividends  and  interest  received  on  such  investments,  shall 
be  applied  to  the  extinction  of  the  loan  authorized  to  be  raised 
under  this  Act. 


Form  of  10.  The  debentures  issued  under  this  Act  may  be  in  the 

debentures^    form  contained  in  Schedule  "A"  to  this  Act,  and  the  by-law 
y  a      or  by-laws  authorizing  the  same  may  be  in  the  form  of  Schedule 
"  B  "  to  this  Act. 

Sent  of  debt"  ^or  ^ne  Payment  °f  *ne  debt  and  interest  represented 

and  interest,  by  said  debentures  to  be  issued  under  the  authority  of  this 
Act,  there  shall  be  annually  raised,  levied  and  collected  by  the 
said  corporation  during  the  currency  of  the  said  debentures  a 
sum  sufficient  to  discharge  the  said  debt  and  interest  when 
the  same  shall  be  respectively  payable,  the  said  sum  to  be  raised 
by  an  annual  special  rate  upon  the  amount  of  the  then  rat- 
able or  assessable  property  of  the  said  corporation  appearing 
by  the  last  revised  assessment  roll  thereof. 

Provisions  ±2.  The  by-law  or  by-laws  of  the  said  corporation  passed 
assenfof  elec-  un&er  tne  authority  of  this  Act  for  the  issue  or  issues  of  the 
tors  to  by-  said  "City  of  St.  Catharines  General  Consolidated  Loan  Deben- 
laws.  tures,"  or  for  the  redemption  of  any  of  the  outstanding  or 

authorized  debentures  in  the  preamble  to  this  Act  mentioned, 
or  for  the  substitution  therefor  of  debentures  to  an  equivalent 

value, 
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value,  or  for  payment  of  the  said  floating  indebtedness  shall 
not  require  the  assent  of  the  electors  of  the  said  city  before 
the  final  passing  thereof. 

13.  Any  provisions  in  the  Acts  respecting  municipal  insti-  Inconsistent 
tutions  in  the  Province  of  Ontario  which  are  or  may  be  incon-  not^cTapply. 
sistent  with  the  provisions  of  this  Act  shall  not  apply  to  the 

by-law  or  by-laws  to  be  passed  by  the  said  corporation  under 

the  provisions  of  this  Act ;  and  no  irregularity  in  the  form  of  irregularity 

the  said  debentures  authorized  to  be  issued  by  this  Act,  or  in  in  form  not  to 

the  by-law  or  by-laws  authorizing  the  issue  thereof,  shall  debentures. 

render  the  same  invalid  or  illegal,  or  be  allowed  as  a  defence 

to  any  action  brought  against  the  said  corporation  for  the 

recovery  of  the  amount  of  any  of  the  said  debentures  and 

interest  thereon  or  any  part  thereof,  and  the  purchaser  or  > 

holder  thereof  shall  not  be  bound  to  inquire  as  to  the  necessity 

of  passing  such  by-laws,  or  issue  of  said  debentures,  or  as  to 

the  application  of  the  proceeds  thereof. 

14.  Any  by-law  to  be  passed  under  the  provisions  of  this  By-law  not  to 
Act  shall  not  be  repealed  until  the  debt  created  under  such  until  debt 
by-law  and  the  interest  thereon  shall  be  paid  and  satisfied.  paid. 

15.  The  said  corporation  may,  if  it  shall  deem  it  expedient  Payment  of 
so  to  do,  from  time  to  time  borrow  on  the  security  of  the  debenture? 
debentures  authorized  to  be  issued  under  this  Act,  such  sums 

as  it  may  require  for  the  purpose  of  paying  off  or  redeeming 
the  debentures  in  the  preamble  to  this  Act  mentioned,  or  any 
of  them,  and  the  floating  indebtedness,  and  may  hypothecate 
or  pledge  the  said  debentures,  or  any  of  them,  as  security  for 
the  moneys  so  borrowed  when  and  upon  such  rate  of  interest 
as  to  the  said  corporation  shall  seem  meet. 

16.  The  limit  of  the  borrowing  power  of  the  said  corpor-  B°wr°^g 
ation  shall,  notwithstanding  the  provisions  of  any  Act  or  law  portion.  C°r" 
to  the  contrary,  be  twelve  and  one-half  per  centum  of  the 
assessed  value  of  the  whole  ratable  property  of  the  said  city 

of  St.  Catharines,  as  shewn  by  the  last  revised  assessment 
roll  for  the  time  being  of  the  said  city. 

17.  In  calculating  the  amount  of  the  indebtedness  of  the  Mode  °^om- 
said  corporation,  for  the  purpose  of  ascertaining  if  the  limit  ednesf  of  6  " 
of  its  borrowing  power,  as  fixed  by  the  next  preceding  section,  corporation, 
has  been  reached,  the  amount  of  its  indebtedness  for  water 

works  purposes  being  the  sum  of  $304,946.56  as  heretofore 
mentioned,  and  any  liability  in  respect  to  local  improvement 
debentures  issued  by  the  said  corporation  shall  not  be  reckoned 
as  part  of  such  indebtedness,  but  shall  be  excluded  in  com- 
puting the  same. 

18.  It  shall  be  the  duty  of  the  treasurer  of  the  said  city  £eeaSbookst0 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of  showing°stlte 

of  debentures 
the  account. 
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the  members  of  the  said  municipal  council  from  time  to  time 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
proper  book  of  account,  setting  forth  a  full  and  particular 
statement  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued  under 
this  Act,  and  the  respective  amounts,  and  the  times  at  which 
the  said  debentures  shall  become  due  and  payable,  and  the 
several  amounts  which  shall  from  time  to  time  be  realized 
from  the  sale  or  negotiation  of  the  said  debentures,  and  the 
application  which  shall  from  time  to  time  be  made  of  said 
amounts,  and  the  substitution  of  debentures  in  redemption  of 
those  now  existing  or  authorized  to  be  issued  as  aforesaid, 
and  the  amount  raised  on  account  of  the  sinking  fund  and 
the  investments  thereof  from  time  to  time  made  and  as  to  so 
much  thereof  as  shall  at  any  time  or  times  be  deposited  or 
invested  as  directed  by  section  9  of  this  Act ;  the  said  book  of 
account  and  statement  shall  set  forth  and  shew  the  amount 
and  the  place  or  places  of  such  deposit,  and  the  amount, 
the  mode  and  nature  and  place  or  places  of  such  invest- 
ments, and  the  terms  and  conditions  upon  which  such  deposits 
or  investments  shall  from  time  to  time  be  made,  and  the 
said  book  of  account  and  statement  shall  at  all  times  dur- 
ing office  hours,  be  open  to  the  inspection  of  any  ratepayer  of 
the  said  city,  and  of  any  of  the  holders  from  time  to  time  of 
the  debentures  issued  under  this  Act. 

Short  title.        19.  This  Act  may  be  known  and  cited  as  "  The  City  of  St. 
Catharines  Debt  Consolidation  Act,  1893." 


SCHEDULE  "A." 

{Section  10.) 

Pkovince  of  Ontario. 

City  of  St.  Catharines  General  Consolidated  Loan  Deben- 
tures. 

Under  and  by  virtue  of  an  Act  to  consolidate  the  debt  of 
the  City  of  St.  Catharines,  passed  in  the  year  of  Her 

Majesty's  reign  and  chaptered       the  Corporation  of  the  city 
of  St.  Catharines,  promise  to  pay  to  the  bearer  at 
the  sum  of  on  the        day  of  one  thousand 

hundred  and  and  the  coupons  for  interest  there- 

on, hereto  attached,  as  the  same  shall  severally  become  due. 

Dated  at  the  city  of  St.  Catharines  this  day  of 

A.  D. 

[L.S.]  A.  B.,  Mayor. 

C.  D.,  Treasurer. 
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SCHEDULE  "B." 
(Section  10.) 

By-law  number  to  authorize  the  issue  of  deben- 

tures under  the  authority  of  of  an  Act  to  consolidate  the 
debt  of  the  City  of  St.  Catharines  passed  in  the  year 
of  Her  Majesty's  reign  chaptered  and  the  levying 

of  a  special  rate  for  the  payment  of  said  debentures. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures 
for  the  purpose  therein  mentioned  not  exceeding  the  sum  of 
$790,000  in  the  whole  as  the  corporation  of  the  City  of 
St.  Catharines  may  direct,  and  whereas  for  the  purposes  men- 
tioned in  the  said  Act  it  is  necessary  and  expedient  to  issue 
debentures  to  the  extent  of  $  payable  on  the 

day  of  with  interest  thereon  at  the  rate  of        per  cent, 

per  annum  payable  according  to  the  coupons  to  the 

said  debentures  attached ;  and  whereas  the  said  Act  requires 
for  the  payment  of  the  debentures  to  be  issued  thereunder 
that  the  council  shall  levy  a  special  rate  which  shall  be  suffi- 
cient to  pay  the  sums  falling  due  annually  for  interest  on 
said  debentures  and  to  provide  a  sinking  fund  for  the  due 
payment  of  the  principal  thereof,  and  it  will  require  the  sum 
of$  to  be  raised  annually  for  the  said  interest  and 

$  for  a  sinking  fund  ;  and  whereas  the  amount  of  the 

whole  ratable  property  in  the  City  of  St.  Catharines,  accord- 
ing to  the  last  revised  assessment  roll  of  said  city,  being  for 
the  year  one  thousand       hundred  and  was  $ 

Therefore  the  municipal  council  of  the  City  of  St. 
Catharines  enacts  as  follows : — 

1.  Debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned  to  be  known  as  "City  of  St.  Catharines 
General  Consolidated  Loan  Debentures"  to  the  extent  of  the 
sum  of  $  are  hereby  authorized  and  directed  to  be 
issued. 

2.  The  debentures  shall  have  coupons  attached  thereto 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum  payable  on  the       day  in  each  year. 

3.  For  the  purpose  of  forming  a  sinking  fund  for  the  pay- 
ment of  the  said  debentures  and  for  the  interest  at  the  rate 
aforesaid  to  become  due  thereon  the  sum  of  $  shall  over 
and  above  and  in  addition  to  all  other  sums  or  rates  be  raised, 
levied  and  collected  in  each  year  upon  all  the  ratable  property 
in  the  said  City  of  St.  Catharines  during  the  continuance  of 
the  said  debentures,  or  any  of  them 

This  by-law  passed  in  open  council  this       day  of 
in  the  year  of  our  Lord  one  thousand       hundred  and, 
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CHAPTER  80. 


An  Act  to  enable  the  Board  of  Education  for  the 
Town  of  Sarnia  to  convey  certain  lands  to  the  Cor- 
poration of  the  Town  of  Sarnia. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  board  of  education  for  the  town  of  Sarnia  Preamble, 
have  by  their  petition  shewn  that  lot  number  25  on 
the  east  side  of  Mitton  street  and  north  side  of  George  street, 
was  on  the  15th  day  of  January,  1859,  in  consideration  of  the 
payment  of  $1,200  conveyed  to  ihe  joint  board  of  grammar  and 
common  school  trustees  of  the  town  of  Sarnia,  and  on  the 
same  day  lots  numbered  29,  30,  31  and  32  on  the  south  side 
of  Essex  street  in  the  said  town  of  Sarnia,  according  to  the 
plan  and  survey  of  the  Vidal  estate  were  in  consideration 
of  the  payment  of  the  sum  of  $640  conveyed  to  the  said  joint 
board  and  that  all  of  the  said  lands  were  so  acquired  by  the 
said  joint  board  for  the  purpose  of  a  public  school  site,  and 
that  a  grammar  school  was  built  upon  the  said  site  in  or  about 
the  year  1860,  and  has  been  used  as  such  and  as  a  high  school 
until  recently  when  the  same  became  inadequate,  and  a  collegiate 
institute  has  been  erected  upon  other  lands,  the  said  site  being- 
deemed  insufficient ;  and  the  said  board  is  desirous  of  conveying 
the  said  lands  to  the  corporation  of  the  town  of  Sarnia,  and  have 
prayed  that  the  said  lands  be  vested  in  the  said  board  of  edu- 
cation freed  and  discharged  of  every  trust  and  condition,  and 
that  the  said  board  be  enabled  to  convey  the  said  lands  to  the 
corporation  of  the  town  of  Sarnia  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  said  lands  composed  of  lot  number  25  on  the  east  Lands  vested 
side  of  Mitton  street  and  north  side  of  George  street,  and  lots  from  trusts^ 
numbered  29,  30,  31  and  32  on  the  south  side  of  Essex  street, 
all  in  the  town  of  Sarnia  are  hereby  vested  in  the  board  of 
education  for  the  town  of  Sarnia,  their  successors  and  assigns 
forever  freed  from  all  conditions  and  trusts. 


2.  The  said  board  may  pass  a  by-law  providing  for  the  Board  may 
conveyance  of  the  said  lands  to  the  corporation  of  the  town  of'to^owVof" 
Sarnia,  and  a  conveyance  thereof  may  be  made  by  the  said  Sarnia. 
board  to  the  said  corporation,  their  successors  and  assigns  for- 
ever, and  if  signed  by  the  chairman  and  secretary -treasurer  of 
said  board  such  conveyance  shall  be  deemed  to  be  in  pursuance 
of  a  proper  by-law  of  the  said  board  duly  passed. 

23  (s.)  CHAPTER 
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CHAPJER  81. 


Preamble. 


An  Act  respecting  the  Narrows  Bridge  in  the  Town- 
ship of  Seymour. 

[Assented  to  27th  May,  1893] 

WHEREAS,  by  an  Act  passed  by  the  Legislature  of  the 
Province  of  Ontario,  in  the  55th  year  of  Her  Majesty's 
reign,  and  chaptered  86,  the  corporation  of  the  township  of 
Seymour  was  permitted  to  abandon  a  bridge  called  the 
"  Narrows  Bridge  "  across  the  river  Trent  in  the  said  township 
of  Seymour  ;  and  whereas,  the  said  Act  was  procured  and 
passed  upon  the  representation  that  the  said  bridge  was  no 
longer  necessary,  whereas  the  fact  is,  that  the  said  bridge  is 
necessary  and  a  new  bridge  will  immediately  have  to  be  built ; 
and  whereas,  by  reason  of  the  Act  aforesaid,  the  entire  expense 
of  such  new  bridge  and  the  building  and  erection  thereof  is 
cast  upon  the  corporation  of  the  united  counties  of  Northum- 
berland and  Durham;  and  whereas,  the  said  the  corporation  of 
the  said  united  counties  have  by  their  petition  prayed  that 
the  said  Act  may  be  repealed ;  and  whereas,  it  is  expedient  to 
grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Act  passed  in  the  55th  year  of  Her  Majesty's  reign, 
chaptered  86  intituled  "  An  Act  respecting  the  Township  of 
Seymour"  is  repealed,  and  any  by-law  of  the  said  township 
of  Seymour  passed  by  virtue  thereof  is  hereby  declared  of  no 
effect. 

mentoV cost  ^*  Whenever  it  shall  become  necessary  to  rebuild  the  bridge 
of  rebuilding  across  the  river  Trent,  in  the  township  of  Seymour  called  the 
bridge.  «  Narrows  Bridge,"  the  corporation  of  the  united  counties  of 

Northumberland  and  Durham  shall  build  the  same  and  shall 
bear  and  pay  two-thirds  of  the  cost  thereof,  and  the  corpora- 
tion of  the  township  of  Seymour  shall  bear  and  pay  the  other 
third  of  the  cost  thereof.  The  plans  and  specifications  of 
such  bridge  shall  be  adopted  and  approved  of  by  the  respective 
corporations  of  Northumberland  and  Durham  and  the  town- 
ship of  Seymour. 


55  V.  c.  86, 
repealed- 


Apportion- 
ment of  cost 
of  repair?. 


3.  The  cost  of  the  repairs  of  the  said  bridge  shall  be 
borne  one-third  thereof  by  the  corporation  of  the  township 
of  Seymour  and  two-thirds  thereof  by  the  united  counties 
of  Northumberland  and  Durham,  and  such  repairs  shall  be 
made  under  the  joint  supervision  of  the  said  corporations. 

CHAPTER 


1893. 


TOWN  OF  STRATH  1.0 Y. 


Chap.  82. 


Preamble 


CHAPTER  82. 

An  Act  to  confer  certain  powers  on  the  Town  of 

Strathroy. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  municipal  council  of  the  town  of  Strathroy 
has,  by  petition,  represented  that  disastrous  loss  to  the 
town  has  resulted  from  the  destruction  by  fire  of  the  principal 
industrial  establishment  within  the  town,  that  many  of  the 
inhabitants  have  in  consequence  been  thrown  out  of  employ- 
ment, and  have  prayed  that  to  repair  the  loss  special  powers 
may  be  granted  to  enable  them  to  secure  the  establishment 
within  the  said  town  of  industrial  enterprises  of  equal  labour- 
giving  extent  to  that  destroyed  by  fire ;  and  whereas  the  case 
of  the  said  town  is,  by  reason  of  the  said  disaster,  quite  excep- 
tional, and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Subject  as  hereinafter  provided,  it  shall  be  lawful  for  pOWer  to 
the  municipal  council  of  the  town  of  Strathroy  to  pass  a  Frant  afd  t0 
by-law  or  by-laws  for  granting  aid  by  way  of  loan  or  bonus  to  enterprises 
secure  the  establishment  of  industrial  enterprises  within  the 

said  town,  or  to  take  stock  in  any  such  industrial  enterprises 
to  an  amount  not  exceeding,  under  the  powers  conferred  by 
this  Act,  an  aggregate  of  $20,000,  to  issue  debentures  and  do 
all  other  acts  in  connection  therewith  as  if  the  power  to  grant 
bonuses  was  still  vested  in  municipalities. 

2.  No  such  aid  by  way  of  loan,  bonus  or  subscribed  stock,  By-laws  fur 
or  any  of  them,  shall  be  given  until  after  the  passing  of  by-  folSdustrta? 
laws  by  the  municipal  council  for  the  purpose  and  the  adop-  enterprises, 
tion  of  such  by-laws  by  the  qualified  electors  as  provided  in 

The  Consolidated  Municipal  Act,  1892,  in  the  case  of  by-Jaws  55  v*  c'  42 
for  the  creation  of  debts,  and  except  as  herein  otherwise  pro- 
vided, all  the  provisions  of  The  Consolidated  Municipal  Act, 
1892,  relating  to  the  creation  or  debts  and  the  assent  of  the 
qualified  ratepayers  shall  apply. 

3.  Notwithstanding  anything  contained  in  the  preceding  Two-thirds 
section  of  this  Act  the  vote  of  two-thirds  in  the  affirmative  of  vote .of 
the  ratepayers  who  are  entitled  to  vote  upon  any  by-law  ratepayers 
granting  aid  to,  or  for  promoting  the  establishment  of  a  manu-  required, 
factory  or  manufacturing  establishments,  or  for  lending  money 

to  such  company,  person  or  establishment,  or  guaranteeing  the 
payment  of  money  borrowed  shall  be  necessary  in  order  to  the 
carrying  of  the  by-law. 

(2) 
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(2)  No  bonus  shall  be  granted  to  a  manufacturer  under  this 
Act  who  proposes  to  establish  an  industry  of  a  similar  nature 
to  one  already  established  in  the  municipality  without  any 
such  bonus ; 

(3)  No  bonus  shall  b3  granted  by  the  said  municipality  to- 
secure  the  removal  thereto  ot  an  industry  already  established 
elsewhere  in  the  Province  ; 

(4)  No  bonus  shall  be  granted  in  aid  of  any  manufacturing 
industry,  where  the  granting  of  such  bonus  would,  for  its 
payment,  together  with  the  payment  of  similar  bonuses 
already  granted  by  the  municipality,  require  an  annual  levy 
for  principal  and  interest,  exceeding  ten  per  cent,  of  the  total 
annual  municipal  taxation  thereof. 


Certificate  of  4.  In  addition  to  the  certificate  required  by  section  318  of 
nelar^vote  Tfte  Consolidated  Municipal  Act  1892,  the  clerk,  in  case  of  a 
having  been  °  majority  of  votes  being  in  favour  of  the  by-law,  shall  further 
given.  certify  whether  or  not,  as  shown  by  the  voters'  list  such 

majority  appears  to  be  two-thirds  of  all  the  voters  who  are 

entitled  to  vote  on  the  by-law. 

County  judge  5.  In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any 
to  decide       by-law  submitted  under  this  Act,  the  countv  iudo-e  shall  have 

disputes  as  to  «t      -,  ,        .   .  *  °     -P  i 

result  of  the  same  powers  tor  determining  the  question  as  he  has  in  any 
voting.         case  0f  a  scrutiny  of  the  votes. 

Procedure  on  6.  The  petition  to  the  judge  may  be  by  an  elector  or  by 
appeal  t  )       the  council  ;  and  the  proceedings  for  obtaining  the  judge's 

decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  case 

of  a  scrutiny. 

55  V.  c.  42,  1.  Sections  209  to  222,  293  to  319,  and  sections  321  to  328, 
and^i3^  inclusive,  of  The  Consolidated  Municipal  Act,  1892,  and  their 
incorporated,  sub-sections,  shall  be  taken  and  considered  as  part  of  this  Act. 

General  8.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses 

5rv!Sc°n42°fas  of  The  Consolidated  Municipal  Act,  1892,  relating  to  the 
t«»  creating'     creation  of  debts,  the  issue  of  debentures  and  the  time  and 
debts  to        manner  of  repayment  of  the  same,  shall  apply  and  be  read  as 
part  of  this  Act. 


CHAPTER 


1893. 


TOWNSHIP  OF  TILBURY  EAST. 


Cap.  se. 


357 


CHAPTER  83. 

An  Act  to  consolidate  and  extend  the  Debenture  Debt 
of  the  Township  of  Tilbury  East,  contracted  for  the 
construction  of  the  Forbes  Drainage  Works. 

[Assented  to  %7ih  May,  1893.] 

WHEREAS  the  corporation  of  the  township  of  Tilbury  Preamble 
East  in  the  county  of  Kent  have  by  their  petition 
represented  that  they  have  incurred  debenture  debts  for  the 
construction  and  repairs  of  the  Forbes  Drainage  Works  in 
that  township  as  follows : — Amount  of  debentures  for  con- 
struction $47,621,  amount  of  debentures  for  extras  and  repairs 
under  two  by-laws  $4,025  and  $2,750,  $6,775 — total  debenture 
indebtedness  $54,396;  and  whereas  the  sum  of  $13,426  has  been 
paid  upon  the  said  debentures  for  construction  leaving  a  balance 
of  $34,195  still  to  be  paid,  no  part  of  the  principal  sum  represented 
by  the  debentures  for  extras  and  repairs  has  yet  been  paid  but 
the  interest  on  $4,025  to  the  27th  day  of  January  1893  and  on 
$2,750,  to  the  1st  day  of  February  1893  has  been  satisfied  ; 
and  whereas  the  said  corporation  desire  to  reduce  or  pay  off 
by  yearly  instalments  the  principal  and  interest  on  the  deben- 
tures still  remaining  unpaid ;  and  whereas  the  said  corpora- 
tion have  represented  that  the  payments  to  be  made  on 
account  of  the  said  debentures  would  be  unduly  oppressive 
to  the  ratepayers  of  the  township  liable  therefore,  and  that 
the  said  corporation,  if  enabled  to  consolidate  their  said  deben- 
ture indebtedness  on  said  drainage  works,  can  effect  a  loan  or 
loans  to  pay  off  the  same  at  a  lower  rate  of  interest  and  pay- 
able at  longer  dates  than  apply  to  the  existing  debentures  ; 
and  whereas  the  said  corporation  have  by  their  petition  prayed 
that  the  said  debenture  debt  of  $40,970  may  be  consolidated 
and  that  they  may  be  authorized  to  issue  debentures  for  that 
purpose ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  debenture  debts  of  the  said  township  of  Til-  Debts 
bury  East  are  hereby  consolidated  at  the  sum  of  $40,970,  and  it  ^^^fo^ 
shall  be  lawful  for  the  corporation  of  the  said  township  of 
Tilbury  East  to  pass  a  by-law  or  by-laws  from  time  to  time, 
to  raise  by  way  of  loan  on  the  credit  of  the  debentures 
hereinafter  and  by  this  Act  authorized  to  be  issued,  from 
any  person  or  persons,  or  body  corporate,  a  sufficient  sum 
or  sufficient  sums  to  retire  and  pay  the  said  debentures  as  or 
before  they  respectively  become  due  and  payable  ;  not  exceed- 
ing the  said  sum  of  $40,970,  exclusive  of  the  interest  thereon. 

2. 
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2.  A  portion  of  the  said  debentures  to  be  issued  under  this 
Act,  shall  be  made  payable  in  each  year  after  the  respective 
by-laws  take  effect  for  a  period  not  exceeding  thirty  years 
from  and  after  the  twenty-seventh  day  of  January  1893,  and 
so  that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  one  year  under  any  by-law  shall  be  equal  as  nearly  as 
may  be,  to  what  is  payable  for  principal  and  interest  during 
each  of  the  other  years  of  the  period  within  which  the  deben- 
ture debt  is  to  be  discharged.  Coupons  shall  be  attached  to 
the  said  debentures  for  the  payment  of  the  interest  thereon 
and  such  interest  shall  be  payable  yearly  on  the  twenty-sev- 
enth day  of  the  month  of  January  in  each  and  every  year  at 
the  places  mentioned  therein  and  in  the  coupons  attached 
thereto,  and  such  debentures  or  any  part  thereof,  may  bear 
interest  at  any  rate  not  exceeding  five  per  centum  per  annum. 

Special  rate.  3.  The  said  corporation  shall  levy  on  the  real  property 
chargeable  with  the  payment  of  the  said  debenture  debt,  sub- 
ject to  the  provisions  of  section  11  of  this  Act,  in  addition 
to  all  other  rates  to  be  levied  in  each  year,  a  local  and  special 
rate  in  the  same  relative  proportions  upon  the  lands  and 
roads  assessed  as  set  forth  in  the  by-laws  for  the  construc- 
tion and  repair  of  the  said  Forbes  Drainage  Works,  suffi- 
cient to  pay  the  amount  falling  due  in  each  year  for  principal  and 
interest  in  respect  of  the  debentures  authorized  to  be  issued 
under  this  Act,  to  be  called  "  The  Consolidated  Forbes  Drain- 
age Works  Rate  "  and  it  shall  not  be  necessary  to  levy  for,  or 
provide  any  sinking  fund  to  retire  the  said  debentures  or  any 
of  them. 


T.iyment  of 
debentures 
and  interest. 


Application  4.  The  said  debentures  and  all  moneys  arising  therefrom 
debentures8  °f  wne^ner  by  exchange,  sale,  pledge  or  otherwise  shall  be  applied 
by  the  said  corporation  in  the  redemption  or  payment  of  the 
debentures  to  the  amount  of  not  more  than  $40,970,  and  interest 
thereon,  the  expenses  incurred  in  obtaining  this  Act  and  of 
carrying  into  effect  the  provisions  thereof,  and  in  no  other 
manner  and  for  no  other  purpose  whatsoever,  and  such  deben- 
tures may  be  known  as  "  Consolidated  Forbes  Drainage  Works 
Debentures  " 

By-laws  not  5.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act, 
^  bejepealed  shall  not  be  repealed  until  the  debt  created  under  such  by-law, 
paid.  and  the  interest  thereon  shall  be  fully  paid  and  satisfied. 

Assent  of  6.  It  shall  not  be  necessary  that  any  by-law,  which  shall  be 

requtredTo     passed  for  the  issue  of  any  of  the  debentures,  the  issue  of  which 
by-iaws.        is  authorized  by  the  foregoing  provisions  of  this  Act,  shall  be 
submitted  for  the  approval  of  or  receive  the  assent  of  the  rate- 
payers of  the  said  township  of  Tilbury  East,  or  be  published  or 
printed  and  served  or  mailed,  in  accordance  with  the  provis- 
6  V  c  4?     *ons  °^  ^e  Consolidated  Municipal  Act,  1892. 
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7.  It  shall  be  the  duty  of  the  treasurer  of  the  said  town-  Treasurer  to 
ship  from  time  to  time  to  keep  and  it  shall  be  the  duty  of  the  booLPof°Per 
council  of  the  said  township  to  cause  to  be  kept  a  proper  book  of  account, 
account  setting  forth  a  full  and  particular  statement,  showing 

the  number  of  debentures  which  shall  be  issued,  from  time  to 
time,  under  the  powers  conferred  by  this  Act,  and  the  respec- 
tive amounts  which  are  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  pay- 
able and  the  several  amounts  which  shall  be  realized  from  the 
sale  or  other  negotiation  of  the  said  debentures  and  the  appli- 
cation made  thereof ;  and  the  said  book  of  account  shall  at  all 
reasonable  hours  be  open  to  the  inspection  of  any  ratepayer 
in  the  said  township  assessed  for  the  said  drainage  works, 
and  of  any  of  the  holders  of  the  debentures  issued  hereunder 
or  of  any  of  such  debentures. 

8.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to  J"^{jJ®dlies8 
discharge  the  corporation  of  the  township  of  Tilbury  East  East  not y 
from  any  indebtedness  or  liability,  which  may  not  be  included  discharged, 
in  the  said  debenture  debts  of  the  said  township. 

9.  Any  provisions  in  the  Acts  respecting  municipal  institu-  Inconsistent 
tions  which  are  or  may  be  inconsistent  with  the  provisi >ns  of  not^oappfy, 
this  Act,  or  any  of  them,  shall  not  apply  to  the  by-law  or  by- 
laws to  be  passed  by  the  said  corporation  under  the  provisions 

of  this  Act;  and  no  irregularity  in  the  form  of  the  said  deben- 
tures, or  any  of  them  authorized  to  be  issued  by  this  Act,  or  in 
the  by-law  or  by-laws  authorizing  the  issuing  thereof,  shall 
render  the  same  invalid  or  illegal  or  be  allowed  as  a  defence 
to  an  action  brought  against  the  corporation  for  the  recovery 
of  the  amount  of  the  said  debentures  and  interest,  or  any  or 
either  of  them,  or  any  part  thereof,  and  the  purchaser  or 
holder  thereof  shall  not  be  bound  to  enquire  as  to  or  to  see  to 
the  application  of  the  purchase  money  or  of  any  money  loaned 
thereon. 


10.  Nothing  in  this  Act  contained  shall  be  construed  as  Former  issue 
giving  to  the  said  corporation  any  authority  to  pay  off  or  not^kTbe"1^* 
redeem  any  of  the  debentures  in  the  preamble  to  this  Act  redeemed 
mentioned,  before  the  maturity  thereof,  without  the  consent  ^gent  of 
of  the  holder  thereof.  holders. 

11.  Nothing  in  this  Act  contained  shall  interfere  with  Owners  may- 
or prevent  any  owner  of  land,  assessed  for  the  said  drainage  mentsunder 
works,  if  he  so  desires,  from  paying  the  assessments  on  his  former  by- 
land  according  to  the  by-laws  relating  to  the  said  drainage  works  !ng  notic?1V 
in  existence,  prior  to  the  passing  of  this  Act ;  provided  such 

owner  files  with  the  clerk  of  the  township  a  written  notice  of 
hi.s  intention  so  to  do,  on  or  before  the  1st  day  of  August, 
1893. 


12. 
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Liability  of  12.  Nothing  in  this  Act  shall  be  construed  so  as  to  dimin- 
awessed  pro-  jsh  or  affect  the  liability  of  the  properties  specially  chargeable 
SffeokedL  f°r  payment  of  the  said  debts,  or  in  any  way  to  relieve  the 
said  lands  at  the  general  expense  of  the  municipality,  and  all 
rate*  to  be  levied  for  payment  of  debentures  issued  under  this 
Act  shall  be  levied  on  the  properties  benefited,  under  the  pro- 
visions of  The  (Consolidated  Municipal  Act  1892,  in  that 
behalf,  and  shall  be  in  substitution  for  the  rates  payable  in 
respect  of  the  now  outstanding  debentures. 

Short  title.        13.  This  Act  may  be  cited  as  The  Tilbury  East  Forbes 
Works  Debenture  Act 
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in  Act  to  consolidate  the  Debt  of  the  Town  of 
Tilsonburg. 

[Assented  to  mh  May,  1893.] 

"TTTHEREAS  the  corporation  of  the  town  of  Tilsonburg  in  Preamble 

\  V  the  county  of  Oxford  have  by  their  petition  represented 
that  they  have  incurred  debts  and  liabilities  for  the  purpose 
•of  fire  protection,  aiding  railways  and  manufactories,  build- 
ing a  high  school  and  other  public  improvements  to  the 
extent  of  $52,861,  (exclusive  of  a  debt  for  public  school 
buildings)  for  which  debentures  have  from  time  to  time  been 
issued  under  the  authority  of  various  by-laws ;  and  whereas 
$11,761,  of  such  debentures  have  been  paid  as  they  respect- 
ively became  due,  but  there  remains  a  balance  of  $41,100 
still  unpaid,  the  debentures  representing  which  amount  are 
particularly  set  forth  in  Schedule  "  C  "  hereto  ;  and  whereas  the 
payment  of  the  said  outstandingdebentures  as  they  fall  due,  will 
be  unduly  oppressive  to  the  ratepayers  of  the  said  corporation ; 
and  whereas  the  said  corporation  by  their  petition  have  prayed 
that  the  said  debts  and  liabilities  secured  Ly  debenture  as 
aforesaid  may  be  consolidated  and  that  they  may  be  authorized 
to  issue  debentures  for  that  purpose ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembty  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  and  may  be  lawful  for  the  said  corporation  of  Issue  of 
the  town  of  Tilsonburg,  from  time  to  time,  to  pass  by-laws  debentures 
providing  for  the  issue  of  debentures,  under  their  corporate  authorized, 
seal,  signed  by  the  mayor  and  countersigned  by  the  treasurer 

for  the  time  being,  in  such  sums  not  exceeding  $40,800  in 
the  whole  and  not  less  than  $100  in  any  instance  as  the 
said  corporation  may  from  time  to  time  direct,  and  the  prin- 
cipal sum  secured  by  the  said  debentures  and  the  interest 
-accruing  thereon  may  be  payable  either  in  this  Province,  the 
Dominion  of  Canada  or  in  Great  Britain  or  elsewhere,  and  may 
be  expressed  in  sterling  money  of  Great  Britain  or  currency 
of  Canada  as  the  corporation  may  deem  expedient. 

2.  The  corporation  of  the  said  town  may,  for  the  purposes  Power  to 
in   section  4   hereof  mentioned,  raise   money  by    way  of  ™ s^e^ney 
loan  on  the  said  debentures  in  this  Province,  in  the  Domin-  tures. 

ion  of  Canada  or  in  Great  Britain  or  elsewhere  or  sell  and 
dispose  of  said  debentures  from  time  to  time  as  they  may  deem 
■expedient. 
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Payment,  3.  The  said  debentures  shall  be  payable  in  not  more  than 

2ndMnteregt  ^u'^r  vears  ^om  the  1st  day  of  December,  as  the  said  cor- 
poration may  direct.  Coupons  shall  be  attached  to  the  said 
debentures  for  the  payment  of  interest  thereon  and  such  interest 
shall  be  payable  half  yearly  on  the  first  days  of*  the  months  of 
January  and  J uly  in  each  and  every  year  at  the  places  mentioned 
therein  and  in  the  coupons  attached  thereto  and  such  deben- 
tures may  bear  interest  at  any  rate  not  exceeding  five  per 
cent  per  annum. 

Application  4.  The  said  debentures  and  all  moneys  arising  therefrom 
deSnturw  °f  S^a^  ^e  applied  by  the  said  corporation  in  the  redemption  of 
the  outstanding  debentures  of  the  town  of  Tilsonburg  set  forth, 
in  the  said  Schedule  "C"  hereto,  and  in  no  other  manner  and  for 
no  other  purpose  whatsoever  and  such  debentures  may  be 
known  as  the  "  Consolidated  Debt  Debentures." 

pecial  rate.  5.  For  the  payment  of  the  debentures  to  be  issued  under 
this  Act  the  said  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year  a  special  rate  per  annum  which 
shall  be  sufficient  to  pay  the  interest  on  the  said  debentures, 
and  to  form  a  sinking  fund  sufficient,  with  the  estimated  in- 
terest on  the  investment  thereof,  to  pay  the  principal  of  the 
said  debentures  when  due,  and  it  shall  not  be  necessary  for 
the  said  corporation  to  enforce  the  collection  of  the  sinking 
fund  required  to  be  levied  under  the  original  by-laws  author- 
izing the  debentures  hereby  consolidated. 

Power  to  call  6.  The  treasurer  of  the  said  town  shall  on  receiving 
debentures mg  ins^ructions  from  the  council  so  to  do,  from  time  to  time,  but 
only  with  the  consent  of  the  holders  thereof  call  in  any  of  the 
outstanding  debentures,  and  shall  discharge  the  same  with  the 
funds  raised  under  the  preceding  sections  of  this  Act,  or  may 
with  the  like  consent,  substitute  therefor  the  said  debentures 
or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  co  ncil  and 
the  said  holders  of  the  said  outstanding  debentures. 

Investment  of  7.  The  said  corporation  shall  have  power  at  any  time  to 
smkmg  fund.  jnvest  any  monevs  standing  at  the  credit  of  the  sinking  fund 
created  under  this  Act  in  the  redemption  of  the  said  outstand- 
ing debentures  of  the  said  town  or  in  the  debentures  issued 
under  the  authority  of  this  Act  or  in  government  securities, 
municipal  debentures,  or  on  first  mortgages  on  real  estate  and 
being  a  first  lien  on  such  real  estate,  but  not  to  any  greater 
extent  than  two  thirds  of  the  assessed  value  of  such  real  estate 
or  in  any  other  securities  authorized  by  any  Act  or  Acts  now  or 
hereafter  to  be  in  force  in  regard  to  the  same  or  that  may  be 
sanctioned  by  the  Lieutenant-Governor  in  Council ;  or  said 
corporation  may  deposit  the  said  moneys  in  any  chartered  bank 
or  banks  of  the  Dominion  of  Canada  that  may  be  approved  of 
by  the  council  from  time  to  time. 
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8.  Any  by-law  to  be  passed  under  the  provisions  of  this  By  laws  not 
Act  shall*  not  be  repealed  until  the  debt  created  under  such  by-  *nt^fj^aled 
law  and  the  interest  thereon  shall  be  paid  aud  satisfied.  paia. 

9.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  the  town  of  Tilsonburg  to  the  passing  of  any  by-  electonrnot 

•  •  i  •  reouired 

law  which  shall  be  passed  under  the  provisions  of  this  Act  or 
to  observe  the  formalities  in  relation  thereto  prescribed  by  The 
Consolidated  Municipal  Act,  189°2,  or  any  amending  Acts*      55  y.  c.  42. 

10.  It  shall  be  the  duty  of  the  treasurer  from  time  to  time  Treasurer  to 
of  the  said  town  to  keep,  and  it  shall  be  the  duty  of  each  of  ^^JJ01*  °* 
the  members    from   time    to    time     of    the    council  of 

the  said  corporation,  to  procure  such  treasurer  to  keep, 
and  see  that  he  does  keep,  a  proper  book  of  account 
setting  forth  a  full  and  particular  statement  so  that  the  same 
shall  at  all  times  shew  the  number  of  debentures  which  from 
time  to  time  shall  be  issued  under  the  powers  conferred  by  this 
Act,  and  the  respective  amounts,  payment  of  which  is  thereby 
secured,  and  the  times  at  which  said  debentures  shall  respect- 
ively become  due  and  payable,  and  the  several  amounts  which 
shall  from  time  to  time  be  realized  from  the  sale  or  negotiation  of 
the  said  debentures,  and  the  application  or  investments  which 
shall  from  time  to  time  be  made  of  the  sinking  fund  ;  and 
the  said  book  of  account  and  statement  shall  at  all  times  and 
at  all  reasonable  hours  be  open  to  the  inspection  of  any  rate- 
payer of  the  said  town  and  of  any  cf  the  holders  from  time 
to  time  of  the  debentures  which  shall  be  issued  under  the 
powers  hereby  conferred,  or  of  any  of  such  debentures. 

11.  The  debentures  issued  under  this  Act  may  be  in  the  Form  of 
form  contained  in  schedule  "A"  to  this  Act,  and  the  by-law  or  fnd^iaw. 
by-laws  authorizing  the  same  and  for  the  special  rate  for  pay- 
ment of  interest  and  to  form  a  sinking  fund  may  be  in  the 

form  of  schedule  "B"  to  this  Act. 

12.  Any  provisions  in  the  Acts  respecting  municipal  insti-  Inconsistent 
tutions  in  the  Province  of  Ontario  which  are  or  may  be  nortoTpply 
inconsistent  with  the  provisions  of  this  Act  or  any  of  them, 

shall  not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the 
said  corporation  under  the  provisions  of  this  Act,  and  no  irregu- 
larity in  the  form  of  the  said  debentures,  or  any  of  them 
authorized  to  be  issued  by  this  Act,  or  of  the  bj^-law  or  bv-laws 
authorizing  the  issue  thereof,  shall  render  the  same  invalid  or 
illegal  or  be  allowed  as  a  defence  to  any  action  brought  against 
the  corporation  for  the  recovery  of  the  amount  of  the  said 
debentures  and  interest  on  any  or  either  of  them  or  any  part 
thereof,  and  the  purchaser  or  holder  thereof  shall  not  be  bound 
to  enquire  as  to  the  necessity  of  passing  such  by-law  or  issue 
of  debentures  or  as  to  the  application  of  the  proceeds  thereof 
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[ndt'btedness  13.  Nothing  in  tftiis  Act  contained  shall  be  held  or  taken  to 
not0d!^ratl°n  discharge  fcne  corporation  of  the  town  of  Tilsonburg  from  any 
charged.       indebtedness  or  li*  fcility  which  may  not  be  included  in  the 

said  debt  of  the  town  of  Tilsonburg  hereby  authorized  to  be 

consolidated. 

Short  title.         14.  This  Act  may  be  cited  as  "The  Tftsonbu/nj  Debenture 
Act,  1898." 


SCHEDULE  "A." 

{Section  11.) 

Province  of  Ontario. 

Town  of  Tilsonburg  Consolidated  Debt  Debenture. 

Under  and  by  virtue  of  an  "Act  to  consolidate  the  Debt  of 
the  Town  of  Tilsonburg"  passed  in  the  year  of  Her 

Majesty's  reign  and  chaptered  the  Corporation  of 

the  Town  of  Tilsonburg  in  the  County  of  Oxford  promise  to 
pay  the  bearer  at  the  sum  of  on  the 

day  of  one  thousand  hundred 

and  ,  and  the  yearly  coupons  for  inte- 

rest thereon  hereto  attached  as  the  same  shall  severally  become 
due. 

Dated  at  Tilsonburg  this  day  of  A.D. 

[L.s.]  A,B.,  Mayor. 

CD.,  Treasurer. 


SCHEDULE  "B." 
(Section  11.) 

By-law  No.  to  authorize  the  issue  of  debentures 

under  the  authority  of  an  "Act  to  consolidate  the  Debt  of  the 
Town  of  Tilsonburg,"  passed  in  the  year  of  Her 

Majesty's  reign  chaptered  and  the  levying  of  a 

special  rate  for  the  payment  of  the  said  debentures. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$40,800  in  the  whole,  as  the  said  corporation  of  the  town  of 
Tilsonburg  may  direct ; 

And  whereas  the  said  Act  requires,  for  the  payment  of  the 
debentures  to  be  issued  thereunder,  that  the  council  shall  levy 
a  special  rats  which  shall  be  sufficient  to  pay  the  sums  falling 

due 
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due  annually  for  interest  on  said  debentures  and  to  provide  a 
sinking  fund  for  the  due  payment  of  the  principal  thereof,  and 
it  will  require  the  sum  of  $  to  be  raised  annually 

for  the  said  interest  and  sinking  fund  ; 

And  whereas  the  amount  of  the  whole  ratable  property  of  the 
town  of  Tilsonburg,  according  to  the  last  revised  assessment 
roll  for  the  said  town,  being  for  the  year  one  thousand 
hundred  and  ,  was  $ 

Therefore  the  municipal  corporation  of  the  town  of  Tilson- 
burg enacts  as  follows  : — 

1.  Debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned,  to  be  known  as  Consolidated  Debt  Deben- 
tures, to  the  extent  of  the  sum  off  are  hereby  author- 
ized and  directed  to  be  issued,  payable  on  the 

day  of 

2.  The  said  debentures  shall  have  coupons  attached  thereto  for 
the  payment  of  interest  at  the  rate  of  per  cent  per 
annum,   payable                 yearly  on  the  day  of 

in  each  year. 

3.  For  the  purpose  of  forming  a  sinking  fund  for  the 
payment  of  the  said  debentures  and  for  the  interest  at  the  rate 
aforesaid  to  become  due  thereon,  the  sum  of  shall, 
over  and  above  and  in  addition  to  all  other  sums  or  rates,  be 
raised,  levied  and  collected  in  each  year,  upon  all  ratable 
property  in  the  said  town  of  Tilsonburg  during  the  continu- 
ance of  the  debentures  or  any  of  them. 

This  by-law  passed,  in  open  council,  this  day  of 

in  the  year  of  our  Lord  one  thousand  hundred  and 


SCHEDULE  "C 

(Section  4--) 


Debentures  in  aid  of  the  Brantford, 
Norfolk  and  Port  Burwell  Rail- 
way Company   

Debentures,  Waterworks'  balance  of 
$13,000   

Debentures,  Waterworks  additional 

Debentures  Great  Western  Railway 

Debentures  to  aid  in  erection  of 
oatmeal  mill   

Debentures  to  aid  in  erection  of 
stove  manufactory   ,  

Debentures  to  build  a  high  school . . 

Debentures  for  permanent  improve- 
ments   


Amount. 


Date 
I  of  maturing. 


$7,600  001 1st  Jan.,  1894. 


3,000  00 
6,000  00 


1st  July,  1894. 
1st  July,  1897. 


3,000  00  1st  Jan.,  1899. 

5,000  00,' 31st  Dec,  1906. 

1 

5,000  00  1st  July,  1908. 
7,500  00131st  Dec,  1912. 

4,000  00131st  Dec,  1912. 


$41,100  00! 
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CHAPTER  85. 


An  Act  respecting  the  City  of  Toronto. 

[Assented  to  27th  May,  1893.] 

Preamble.      TTTHEREAS  the  corporation  of  the  city  of  Toronto,  by 
VV      petition,  has  prayed  for  special  legislation  in  regard 
to  the  several  matters  hereinafter  set  forth  ;   and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


55  V.  c.  90  h.      1.  Section  4  of  chapter  90  of  the  Acts  passed  in  the  55th  year 
4,  amended.    Q£  jjer  Majesty's  reign  is  amended  by  inserting  the  words 
"and  percentages  on  the  receipts  of  and  all  other  revenue 
derived"  after  the  word  "revenue,"  when  the  same  occurs  in  the 
15th  and  20th  lines  of  the  said  section. 


Power  to  erect  Notwithstanding  the  provisions  of  The  Public  HeaMh  Act, 
S!Sl™n  h?*   the  lands  in  the  said  city  described  as  all  and  singular  that 

pita!  on  cer-  .  J  .  © 

tain  lands  certain  parcel  or  tract  oi  land  and  premises  composed  ot  part 
S?1  Rev8 Stat"  °^  ^iver(^a^e  Park  m  the  city  of  Toronto  as  described  in  by- 
e.  205.  law  No.  2,761  of  the  corporation  of  the  city  of  Toronto  and  of 
part  of  the  lands  set  apart  for  the  Don  improvement  as 
described  in  by-law  No.  2,005  of  the  said  city,  and  which  may  be 
more  particularly  described  as  follows  : — Commencing  at  the 
south-west  angle  of  Riverdale  park,  being  on  the  limit  between 
said  park  and  the  Don  improvement  lands;  thence  easterly  along 
the  southerly  limit  of  said  park  80  feet;  thence  northerly  parallel 
with  the  limit  between  said  park  and  said  Don  improvement 
lands  120  feet ;  thence  westerly  parallel  with  the  southerly  limit 
of  said  park  180  feet ;  thence  southerly  parallel  with  said  limit 
between  said  park  and  said  Don  improvement  lands  120  feet  to 
the  intersection  of  the  westerly  production  of  said  south  limit  of 
the  said  park  ;  thence  easterly  aloag  said  production  100  feet  to 
the  place  of  beginning,  may  be  used  by  the  said  city  as  a  site  for 
an  infectious  diseases  hospital,  and  for  that  purpose  the  said  land 
is  hereby  removed  from  the  dedication  by  by-law  No.  2,761  of 
the  said  corporation  passed  on  the  8th  day  of  December,  18>  0, 
of  the  lands  thereby  included  in  a  public  park  and  also  from  the 
land  set  apart  as  part  of  the  Don  improvements. 

Provided  that  nothing  herein  contained  shall  in  any  way 
affect  or  prejudice  the  terms  of  an  order  made  by  the  Queen's 
Bench  Division  of  the  High  Court  of  Justice  on  the  18th  day 
of  July,  1892, in  an  action  of  C.  J.  Smith  versus  The  Corporation 
of  the  City  of  Toronto,  and  others. 
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3.  The  agreement  between  the  corporation  of  the  county  Agreement 
of  York  and  the  city  of  Toronto,  and  dated  the  third  day  of^^g^ 
February,  1893,  a  copy  of  which  is  set  out  in  schedule  '  A  "  ed,  andcertain 
hereto  is  hereby  declared  to  be  valid  and  legal  and  to  be  knriJyannexed 
binding  on  both  the  said  corporations,  and  the  parties  to  the 

said  agreement  are  hereby  declared  to  have  and  to  have  had 
at  the  date  thereof  power  to  do  all  acts  necessar}'  to  carry  the 
same  into  effect. 

4.  All  and  singular  those  parts  of  the  townships  of  York  Certain  lands 
-and  Etobicoke  described  as  follows: — Commencing  at  the  inter-  ^ye*fed  to 
section  of  the  westerly  limit  of  Roncesvalles  avenue  with  the  Toronto, 
northerly  limit  of  Queen  street  west  (Lake  Shore  Road)  thence 
westerly  along  said  northerly  limit  of  said  street  and  the 
northerly  limit  of  the  Lake  Shore  Road,  as  defined  by  the 

Act  passed  in  the  52nd  year  of  Her  Majesty's  reign, 
chaptered  77,  to  the  "  west  end  "  of  the  Lake  Shore 
Road,  as  described  in  an  Order  in  Council  of  the  late  Province 
of  Canada,  dated  April  4th,  1865  ;  thence  southerly  across  said 
west  end  to  the  southerly  limit  of  the  Lake  Shore  Road  ;  thence 
easterly  along  said  southerly  limit  to  the  production  northerly 
of  the  westerly  limit  of  the  water  lot  granted  to  Mary  E.  Spry  ; 
thence  southerly  along  said  production  and  along  said  limit  to 
the  south-west  angle  of  said  water  lot ;  thence  easterly  along 
the  southerly  limit  of  the  water  lots  in  front  of  lots  40,  39,  38, 
37,  36  and  part  of  lot  35  in  the  township  of  York  to  the  south- 
west angle  of  the  water  lot  heretofore  deeded  by  J.  G.  Howard 
to  the  town  of  Parkdale,  and  being  at  this  point  the  westerly 
limit  of  the  city  of  Toronto ;  thence  northerly  along  said 
limit  of  said  water  lot  to  the  water's  edge  of  lake  Ontario  ; 
thence  easterly  along  said  water's  edge  to  the  line  between 
lots  34  and  35  in  the  said  township  of  York  ;  thence  north- 
erly along  said  line  to  the  southerly  limit  of  the  Lake  Shore 
Road ;  thence  south-easterly  and  easterly  along  the  southerly 
limit  of  said  Lake  Shore  Road  and  along  the  southerly  limit  . 
of  Queen  street  west  to  its  intersection  with  the  southerly 
production  of  the  westerly  limit  of  Roncesvalles  avenue  ;  thence 
northerly  along  said  production  to  the  place  of  beginning,  are 
herebv  annexed  to  the  city  of  Toronto  and  added  to  Ward  No. 
6  thereof. 

5.  All  of  the  property  hereby  annexed  now  exempt  from  Exemptions 
taxation  under  any  township  by-law  shall  remain  exempt  to  nr0°t^ffected°n 
the  same  extent  and  for  the  same  period  as  if  the  said  lands 

had  not  been  annexed  to  the  said  city. 

;    6.  Sections  13  and  15  of  the  Act  passed  in  the  49th  year  49  v.  c.  66, 
of  Her  Majesty's  reign,  chaptered  66,  as  amended  by  sections  6  a^oTv 
and  7  of  the  Act  passed  in  the  52nd  year  of  Her  Majesty's  73,  amended, 
reign,  chaptered  73,  are  further  amended  by  striking  out  the 
figures  "#575,000 ,"  therein  and  inserting  the  figures  "$700,000," 
in  lieu  thereof. 
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row  $1^000       7-  The  council  of  the  corporation  of  the  city  of  Toronto 
for  completion  may,  without  submitting  the  same  to  the  ratepayers  quali- 
of  subways     fiej  ^0  v0(-e  on  money  by-laws,  pass  such  by-laws  as  may  from 
time  to  time  be  necessary  to  raise  a  loan  or  loans  for  such 
amount  or  amounts  not  exceeding  $130,000,  as  may  be  neces- 
sary for  the  purpose  of  completing  the  construction  of  any 
subway  or  subways,  bridge  or    bridges,  and    other  works 
authorized  by  chapter  45  of  the  Act  passed  in  the  46th  year 
of  Her  Majesty's  reign,  or  to  pay  the  cost  of  such  subway  or 
subways,    bridge  or   bridges,   heretofore   constructed ;  and 
may  issue  any  number  of  debentures  payable  in  this  Pro- 
vince or  elsewhere  in  sums  of  not  less  than  $100  each,  which 
may  be  requisite  and  necessary  therefor,  which  debentures 
shall  be  payable  within  forty  years  from  the  respective  dates 
thereof,  with  interest  thereon  in  the  meantime  at  a  rate  not 
exceeding  six  per  centum  per  annum  payable  half-yearly,  and 
for  the  purpose  of  redeeming  the  said  debentures  and  paying 
the  interest  thereon  the  council  of  the  said  corporation  may 
in  any  by-law  or  by-laws  to  be  passed  authorizing  any  such 
loan  or  loans  or  an}7  part  thereof  and  the  issuing  of  deben 
tures  therefor,  impose  a  special  rate  per  annum  upon  all  ratable 
real  and  personal  property  within  the  said  municipality  to  be 
called  "The  Railway  Crossing  Rate"  over  and  above  and  in 
addition  to  all  other  rates  to  be  levied  in  each  year,  which 
shall,  together  with  such  annual  sum  (if  any)  as  the  said  coun- 
cil may  receive  from  the  Railway  Companies,  referred  to  in 
the  said  Act,  or  any  of  them,  under  any  agreement  in  that 
behalf,  be  sufficient,  over  and  above  the  interest  payable  on  such 
debentures,  to  form  a  sinking  fund  to  pay  off  the  said  deben- 
tures at  maturity.    The  said  sinking  fund  shall  be  invested  in 
each  year  either  in  the  debentures  provided  for  by  the  said  Act 
or  any  other  debentures  of  the  municipality  or  in  Government 
debentures,  but  the  said  council  may,  in  their  option,  in  lieu 
of  issuing  debentures  under  this  Act,  issue  debentures  to  an 
amount  not  exceeding  the  said  sum  of  $130,000,  for  the  purposes 
52  V.  c.  74.     aforesaid   under   the   provisions    of  The  City   of  Toronto 
Debenture  Consolidation  Act,  1889. 

Certain  by-        8.  The  by-laws  of  the  corporation  of  the  city  of  Toronto 
firmed*11"       specified  in  Schedule  "  B"  hereto,  and  all  debentures  issued  or 
to  be  issued  thereunder,  and  all  assessments  made  for  pay- 
ment thereof,  are  hereby,  validated  and  confirmed. 

Issue  ©f  9.  The  corporation  of  the  city  of  Toronto  may,  without 

debentures  for  submitting  the  same  to  a  vote  of  the  ratepayers  entitled  to 
Bay^mprove-  v0^e  upon  money  by-laws,  issue  "  City  of  Toronto  General 
ments  Consolidated  Loan  Debentures  "  to  an  amount  not  exceeding 

authorized.  $140,000,  to  defray  the  cost  of  certain  proposed  imple- 
ments in  and  in  the  neighborhood  of  Ashbridge's  Bay,  as 
referred  to  in  Report  No.  37  of  the  Committee  on  Works  of 
the  Council  of  the  said  Corporation,  adopted  by  the  said 

Council 
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Council  on  the  21st  day  of  November,  1892,  and  may  enter 
into  contracts  for  the  carrying  out  of  such  works  or  any  part 
thereof,  or  may  do  the  same  or  any  part  thereof  by  day  labour, 
and  may  purchase  the  necessary  plant  and  material  therefor, 
as  to  the  said  Council  may  from  time  to  time  seem  proper, 
and  may,  if  necessary,  borrow  money  in  advance  from  banks 
or  other  corporations  or  persons,  to  pay  for  such  improve- 
ments, to  be  repaid  by  the  proceeds  of  the  sale  of  such 
debentures  when  issued  and  sold  or  hypothecated. 

10.  The  Act  passed  in  the  52nd  year  of  Her  Majesty's 
reign  chaptered  53,  intituled  An  Act  validating  a  certain  52  v '.  c.  53, 
agreement  between  the  University  of  Toronto  and  the  Corpora-  amended- 
tion  of  the  City  of  Toronto,  is  amended  by  adding  thereto  the 
following  as  section  5  of  the  said  Act. 

5.  Upon  the  Toronto  Athletic  Club  (Limited)  acquiring  by 
payment  to  Her  Majesty  or  her  successors  for  the  purposes  of 
the  University  of  Toronto  of  such  sum  as  may  be  agreed  upon 
by  and  between  the  said  Club  and  the  Bursar  of  the  University 
and  Colleges  aforesaid  under  the  provisions  of  paragraph  two 
in  the  said  agreement  referred  to,  for  the  right  of  ingress  and 
and  egress  to  and  from  the  said  avenues  and  approaches  in 
said  agreement  referred  to,  from  and  to  the  lands  and  premises 
of  the  said  Toronto  Athletic  Club  (Limited),  which  are  more 
fully  set  forth  and  described  in  a  certain  conveyance  of  the 
same  from  the  Honourable  John  Beverley  Robinson  to  the 
said  club,  bearing  date  on  or  about  the  1st  July,  1891,  and 
registered  in  the  registry  office  for  the  eastern  division  of  the 
said  city  of  Toronto  as  number  2922s,  the  said  the  Toronto  Ath- 
letic Club  (Limited),  their  successors  and  assigns,  shall  have 
the  right  to  use  the  avenues  and  approaches  aforesaid  as  public 
highways  for  all  purposes  of  ingress  and  egress  to  and  from 
the  said  lands  and  premises,  freed  and  discharged  from  the 
conditions  set  forth  in  paragraph  two  of  the  said  agreement. 
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SCHEDULE  "A." 
(Section  3.) 

This  indenture,  made  in  duplicate  the  3rd  day  of  February, 
one  thousand  eight  hundred  and  ninety-three,  between  the 
corporation  of  the  county  of  York,  hereinafter  called  "  the 
county,"  of  the  first  part,  and  the  corporation  of  the  city  of 
Toronto,  hereinafter  called  "  the  city,"  of  the  second  part. 

Whereas  the  county  is  the  owner  of  a  certain  toll  road 
running  from  Dufferin  street,  in  the  city  of  Toronto,  westerly 
to  a  line  drawn  across  the  said  road  at  right  angles  to  the 
northern  limit  thereof  at  the  distance  of  six  chains  west  of  the 
west  side  of  the  Humber  river  ; 

And  whereas  it  has  been  agreed  between  the  parties  hereto 
that  the  county  should,  in  consideration  of  the  covenants 
hereinafter  contained  on  the  part  of  the  city  to  be  performed, 
transfer  the  said  Lake  Shore  Road  to  the  city. 

And  whereas  the  city  has  agreed  to  take  over  and  maintain 
as  hereinafter  set  forth  the  said  Lake  Shore  Road  as  defined  in 
chapter  77  of  52nd  Victoria  of  the  Statutes  of  Ontario,  includ- 
ing all  culverts  and  bridges  upon  the  line  of  the  said  road, 
and  should  pay  the  sum  of  $750,  to  the  county  towards 
meeting  such  expenses  as  have  been  incurred  by  the  county 
in  connection  with  litigation  involving  the  title  to  the  said 
Lake  Shore  Road  as  is  defined  by  said  statute. 

Now  therefore  this  indenture  witnesseth  that  in  con- 
sideration of  the  premises  and  of  the  covenants  and  conditions 
hereinafter  set  forth  by  the  city  to  be  observed,  performed 
and  fulfilled,  and  upon  the  conditions  herein  set  forth,  the 
said  corporation  of  the  county  of  York,  for  themselves  and 
their  successors,  do  hereby  grant  and  convey  unto  the  said 
corporation  of  the  city  of  Toronto,  their  successors  and  assigns, 
the  said  Lake  Shore  Road  described  in  the  Order  in  Council 
dated  the  fourth  day  April,  1865,  transferring  the  said  Lake 
Shore  Road  to  the  corporation  of  the  united  counties  of  York 
and  Peel,  and  being  more  particularly  described  as  to  part 
thereof  by  chapter  77  of  the  Statutes  of  the  Province  of 
Ontario,  passed  in  the  52nd  year  of  Her  Majesty's  reign,  to 
have  and  to  hold  unto  the  said  corporation  of  the  city  of  To- 
ronto and  their  successors  and  assigns,  upon  and  subject  to  the 
lol lowing  terms  and  conditions,  and  subject  to  the  right  of  the 
county  to  maintain  the  toll  gate  now  situated  on  said  road 
until  the  30th  day  of  June,  1893. 

(1)  That  the  city,  their  successors  and  assigns,  shall,  after  the 
said  30th  day  of  June,  1893,  keep  the  said  road  as  defined  by 
the  said  Act,  and  all  bridges  thereon,  at  all  times  thereafter,  in 
thorough  repair  in  accordance  with  the  terms  and  conditions 
more  fully  set  forth  in  the  said  Order  in  Council. 

(2) 
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(2)  That  biie  city,  its  successors  and  assigns,  shall  not  main- 
tain a  toll  gate  or  gates  upon  the  said  road,  nor  collect  tolls  or 
fees  from  any  person  or  persons  for  passing  over  the  said  road, 
or  any  portion  thereof,  or  any  bridges  thereon,  but  the  county 
shall  remove  any  and  all  toll  gate  or  gates  upon  the  said  road 
on  or  before  the  1st  day  of  July,  1893,  and  remove  the  gate- 
keeper of  keepers  thereof  without  any  expense  to  the  city. 

(3)  That  the  said  road  and  bridges  thereon  shall  at  all  times 
continue  to  be  public  highways. 

(4)  In  the  arbitration  pending  between  the  city  and  county 
the  said  Lake  Shore  Road  is  not  to  be  considered  an  asset  of 
the  county  to  which  the  city  will  claim  or  pretend  to  claim 
any  share. 

2.  And  it  is  further  agreed  by  and  between  the  parties 
hereto  as  follows: — 

(1)  That  the  city  shall  pay  to  the  county  the  sum  of  $750 
within  one  month  after  this  agreement  is  confirmed  by  legis- 
lation as  hereinafter  provided,  in  full  of  all  costs  and  expenses 
already  incurred  in  connection  with  or  arising  out  of  actions 
now  pending  of  the  county  of  York  against  Ardagh  and 
Leonard,  Ardagh  and  Leonard  against  the  county  of  York, 
Wilma  Chapman  against  the  county  of  York,  and  the  county 
of  York  against  the  Sunnyside  Boating  Company  of  Toronto 
(Limited),  or  any  other  action  or  actions  which  may  be  brought 
in  connection  with  the  said  Lake  Shore  Road  before  the  exe- 
cution of  this  agreement ;  and  the  county  will  indemnify  and 
save  harmless  the  city  from  all  costs  incurred  or  to  be  incurred 
in  said  actions,  if  continued  by  the  county,  beyond  the  said 
sum  of  $750,  but  the  city  is  to  be  at  liberty  to  continue  any  or 
all  of  such  actions  at  the  expense  of  the  said  city  after  the 
the  execution  of  this  agreement,  if  the  said  city  so  elects  and 
decides ;  and  in  case  of  deciding  to  continue  any  one  or  more  of 
^uch  actions  after  the  execution  hereof,  then  the  costs  there- 
after incurred  shall  be  payable  by  or  to  the  city  as  may  be 
determined  in  such  action  or  actions;  but  the  county  shall  be 
free  therefrom  and  the  city  shall  indemnify  the  county  from 
all  liability  for  costs  incurred  after  the  execution  hereof  ;  and 
that  the  city  will  pay  such  amount  as  may  be  awarded  by  way 
of  damages  payable  to  the  plaintiff  by  any  award  made  in 
pursuance  of  any  order  in  the  said  suit  of  Wilma  Chapman  v. 
The  corporation  of  the  county  of  York. 

(2)  That  the  city  will,  upon  the  31st  day  of  December,  1894, 
or  on  such  sooner  date  as  may  be  mutually  agreed  upon, 
abolish  the  imposition  and  collection  of  all  market  fees  which 
the  said  city  is  now  entitled  to  collect  in  the  city  of  Toronto, 
except  from  the  cattle  market  as  now  established  or  as  it  may 
at  any  time  heretofore  be  established  in  the  said  city,  if  the 
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county  of  York  will,  upon  the  same  day,  abolish  the  collection 
of  all  tolls  upon  all  roads  belonging  to  the  county,  within  the 
county  of  York.  Provided,  however,  that  if  the  said  county 
do  not  abolish  such  tolls  on  or  before  the  said  31st  day  of 
December,  1894,  this  agreement  to  abolish  market  fees  shall  at 
once  cease  and  be  of  no  further  force  or  effect. 

(3)  That  the  county  will  not  oppose  any  action  or  legis- 
ation  whereby  all  those  parts  of  the  townships  of  York 
and  Etobicoke  bounded  on  the  south  by  the  south  limit  of 
the  water  lots  in  front  of  the  said  road,  and  on  the  north 
by  a  line  drawn  parallel  with  the  north  side  of  the  Grand 
Trunk  Railway,  distant  one  thousand  feet  measured  northerly 
from  and  at  right  angles  thereto,  and  extending  from  the  west 
city  limit  at  High  Park  to  the  westerly  end  of  the  said  road, 
may  be  annexed  to  the  said  city  of  Toronto. 

(4)  That  the  said  county  shall  keep  said  road  in  thorough 
repair  within  the  meaning  of  the  said  Order  in  Council  until 
the  said  thirtieth  day  of  June,  1893. 

(5)  That  either  or  both  parties  to  this  agreement  shall  apply 
to  the  next  session  of  the  Legislature  of  the  Province  of  Onta- 
rio to  validate  and  confirm  this  agreement,  and  the  other 
party  thereto  will  consent  to  such  legislation. 

3.  And  the  corporation  of  the  city  of  Toronto,  for  themselves, 
their  successors  and  assigns,  covenant  and  agree  with  the  cor- 
poration of  the  county  of  York,  their  successors  and  assigns, 
that  they,  the  said  corporation  of  the  city  of  Toronto,  will 
fully  and  in  every  respect  obey,  fulfil  and  perform  the  said 
conditions. 

In  witness  whereof  the  parties  hereto  have  caused  their 
corporate  seals  to  be  hereunto  affixed. 

Signed,  sealed  and  delivered     \  A.  S.  Russell,     ^       %  > 
in  the  presence  of  I  Warden,  -j  L.s.  !■ 

Geo.  S.  McFarlen,         I  Geo.  Eakin,  * 
As  to  signatures  of  A.  S.  Russell  1  Clerk. 

and  Geo.  Eakin.  /Robert  J.  Fleming, 

Mayor.  ( 
R.  T.  Coady,  j 
Treasurer. 
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CHAPTER  86. 
An  Act  respecting  the  Town  of   Toronto  Junction* 

[Assented  to  V7th  May,  1893.] 

WHEREAS  the  corporation  of  the  town  of  Toronto  Preamble. 
Junction  under  by-laws  of  the  said  corporation  numbered 
110,  224  and  264,  ratified  and  confirmed  by  the  Act  passed  in 
the  53rd  year  of  Her  Majesty's  reign,  chaptered  1 10,  the  Act 
passed  in  the  54th  year  of  Her  Majesty's  reign,  chaptered  83, 
and  the  Act  passed  in  the  55th  year  of  Her  Majesty's  reign, 
chaptered  91,  were  authorized  to  raise  the  sum  of  $270,000 
by  the  issue  of  debentures  for  the  construction  of  a  subway 
on  Keele  street  and  an  overhead  bridge  on  the  Weston 
road  in  the  said  town,  and  other  works  in  connection  there- 
with as  set  forth  in  said  by-laws  ;  and  whereas  the  construc- 
tion of  the  said  works,  including  damages  ascertained  bv  arbi- 
tration  under  The  Municipal  Act  and  the  purchase  of  lands 
injuriously  affected  by  said  works,  has  amounted  to  the  sum  of 
$56,000  in  addition  to  the  said  sum  already  authorized,  and 
the  said  corporation  have  by  their  petition  prayed  for  special 
legislation  to  authorize  the  issue  of  debentures  tor  the  said  sum 
of  $56,000  to  cover  the  balance  of  the  costs  of  the  said  works  as 
aforesaid  and  also  to  ratify  and  confirm  certain  local  improve- 
ment by-laws ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : — 

1.  The  corporation  of  the  town  of  Toronto  Junction  may^sueof 
pass  one  or  more  by-laws  authorizing  the  issue  of  debentures  authofeTto 
for    a  sum  not   exceeding  $56,000    in  the  whole  for  the  $56,000. 
completion  of  the  works  under  by-law  number  110  of  said 
corporation  authorized  by  the  Act  passed  in  the  53rd  year  of 

Her  Ma  jesty's  reign  and  chaptered  110  payable  at  such  time  or 
times  as  the  corporation  may  think  proper  not  exceeding  forty 
years  from  the  date  of  the  respective  by-laws,  and  it  shall  not  be 
necessary  to  submit  such  by-laws  for  the  approval  of  the  rate- 
payers. 

2.  The  debentures  to  be  issued  under  the  authority  of  Application 
this  Act,  and  all  money's  arising  therefrom  shall  be  applied  by  ^eb^Tured~' 
the  said  corporation  for  the  purposes  aforesaid  and  in  no  other 
manner  whatever. 

3.  No  irregularity  in  the  form  of  the  said  debentures  or  of  Irregularis 
<he  by-law  or  by-laws   authorizing  the  issue  thereof  shall  debentures. 

render 
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render  the  same  invalid  or  illegal  or  be  allowed  a*  a  defence  to 
any  action  brought  against  the  said  corporation  for  the  recov- 
ery of  the  amount  of  said  debentures  and  interest  or  any  or 
either  of  them  or  any  part  thereof. 

n^fbySaws6  ^'  ^he  °y^aws  heretofore  passed  by  the  council  of  the 
confirmed.  town  of  Toronto  Junction  for  borrowing  money  by  the  issue 
of  debentures  secured  by  special  assessment  on  the  real  pro- 
perty benefited  by  such  improvements  and  works,  and  guaran- 
teed by  the  municipality  at  large,  as  set  forth  in  the  schedule 
to  this  Act,  and  all  special  assessments  made  and  all  deben- 
tures issued  or  to  be  issued  thereunder  are  hereby  validated 
and  confirmed,  but  nothing  herein  contained  shall  preju- 
dice or  affect  the  question  of  costs  of  any  action  or  pr<>< 
ing  now  pending. 


SCHEDULE. 

(Section  If ) 

Number  298.  A  by-law  to  provide  for  borrowing  money 
by  the  issue  of  debentures  secured  by  local  special  rates  for 
grading  Keele  street  and  laying  sidewalks  thereon  between 
Dundas  and  Bloor  streets  in  wards  numbers  3  and  4.  (Passed 
6th  February,  1893). 

Number  299.  A  by-law  to  provide  for  borrowing  money 
by  the  issue  of  debentures  secured  by  local  special  rates  for  the 
extension  of  Fairview  avenue  in  ward  number  5.  (Passed  6th 
February,  1893). 

Number  300.  A  by-law  to  consolidate  into  an  issue  of 
$22,314  too  five  per  cent,  ten-year  local  improvement  deben- 
tures, the  broken  amounts  in  by-law  number  298  and  299. 
(Passed  6th  February,  1893). 

Number  302.  A  by-law  to  provide  for  borrowing  money 
by  the  issue  of  debentures  secured  by  local  special  rates  on  the 
property  fronting  or  abutting  on  Humberside  avenue  between 
Duudas  street  and  Quebec  avenue  for  the  grading  and  exten- 
sion of  Humberside  avenue  ($20,008.02\  (Passed  6th  Febru- 
ary, 1893). 
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CHAPTER  87. 


An  Act  to  legalize  and  confirm  By-law  1401  of  the 
township  of  York,  relating  to  the  Toronto  Lacrosse 
and  Athletic  Association  (Limited). 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  Toronto  Lacrosse  and  Athletic  Association  Preamble. 
(Limited),  a  body  incorporated  under  the  provisions  of 
The  Ontario  Joint  Stock  Companies  Letters  Patent  Act  for  the 
purpose  of  encouraging  lacrosse  and  promoting  physical  cul- 
ture and  general  athletics  has  by  its  petition  shown  that  the 
said  association  has  purchased  certain  lands  and  premises  in  the 
township  of  York  for  the  purpose  of  the  said  association  and 
that  the  said  association  by  petition  to  the  municipal  council 
of  the  corporation  of  the  township  of  York,  requested  that  a 
by-law  be  passed  fixing  the  annual  assessment  of  the  said 
lands  at  the  sum  of  $7,000  each  year  for  twenty-five  years 
to  be  computed  from  the  first  day  of  January,  1892  ;  and 
that  the  said  council,  in  accordance  with  the  said  request 
did  on  the  seventh  day  of  November,  1892,  pass  a  by-law 
numbered  1401  fixing  the  annual  assessment  of  the  said 
lands  at  the  said  sum  of  $7,000  for  the  period  of  twenty  five 
years  computed  from  the  first  clay  of  January,  1892,  and 
declaring  that  the  said  lands  for  such  period  should  be  exempt 
from  any  special  assessment  for  any  improvement  or  work  of 
that  class  of  improvements  or  works  where  the  cost  thereof  or 
any  part  thereof  is  chargable  against  the  lands  specially 
benefited  thereby,  provided  the  said  lands  should  during  said 
period  be  used  as  lacrosse  and  athletic  grounds,  and  that  the 
said  by-law  provides  that  the  terms  thereof  should  come  into 
etlect  only  in  the  event  of  legislation  being  applied  for  and 
obtained  by  the  said  association  giving  power  to  said  muni- 
cipal council  to  pass  the  necessary  by-law  or  by-laws  to  carry 
the  same  into  effect ;  and  whereas  the  said  association  have 
by  their  petition  prayed  that  an  Act  may  accordingly  be  passed 
to  confirm  the  said  by-law  and  to  enable  the  said  council  to  do 
all  things  necessary  to  carry  the  same  into  effect ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  By-law  number  1401  of  the  municipal  council  of  the  cor-  By-Law  1401 
poracion  of  the  township  of  York  passed  on  the  seventh  day  of  the  town 
of  November,  1892,  and  set  out  in  the  schedule  "A"  to  this  SSnwdL 
Act  is  confirmed  and  declared  to  be  legal  and  binding  on  the 
said  township  of   York  and   the  ratepayers  thereof,  not- 
withstanding 
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withstanding  anything  in  any  Act  to  the  contrary  an<l  the 
said  council  may  pass  all  by-laws  and  do  all  such  acts  as  may 
be  necessary  to  give  effect  to  the  said  by-law  number  1 4-01 
according  to  the  true  intent  and  meaning  thereof. 


SCHEDULE  "A." 

Number  1401.  A  By-law  (in  triplicate)  consenting  that  the 
assessment  of  the  lands  hereinafter  described  be  fixed  at  the 
sum  of  $7,000  per  annum  for  a  period  of  twenty-five  years  to 
be  computed  from  the  first  day  of  January,  1892. 

Whereas  the  Toronto  Lacrosse  and  Athletic  Association 
Limited  have  by  their  petition  represented  that  the  said 
association  is  now  seised  of  the  lands  and  premises  hereinafter 
described,  that  the  said  association  has  expended  a  large  sum 
of  money  upon  the  said  lands  in  the  levelling  and  sodding 
of  same  and  in  the  erection  of  grand-stands  and  club  houses 
and  laying  of  tracks  thereon. 

And  whereas  the  said  the  Toronto  Lacrosse  and  Athletic 
Association  have  by  said  petition  requested  that  a  by-law  be 
passed  consenting  that  the  annual  assessment  of  said  lands  be 
fixed  at  the  sum  of  $7,000  each  year  for  twenty-five  years  to 
be  computed  from  the  first  day  of  January,  1892. 

And  whereas  it  appears  expedient  to  accede  to  such  request. 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  township  of  York. 

1.  That  the  municipal  council  of  the  corporation  of  the  town- 
ship of  York  consent  that  all  and  singular  that  certain  parcel 
or  tract  of  land  and  premises  situate  lying  and  being  in  the 
township  of  York,  in  the  county  of  York,  in  the  Province  of 
Ontario,  containing  by  admeasurement  seven  acres  and  being 
composed  of  block  "A"  as  shown  upon  plan  of  sub-division  of 
part  of  the  north  half  of  lot  number  eighteen  in  the  second 
concession  from  the  bay  in  the  said  township  of  York,  which 
said  plan  is  tiled  in  the  registry  office  for  the  said  county  of 
York  as  plan  number  1135. 

And  also  all  and  singular  that  certain  parcel  or  tract  of  land 
and  premises  situate  lying  and  being  in  the  said  township  of 
York  and  being  part  of  lot  number  eighteen  in  the  second 
concession  from  the  bay  in  the  said  township  and  more  par- 
ticularly known  and  described  as  a  strip  of  land  three  feet  in 
width  and  six  hundred  and  forty-seven  and  thirty-nine  one-hun- 
dredths  of  a  foot  more  or  less  in  length,  bounded  on  the  south 
by  the  north  limit  of  block  "A"  as  shown  on  registered  plan 
No.  1135  for  the  county  of  York  (which  block  "A"  consists  of 
the  lands  recently  purchased  by  the  Toronto  Lacrosse  and 
Athletic  Association  (Limited)  and  bounded  on  the  north  by 

the 


1893. 


TOWNSHIP  OF  YORK. 


Chap.  87. 


the  north  boundary  of  the  said  township  lot  number  eighteen, 
and  bounded  on  the  east  and  west  respectively  by  the  pro- 
duction northerly  of  the  east  and  west  boundaries  of  said  block 
"A"  to  their  intersection  with  the  said  northerly  boundary  of 
township  lot  number  eighteen,  for  a  period  of  twenty-five 
years  (said  lands  being  used  during  such  period  for  lacrosse 
and  athletic  grounds)  to  be  computed  from  the  first  day  of 
January,  1892,  be  annually  assessed  at  the  sum  of  $7,000  and 
the  said  lands  be  for  such  period  of  time  exempt  from  any  special 
assessment  for  any  improvement  or  work  of  that  class  of 
improvements  or  wTorks  where  the  cost  thereof  or  of  any  part 
thereof  is  chargable  against  the  lands  specially  benefited  thereby. 

2.  That  this  by-law  shall  come  into  effect  only  in  the  event  of 
legislation  being  applied  for  and  obtained  giving  power  to 
this  municipal  corporation  to  pass  the  necessary  by-law  or 
by-laws  to  carry  the  same  into  effect. 

3.  That  such  legislation  shall  be  applied  for  by  and  at  the  sole 
expense  of  the  said  The  Toronto  Lacrosse  and  Athletic  Asso- 
ciation (Limited)  and  obtained  at  farthest  by  the  first  day  of 
May,  1894. 

4.  That  by-law  number  13G0  be  and  the  same  is  hereby 
repealed. 

S.  T.  HUMBERSTONE, 

Reeve. 

W.  A.  Clarke, 

Clerk. 


Passed  Nov.  7th,  1817  2. 


C  Seal  of  the  \ 
<  Township 
(    of  Vork.  ) 
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An  Act  to  confirm  certain  Municipal  By-laws  granting 
aid  to  the  Cobourg,  Northumberland  and  Pacific 
Railway  Company. 

[Assented  to  27th  May,  1893.] 

WHEREAS  doubts  have  arisen  as  to  the  validity  of  certain 
by-laws  passed  in  aid  of  the  Cobourg,  Northumberland 
and  Pacific  Railway  Company  ;  and  whereas  petitions  have 
been  presented  praying  that  an  Act  may  be  passed  confirming 
and  rendering  valid  the  by-laws  aiding  the  said  railway  com- 
pany which  have  been  passed  by  the  municipality  of  the  town 
of  Cobourg,  the  municipality  of  the  village  of  Campbellford, 
and  the  municipalities  of  the  townships  of  Hamilton,  Haldi- 
mand,  Percy,  Cramahe,  Brighton,  and  Seymour,  and  it  appear- 
ing that  all  of  the  said  by-laws  were  duly  submitted  to  the 
qualified  voters  of  the  said  municipalities,  or  parts  of  the  said 
municipalities,  and  received  the  assent  of  such  number  of  voters 
as  by  law  is  required  and  were  afterwards  duly  passed  by  the 
respective  municipal  councils ;  and  whereas  it  is  expedient  to 
remove  any  doubts  as  to  the  validity  of  the  said  by-laws  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tions ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  The  municipal  by-laws  above  referred  to  in  the  preamble 
of  this  Act,  and  more  particularly  described  in  schedule  "A"  to 
this  Act,  are  hereby  confirmed  and  declared  to  be  legal  and 
valid  to  all  intents  and  purposes,  and  the  debentures  author- 
ized to  be  issued  by  the  said  by-laws  may,  at  the  option  of  the 
several  municipalities,  be  dated  on  the  day  of  the  issue  there- 
of ;  and  in  the  event  of  their  being  so  dated  they  shall  respec- 
tively fall  due  at  the  same  periods  from  the  issue  thereof  as 
they  would  have  fallen  due  if  dated  at  the  respective  dates 
provided  in  such  by-laws,  and  the  payment  of  principal  and  in- 
terest shall  be  provided  for  accordingly. 


SCHEDULE  "A." 

By-law  number  493  of  the  town  of  Cobourg  for  $30,000, 
finally  passed  on  the  12th  day  of  January,  A.D.  1891. 

By-law  number  693  of  the  township  of  Haldimand,  for 
$10.0<>0;  finally  passed  on  the  8th  day  of  January,  A.D.  1891. 


By-law 
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By-law  number  712  of  the  township  of  Haldimand  for 
$4,000.  finally  passed  on  the  13th  day  of  October,  A  D.  1892. 

By-law  number  716  of  the  township  of  Hamilton  for  $4,500, 
finally  passed  on  the  7th  day  of  November,  A.D.  1892. 

By-law  number  550,  of  the  township  of  Percy  for  $25,000, 
finally  passed  on  the  22nd  day  of  December,  A.f).  1890. 

By-law  number  193  of  the  village  of  Campbellford  for 
$15,000,  finally  passed  on  the  22nd  day  of  December,  A.D.  1890. 

By-law  number  501,  of  the  township  of  Cramahe  for  $3,000, 
finally  passed  on  the  1st  day  of  November,  A.D.  1892. 

By-law  number  328  of  the  township  of  Brighton  for  $2,000, 
finally  passed  on  the  1st  day  of  October,  A.D.  1892. 

By-law  number  598  of  the  township  of  Seymour  for  $5,000, 
finally  passed  on  the  3ru  day  of  October,  A.D.  1892. 
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Am  Act  to  incorporate  the  Ha  uilton  Radial  Electric 
Street  Railway  Company. 

[Amnied  to  27th  May,  1893  } 

Promts.  lir h ERE AS  Charles  M.  Counsel  1,  John  H.  Tilden,  William 
IT  A.  Wood,  Adam  Zimmerman  and  John  Patterson,  all  of 
:  the  city  of  Hamilton,  in  the  county  of  Wentworth,  have,  by 
their  petition,  prayed  for  an  Act  of  incorporation  under  the 
name  of  '  The  Hamilton  Radial  Electric  Street  Railway 
Company  "  for  the  purpose  of  constructing  and  operating 
electric  street  railways  from  the  city  of  Hamilton  to  the 
city  of  Guelph,  in  the  county  of  Wellington,  and  from  thence 
to  the  town  of  Mount  Forest,  in  the  said  county  of  Wellington, 
passing  through  the  townships  of  Barton,  Ancaster,  West' 
Flamboro',  East  Flamboro',  Puslinch,  Guelph,  Nichol,  West 
Garafraxa  and  Arthur  ;  and  from  the  city  of  Hamilton  to  the 
town  of  Berlin,  in  thecounty  of  Waterloo,  and  from  thence  to 
the  village  of  Elmira,  in  the  said  county  of  Waterloo,  passing 
through  the  townships  or  Barton,  Ancaster,  West  Flamboro', 
Beverley,  North  Dumfries  and  Waterloo;  and  from  the  city  of 
Hamilton  to  the  village  of  Burlington,  in  the  county  of  Halton, 
and  from  thence  to  the  town  of  Oakville,  in  the  said  county  o£ 
Halton,  passing  through  the  townships  of  Barton,  Saltfteet, 
Nelson  and  Trafalgar;  and  whereas  it  is  expedient  :i 
orant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enact* 
a$  follows  : — 

I-oorpQration.  1.  The  said  Charles  M.  Couusell,  John  H.  Tilden,  William  A 
Wood,  Adam  Zimmerman  and  John  Patterson,  and  such  other 
persons  and  corporations  as  shall  hereafter  become  shareholders 
of  the  said  company,  are  hereby  constituted  a  body  corporate 
and  politic  under  the  name  of  "The  Hamilton  Radial  Eltctrtc 
Street  Railway  Company/' 

Location  of  2.  Subject  to  the  provisions  of  The  Street  Railway  Act 
1  ne'  the  company  are  hereby  authorized  and  empowered  to  con- 

struct, maintain,  complete  and  operate  an  iron  or  steel  electric 
street  railway,  with  the  necessary  side  tracks  and  turn-outs 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to 
the  same,  from  the  city  of  Hamilton  to  the  city  of  Guelph,  in 
the  county  of  Wellington,  and  from  thence  to  the  town  of 
Mount  Forest,  in  the  said  county  of  Wellington,  passing 
through  the  townships  of  Barton,  Ancaster,  West  Flamboro', 
Wast  Flamboro',  Puslinch.  Guelph,  Nichoi,  West  Garafraxa  and 
Arthur  ;  and  also  to  construct,  maintain,  complete  and  operate 

au 
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an  electric  street  railway  from  the  city  of  Hamilton  to  the 
town  of  Berlin,  in  the  county  of  Waterloo,  and  from  thence  to 
the  village  of  Elmira,  in  the  said  county  of  Waterloo,  passing 
through  the  townships  of  Barton,  Ancaster,  West  Flamboro', 
Beverley,  North  Dumfries  and  Waterloo  ;  and  also  to  con- 
struct, maintain,  complete  and  operate  an  electric  street  railway 
from  the  city  of  Hamilton  to  the  village  of  Burlington,  in  the 
county  of  Halton,  and  from  thence  to  the  town  of  Oakville,  in 
the  said  county  of  Halton,  passing  through  the  townships  of 
Barton,  Saltfleet,  Nelson  and  Trafalgar ;  and  the  said  street 
railway  or  street  railways  may  be  carried  along  and  upon  such 
steeets  and  highways  as  may  be  authorized  by  the  by-laws  of 
the  respective  corporations  having  jurisdiction  over  the  same, 
and  subject  to  any  restrictions  therein  or  herein  contained,  and 
under  and  subject  to  any  agreements  hereafter  to  be  made  be- 
tween the  council  of  any  of  the  said  corporations  respectively 
and  the  company  hereby  incorporated. 

3.  The  capital  stock  of  the  company  shall  be  $1,000,000,  Capital  stock, 
to  be  divided  into  10,000  shares  of  $100  each. 

4.  The  said  Charles  M.  Counsell,  John  H.Tilden,  William  A.  Provisional] 
Wood,  Adam  Zimmerman  and  John  Patterson,  shall  be  and  are  directors, 
hereby  constituted  a  board  of  provisional  directors  of  the  said 
company,  of  whom  a  majority  shall  be  a  quorum,and  shall  hold 

office  as  such  until  other  directors  shall  be  appointed  under 
the  provisions  of  this  Act  by  the  shareholders,  and  shall 
have  power  and  authority  to  open  stock  books,  and  to  procure 
subscriptions  for  the  undertaking,  and  to  call  a  general  meeting 
of  the  shareholders  for  the  election  of  directors  as  hereinafter 
provided. 

5.  Aliens  as  well  as  British  subjects    and   corporations, -Rights  of 
may  be  shareholders  in  the  said  company,  and  all  such  share-  ahens- 
holders,  whether  resident  in  this  Province  or  elsewhere,  shall 

be  entitled  to  vote  on  their  shares  equally  with  British  sub- 
jects, and  shall  also  be  eligible  to  office  as  directors  of  the  said 
company. 

6.  No  person  shall  be  qualified  to  be  elected  as  such  Qualification 
director  by  the  shareholders  unless  he  be  a  shareholder of  directors' 
holding  at  least  fifty  shares  of  stock  in  the  said  company, 

and  unless  he  has  paid  up  all  calls  thereon. 

7.  When  and  as  soon  as  shares  to  the  amount  of  $100,000  First  general 
capital  stock  in  said  company  shall  have  been  subscribed  and  Section  ^ 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the  directors. 
Dominion  having  an  office  in  the  Province  of  Ontario,  to  the 

credit  of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors,  or  a  majority  of  them,  shall 
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call  a  general  meeting  of  the  shareholders  for  the  purpose 
of  electing  directors  of  the  said  company,  giving  at*  least 
four  weeks'  notice  by  advertisement  in  the  Ontario  Gazette, 
and  in  one  or  more  newspapers  published  in  the  said  city  of 
Hamilton,  of  the  time,  place  and  purpose  of  the  said  meeting. 

8.  At  such  general  meeting  the  shareholders  present, 
either  in  person  or  by  proxy,  who  shall,  at  the  opening  of 
such  meeting,  have  so  paid  up  ten  per  centum  on  the  stock 
subscribed  by  them,  shall  elect  seven  persons  to  be  direc- 
tors of  the  said  company,  in  manner  and  qualified  as  herein- 
before described,  which  said  directors  shall  constitute  a  board 
of  directors  and  shall  hold  office  until  the  next  general 
annual  meeting ;  and  a  majority  of  the  directors  shall  form 
a  quorum  of  the  board. 

9.  The  head  office  of  the  said  company  shall  be  at  the 
said  city  of  Hamilton,  and  the  general  annual  meetings  of 
the  shareholders  of  the  said  company  shall  be  held  in  the 
said  city  of  Hamilton,  or  in  such  other  place,  and 
on  such  days  and  at  such  hours  as  may  be  directed  by  the 
by-laws  of  the  company,  and  public  notice  thereof  shall 
be  given  at  least  four  weeks  previously  in  the  Ontario 
Gazette,  and  once  a  week  in  one  newspaper  published  in  the 
said  city  of  Hamilton  during  the  four  weeks  preceding  the 
week  in  which  such  meeting  is  to  be  held. 

Special  10.  Special  general  meeting's  of  the  shareholders  of  the 

general  meet-  company  may  be  held  at  such  place,  and  at  such  times, 
and  in  such  manner  and  for  such  purposes  as  may  be  pro- 
vided by  the  by-laws  of  the  said  company,  upon  such  notice 
as  is  provided  in  the  last  preceding  section. 


Head  office 
general 
annual  meet- 
ing. 


mg 


Powers  of 
directors. 


11.  The  directors  of  the  company  shall  have  power  to  make 
by-laws  for  the  management  of  the  company  ;  the  meetings  of 
directors  ;  the  acquirement,  management  and  disposition  of  its 
stock,  property  and  effects,  and  of  its  affairs  and  business ;  the 
declaration  and  payment  of  dividends  out  of  the  profits  of  the 
company ;  the  form  and  issuing  [oi  stock  certificates ;  the 
calling  of  special  and  general  meetings  of  the  company ; 
the  appointment,  removal,  remuneration  and  duties  of  all 
officers,  agents,  clerks,  workmen  and  servants  of  the  company  ; 
and,  in  general,  to  do  all  that  may  be  necessary  to  carry  out 
the  objects  and  exercise  the  powers  incident  to  the  company, 
subject  to  the  terms  and  stipulations  contained  in  any  agree- 
ment between  the  company  and  any  of  the  municipalities 
aforesaid. 


Calls.  12.  The  directors  for  the  time  being,  may,  from  time  to 

time  make  calls  as  they  shall  think  fit,  provided  no  calls  shall 
be  made  at  any  one  time  for  more  than  ten  per  centum  of  the 

amount 
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amount  subscribed  by  each  shareholder  ;  and  thirty  days'  notice 
shall  be  given  of  each  call  as  provided  by  section  d  of  this 
Act. 

13.  The  stock  of  the  company  shall  be  deemed  to  be  per-  Stock  to  be 
sonal  estate  and  shall  be  transferable  in  such  way  as  the  direc-  estate.*1 
tors  shall  by  by-law  direct. 

14.  Subject  to  the  provisions  of  The  Street  Railway  Act  Power '-to ac- 
the  company  may  purchase,  lease,  hold  or  acquire  and  transfer  peJ^^f  p*o^ 
any  real  or  personal  estate,  necessary  for  carrying  on  the  oper-  erty  subject  to 
ations  of  the  company.  Stat-  c- 

15.  The  said  company  may  also  construct  an  electric  tele-  Telegraph  and 
graph  line  and  a  telephone  line  in  connection  with  their  street  Lfneg.  one 
railway,  or  street  railways  ;  and  for  the  purpose  of  construct- 
ing, working  and  protecting  the  said  telegraph  and  telephone 

lines,  the  power  conferred  upon  telegraph  companies  by  the 

Act  respecting  Telegraph  Companies,  being  chapter  158  ofRev  gfcat  c 

the  Revised  Statutes  of  Ontario,  1887,  are  hereby  conferred  158. 

upon  the  said  company;  provided  that  no  poles  shall  be 

erected  in  the  construction  of  either  of  said  lines  in  or  through 

any  city,  town  or  incorporated  village,  without  the  consent  of 

the  council  of  such  city,  town  or  village  being  first  obtained  by 

the  said  company;  provided  also,  that  such  telegraph  and 

telephone  lines  shall  be  used  exclusively  for  the  purposes 

of  the  business  of  the  said  company. 

16.  Wherever  any  of  the  said  street  railways  or  their  cars,  User  of  high- 
carriages,  engines,  motors  or  machinery,  is  or  are  carried, ways' 
operated  or  worked  on,  over,  through,  under  or  along  any 

street,  highway  or  public  place  of  any  municipality,  by  elec- 
tricity, the  same  shall  only  be  so  carried,  operated  or  worked 
upon  and  subject  to  such  agreement  in  respect  thereof  as  shall 
first  be  made  between  said  company  and  the  municipality  and 
under  and  subject  to  any  by-law  or  by-laws  of  the  council  of  the 
said  municipality,  passed  in  pursuance  thereof  and  in  all  such 
cases  any  and  every  work,  matter  or  thing  in  connection  with 
said  electricity  and  the  application  and  user  thereof  in  so 
carrying,  operating,  and  working  the  said  street  railways  or 
their  cars,  carriages,  engines,  motors. or  machinery  as  aforesaid 
shall  be  so  constructed,  erected,  laid  down  and  arranged  as  not 
to  incommode  the  public  use  of  any  such  street,  highway  or 
public  place,  nor  to  be  a  nuisance  thereto,  nor  to  impede  the 
free  access  to  any  house  or  other  building  erected  in  the  vicinity 
of  the  same,  or  to  endanger  the  same. 

17.  The    said    company    may  construct,    maintain   and  Power  to  carry 
operate  works  for  the  production  of  electricity  for  the  motive  p^oductionof 
power  of  the  said  street  railways,  and  for  lighting  and  heating  electricity, etc. 
the  rolling  stock  of  the  company,  and  the  said  company  may 

sell  or  lease  any  such  electricity  not  required  for  the  purposes 

aforesaid, 
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aforesaid,  to  any  person  or  corporation,  and  in  that  behalf 
shall  possess  the  powers,  rights  and  privileges  conferred  upon 
joint  stock  companies  incorporated  under  the  Act  respecting 
Companies  for  Steam  and  Heating,  or  for  supplying  Elec- 
tricity for  Light,  Heat  or  Power,  and  the  company  may 
acquire  by  purchase  or  gift  and  hold  any  property  necessary 
for  the  purposes  mentioned  in  this  section. 


Agreements        18-  ^  shall  be  lawful  for  the  directors  of  the  company 
with  other      to  enter  into  any  agreement  or  agreements  with  any  other 
°a3mgn  or  hir-  stree^  railway  company  (if  lawfully  authorized  to  enter  into 
rolling      such  agreements),  or  with  any  person  or  persons  for  leasing, 
hiring  or  using  any  electric  motors,  carriages  or  cars  from  such 
company  or  person,  for  such  time  or  times,  and  on  such  term's 
as  may  be  agreed  upon  ;  and  also  to  enter  into  agreements 
with  any  street  railway  company,  if  so  lawfully  authorized, 
for  the  use  by  one  or  more  of  such  contracting  companies,  of 
the  electric  motors,  carriages  or  cars  of  the  other  or  others  of 
them  on  such  terms  as  to  compensation  or  otherwise,  as  may  be 
agreed  upon. 


Agreement 
with  electric 
light  com- 
pany. 


19.  The  said  company  shall  have  power  to  enter  into  any 
agreement  or  agreements  with  any  other  company  or  com- 
panies for  the  purchase,  leasing  or  hiring  of  power  to  run 
their  electric  motors,  carriages,  or  cars,  or  for  lighting  or 
heating  the  same,  or  foi  any  other  purpose  for  which  electri- 
city may  be  required  by  the  said  company. 


Power  to  issue  20.  The  directors  of  the  s  iid  company  shall  have  power 
bonds  or  to  issue  bonds  of  the  company  for  the  purpose  of  rais- 
ing  money  for  prosecuting  the  undertaking,  but  the  whole 
amount  of  the  issue  of  such  bonds  shall  not  exceed  in  all  the 
sum  of  $20,000  for  each  mile  of  the  said  street  railways  and 
the  provisions  of  sub-sections  20  (except  as  hereinafter  pro- 
vided) 21,  22,  23  and  24  of  section  9  of  The  Railway  Act  of 
Ontario,  as  said  section  is  amended  by  chapter  45  of  the 
statutes  passed  in  the  53rd  year  of  Her  Majesty's  reign,  shall 
apply  to  all  such  bonds  and  the  issue  thereof,  and  such  bonds 
shall  be  issued  subject  and  according  to  and  in  conformity 
with  the  provisions  of  the  said  sub-sections,  but  the  words  "  but 
no  bonds  or  debentures  shall  be  issued  until  twenty  per 
centum  of  the  cost  has  been  actually  expended  on  the  work  " 
contained  in  article  (c)  of  said  sub  section  20,  shall  not  apply 
to  this  Act. 


Rev.  Stat.  c. 
170. 

55  V.  c.  45. 


21.  Subject  to  the  provisions  of  this  Act,  and  subject 
also  to  the  provisions  of  The  Consolidated  Municipal  Act, 
1892,  and  The  Street  Baihuay  Act,  and  all  Acts  amending  said 
two  last  mentioned  Acts,  the  councils  of  the  municipalities 
aforesaid  and  the  said  company  are  respectively  hereby 
municipalities,  authorized  to  make  and  to  enter  into  any  agreements  or  cove- 
nants relating  to  the  construction  of  the  said  street  railways, 

for 
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for  the  paving,  macadamizing,  repairing  and  grading  of  the 
streets  or  highways,  and  the  construction,  opening  and 
repairing  of  drains  or  sewers,  and  the  laying  of  gas  and 
waterpipes,  in  the  said  streets  and  highways  ;  the  location  of 
the  said  street  railways  and  the  particular  streets  along  which 
the  same  shall  be  laid  ;  the  pattern  of  rail ;  the  time  and  speed 
of  running  the  cars,  carriages  or  other  conveyances ;  the  time 
within  which  the  works  are  to  be  commenced ;  the  manner  of 
proceeding  with  the  same  and  the  time  for  completion  ;  and 
generally  for  the  safety  and  convenience  of  passengers  ;  the 
conduct  of  the  servants  and  agents  of  the  company ;  and  the 
non-obstructing  or  impeding  of  the  ordinary  traffic  ;  and,  sub- 
ject as  aforesaid,  the  said  municipalities  are  hereby  authorized 
to  pass  any  by-law  or  by-laws,  and  to  amend,  repeal  or  re-enact 
the  same  for  the  purpose  of  carrying  into  effect  any  such 
agreements  or  covenants,  and  containing  all  such  necessary 
clauses,  provisions,  rules  and  regulations,  for  the  conduct  of 
all  parties  concerned,  including  the  company,  and  for  the 
enjoining  obedience  thereto ;  and  also  for  facilitating  the 
running  of  the  company's  cars,  carriages  and  other  convey- 
ances, and  for  regulating  the  traffic  and  conduct  of  all  persons 
travelling  upon  the  streets  and  highways  through  which  the 
said  street  railways  may  pass. 

22.  The  clauses  of  The  Railway  Act  of  Ontario  and  amend-  ^ppli^on 
ments  thereto  relating  to  "incorporation  ;"  "general  meetings ;"  provision"  of 
"calls  ;"  "  shares  and   their  transfer ;"  "shareholders and  Kev.  Stat, 
"actions  for  indemnity,  and  fines  and  penalties,  and  their  prose-  c* 170, 
cution,"  are  incorporated  with  and  shall  form  part  of  this  Act, 

and  shall  apply  to  the  said  company  and  the  street  railways  to 
be  constructed  by  them,  except  only  in  so  far  as  they  are 
inconsistent  with  the  express  enactments  hereof ;  and  the 
expression  "this  Act,"  when  used  herein,  shall  include  the  said 
clauses  of  the  said  Railway  Act  of  Ontario,  so  incorporated 
with  this  Act. 

23.  The  several  clauses  of  The  Street  Railway  Act  and  ^cc0err^[ntion 
of  every  Act  in  amendment  thereof  shall  be  incorporated  provisions  of 
with  and  shall  be  deemed  to  be  part  of  this  Act,  and  shall  ^ev-  Stat-  c- 
apply  to  the  said  company  and  to  the  street  railways  to  be 
constructed  by  them,  except  only  so  far  as  they  may  be  incon- 
sistent with  the  express  enactments  hereof,  and  the  expression 

"  this  Act,"  when  used  herein,  shall  be  understood  to  include 
the  clauses  ot  the  said  Street  Railway  Act  and  of  every  Act  in 
amendment  thereof,  so  incorporated  with  this  Act. 

24.  The  said  street  railways  shall  be  commenced  within  two  Commence- 
years  and  completed  to  the  extent  of  a  through  connection  Completion  o 
with  either  Guelph,  Berlin  or  Oakville,  aforesaid  within  three  line, 
years  and  shall  be  finally  completed  within  five  years  after  the 

passing  of  this  Act. 
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CHAPTER  90. 

An  Act  respecting  the  Hamilton  Street  Railway 
Company. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  Hamilton  Street  Railway  Company  have 
by  their  petition  set  forth  that  they  have  converted 
their  railway  into  an  electric  street  railway  and  have  prayed 
that  their  powers  may  be  extended  and  their  Act  of  Incorpor- 
ration  amended  as  hereinafter  set  forth  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  directors  of  the  company  may  by  by-law  from  time 
to  time  increase  the  number  of  directors  beyond  the  number 
of  seven,  or  may  reduce  the  number  to  any  number  not  less 
than  five,  and  a  majority  of  the  total  number  of  directors 
shall  constitute  a  quorum  ;  provided  that  such  by-law  shall  not 
have  any  force  or  effect  till  the  same  shall  have  been  ratified 
by  three-fourths  in  value  of  the  stockholders  of  the  company 
present  or  represented  by  proxy  at  a  special  general  meeting 
to  be  called  and  held  for  that  purpose. 

36  V.  c.  loo,  2.  Section  14  of  the  Act  passed  in  the  36th  year  of  Her 
s-14> repealed.  Majesty's  reign,  chaptered  100,  intituled  An  Act  to  in- 
corporate The  Hamilton  Street  Railway  Company,  is 
hereby  repealed ;  provided,  that  such  repeal  shall  not  preju- 
dice or  affect  the  securities  heretofore  given  for  any  moneys 
raised  or  borrowed  under  the  authority  of  the  said  section  or 
any  issue  of  capital  heretofore  made  thereunder. 

Power  to  3.  The  directors  of  the  company  may  from  time  to  time  by 

capSttock.  by-law  increase  the  capital  stock  of  the  company  to  such 
amount  or  amounts  as  the  company  shall  require  ;  provided 
always  that  such  by-law  shall  not  have  any  force  or  effect  until 
the  same  shall  have  been  ratified  by  three-fourths  in  value  of 
the  stockholders  of  the  company  present  or  represented  by 
proxy  at  a  special  general  meeting  to  be  called  and  held  for 
that  purpose. 

Power  to  4  The  directors  of  the  company  under  the  authority  of 

debentures!'  three-fourths  in  value  of  the  shareholders  present  or  repre- 
sented by  proxy  at  any  special  general  meeting  called  for  the 
purpose,  may  issue  bonds,  debentures  or  other  securities  signed 
by  the  president  or  other  presiding  officer  and  countersigned 
by  the  secretary  or  other  officer  appointed  by  the  directors  for 
that  purpose,  which  counter-signature  and  the  signature  of  the 

coupons 
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coupons  attached  to  the  same  may  be  engraved  ;  and  such 
bonds,  debentures  or  other  securities  may  be  made  payable  at 
such  time  not  exceeding,  however,  in  any  case  the  22nd  day 
of  December,  1913,  and  in  such  manner  and  at  such  place  or 
places  in  Canada  or  elsewhere,  and  may  bear  such  rate  of 
interest  payable  yearly  or  half-yearly,  not  exceeding  six  per 
cent,  per  annum,  as  the  directors  think  proper. 

(1)  The  directors  may  issue  and  sell  or  pledge  all  or  any  of 
the  said  bonds,  debentures  or  other  securities  at  such  price  and 
upon  such  terms  and  conditions  as  they  may  think  best,  for  the 
purpose  of  raising  money  for  the  purposes  of  the  company  as 
hereinafter  defined. 

(2)  No  such  bond,  debenture  or  other  security  shall  be  for 
a  less  sum  than  one  hundred  dollars. 

(3)  The  power  of  issuing  bonds  conferred  upon  the  compan}^ 
hereby  shall  not  be  construed  as  being  exhausted  by  such 
issue,  but  such  power  may  be  exercised  from  time  to  time 
upon  the  bonds  constituting  such  issue  being  withdrawn  or 
paid  off  and  duly  cancelled. 

(4)  The  company  may  secure  such  bonds,  debentures  or  other 
securities  by  a  mortgage  deed  creating  such  mortgages, 
charges  and  incumbrances  and  charging  the  same  upon  the 
whole  of  the  undertaking,  property,  assets,  rents  and  revenues, 
rights,  powers  and  franchises  of  the  company,  present  and 
future,  including  the  rights,  powers  and  franchises  under 
By-law  No.  624  of  the  municipal  council  of  the  city  of  Hamil- 
ton, and  the  agreement  made  pursuant  thereto,  set  out  in 
Schedule  "A"  to  this  Act,  and  under  By-law  No.  337,  of  the 
township  of  Barton,  dated  6bh  February,  1893,  and  the  agree- 
ment of  the  same  date  made  pursuant  thereto,  but  such  rents 
and  revenues  shall  be  subject  in  the  tirst  instance  to  the  pay- 
ment of  the  working  expenses  of  the  undertaking. 

(5)  By  the  said  deed  the  company  may  grant  to  the  holders 
of  such  bonds,  debentures  or  other  securities,  or  the  trustees 
named  in  such  deed,  all  and  every  the  powers,  rights  and 
remedies  granted  or  authorized  by  this  Act  in  respect  of  the 
said  bonds,  debentures  or  other  securities  and  all  other 
powers,  rights  and  remedies  not  inconsistent  with  this  Act,  or 
may  restrict  the  said  holders  in  the  exercise  of  any  power, 
privilege  or  remedy  granted  or  authorised  by  this  Act,  as  the 
case  may  be,  and  all  the  powers,  rights  and  remedies  so  pro- 
vided for  in  such  mortgage  deed  shall  be  valid  and  binding 
and  available  to  the  said  holders  in  manner  and  form  as 
therein  provided. 

(6)  Every  such  mortgage  deed  or  a  duplicate  original  thereof 
shall  be  deposited  in  the  office  of  the  Provincial  Secretary,  of 
which  deposit  notice  shall  be  given  by  the  company  in  the 
Ontario  Gazette. 

(7)  The  bonds,  debentures  or  other  securities  hereby  authorized 
to  be  issued,  shall,  after  the  deposit  of  the  mortgage  deed  or  a 
duplicate  thereof  in  the  office  of  the  Provincial  Secretary  and 
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notice  thereof  published  in  the  Ontario  Gazette,  as  provided  for 
in  sub-section  6  of  this  clause,  and  without  any  registration  or 
other  formality,  be  taken  and  considered  to  be  and  shall  be  the 
Hrst  preferential  claim  and  charge  upon  the  company  and 
upon  the  whole  of  the  undertaking,  property,  assets,  rents  and 
revenues,  rights,  powers  and  franchises  thereof,  present  and 
future,  and  the  undertaking  and  real  and  personal  property, 
rights,  powers  and  franchises  thereof  at  any  time  acquired,  save 
and  except  as  the  same  may  be  restricted  in  said  mortgage  deed, 
and  save  and  except  as  to  the  bonds  of  the  company  now  out- 
standing, secured  respectively  by  two  mortgages,  the  one  dated 
1st  day  of  May.  1874,  and  registered  in  the  registry  office  for 
the  county  of  Wentworth,  on  the  8rd  of  March,  1&81,  as  No. 
837;  the  other  dated  on  the  5th  April,  1892,  and  registered  in 
said  registry  office  on  22nd  of  April,  1892,  as  No.  2129  ;  which 
said  bonds  and  the  said  mortgages  subsist  and  retain  their 
respective  rights  and  priorities  till  paid  off  as  hereinafter  pro- 
vided for. 

(8)  Each  holder  of  the  said  bonds,  debentures  or  other 
securities  shall  be  deemed  to  be  a  mortgagee  or  incumbrancer 
under  the  said  mortgage  deed  pro  rata  with  all  the  other  hold- 
ers, but  no  proceedings  authorized  by  law  or  by  this  Act  shall 
be  taken  to  enforce  payment  of  the  said  bonds,  debentures  or 
other  securities,  or  of  the  interest  thereon  except  through  the 
trustee  or  trustees  appointed  by  or  under  such  mortgage  deed. 

(9)  If  the  company  make  default  in  paying  the  principal 
of,  or  interest  on,  any  of  the  bonds,  debentures  or  other  securi- 
ties hereby  authorized,  at  the  time  when  the  same,  by  the 
terms  of  the  bond,  debenture  or  other  security  becomes  due 
and  payable,  then  at  the  next  annual  general  meeting  of  the 
company  and  at  all  subsequent  meetings,  all  holders  of  bonds, 
debentures  or  other  securities  so  being  and  remaining  in 
default  shall,  in  respect  thereof,  have  and  possess  the  same 
rights  and  privileges  and  qualifications  for  being  elected  direc- 
tors and  for  voting  at  general  meetings  as  would  attach  to 
them  as  shareholders  if  they  held  fully  paid  up  shares  of  the 
company  to  a  corresponding  amount. 

(10)  The  rights  given  by  sub-section  9  of  this  section,  shall 
not  be  exercised  by  any  such  holder  unless  it  is  so  provided  by 
the  mortgage  deed,  nor  unless  the  bond,  debenture  or  other 
security  in  respect  of  which  he  claims  to  exercise  such  rights  has 
been  registered  in  his  name,  in  the  same  manner  as  the  shares 
of  the  company  are  registered,  at  least  ten  days  before  he 
attempts  to  exercise  the  right  of  voting  thereon,  and  the  com- 
pany shall  be  bound  on  demand  to  register  such  bonds,  deben- 
tures or  other  securities,  and  thereafter  any  transfer  thereof, 
in  the  same  manner  as  shares  or  transfers  of  shares. 

(11)  The  exercise  of  the  rights  given  by  the  two  next  pre- 
ceding sub-sections  shall  not  take  away,  limit  or  restrain  any 
other  of  the  rights  or  remedies  to  which  the  holders  of  the 
said  bonds,  debentures  or  other  securities  are  entitled  under 
the  provisions  of  such  mortgage  deed. 

(12) 
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•  (12)  All  bonds,  debentures  or  other  securities  hereby  author- 
ized may  be  made  payable  to  bearer,  and  shall  in  that  case  be 
transferable  by  delivery  until  registration  thereof  as  herein- 
before provided,  and  while  so  registered  they  shall  be  trans- 
ferable by  written  transfers,  registered  in  the  same  manner 
as  in  the  case  of  the  transfer  of  shares. 

5.  The  issue  of  bonds,  debentures  or  other  securities  by  this  ^ceedS^OOO 
Act  authorized  shall  not  exceed  the  sum  of  $25,000  for  each  per  miie.  ' 
mile  of  street  railway  single  track  from  time  to  time  constructed 

or  under  construction  by  the  company  or  under  contract  for 
construction  ;  provided  that  such  bonds,  debentures  or  other 
securities  shall  not  in  any  way  interfere  with  or  prejudice  the 
right  of  the  city  of  Hamilton  in  case  it  chooses  to  exercise  its 
right  to  assume  the  ownership  of  the  railway  and  all  real 
and  personal  property  in  connection  with  the  working  thereof 
in  pursuance  of  and  on  the  terms  set  forth  in  the  said  by- 
law No.  624,  and  the  agreement  thereto  referring,  set  forth  in 
schedule  "A"  to  this  Act,  in  which  case  the  said  bonds,  deben- 
tures or  other  securities  shall  cease  to  be  a  charge  on  the  said 
railway  and  on  all  the  real  and  personal  property  in  con- 
nection with  the  working  thereof,  but  they  shall  neverthe- 
less be  a  charge  on  any  moneys  to  be  paid  by  the  city  of  Ham- 
ilton therefor  under  said  by-law. 

6.  It  is  hereby  declared  that  all  the  bonds,  debentures  or  Trustees  of 
other  securities  at  any  time  issued  by  the  said  company  shall  debenture's, 
forthwith  after  the  issue  thereof  be  handed  over  to  trustees 

to  be  named  in  the  mortgage  deed,  which,  under  the  pro- 
visions of  this  Act  the  company  is  authorized  and  empowered 
to  grant,  for  the  purpose  of  securing  such  bonds,  debentures 
or  other  securities,  and  such  trustees  shall  hold  the  same  or 
the  proceeds  thereof  in  trust  in  the  first  place  to  pay  off  and 
discharge  all  principal  money  and  interest  secured,  due  or 
accruing  due  upon  the  bonds  secured  by  the  two  mortgages 

mentioned  in  sub-section  7  of  section  4,  of  this  Act.  according  to 
.... 

the  respective  priorities  thereof,  and  in  the  next  place  to 
apply  the  said  bonds,  debentures  or  other  securities  from  time 
to  time  under  the  provisions  of  section  7  of  this  Act. 

7.  Subject  to  the  provisions  of  sections  4  and  6  of  this  Act,  Application 
for  the  protection  of  the  existing  bondholders  of  the  company,  °f  bondff^ 
the  net  proceeds  of  all  or  any  of  the  bonds,  debentures  or 

other  securities  issued  in  pursuance  of  the  power  by  this  Act 
conferred  shall  from  time  to  time  be  laid  out  and  expended 
in  the  purchase  or  acquisition  of  rails,  rolling  stock,  motors, 
buildings,  machinery  and  lands  required  therefor,  and  other 
necessary  plant,  fixtures  and  materials  from  time  to  time 
required  for  the  purposes  of  the  company,  and  in  the  laying  of 
rails  and  erection  of  plant  and  in  the  building  of  any  exten- 
sion of  the  railway  authorized  to  be  undertaken  by  the  com- 
pany, or  in  the  payment  of  any  liabilitv  of  the  company  or 
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debt  contracted  for  any  of  the  purposes  aforesaid  and  remain- 
ing unpaid  at  the  time  of  the  passing  of  this  Act. 

^osTofknds  ^'  ^e  comPany  may  from  time  to  time  sell  and  dispose  of 
noTonger"  8  such  lands  and  personal  property  as  shall  be  found  not  suitable 
required.  or  necessary  for  the  purposes  of  the  company  ;  provided  that 
no  sale  or  disposition  shall  be  made  without  the  consent  of  the 
trustees  named  in  the  mortgage  deed,  pursuant  to  the  terms 
thereof,  and  the  trustees  are  hereby  authorized  from  time 
to  time  to  discharge  the  lands  or  personal  property  so  sold  or 
disposed  of  from  the  statutory  lien  of  the  mortgage  bonds  or 
other  securities  by  this  Act  authorized  to  be  issued. 

Negotiable  9.  The  said  company  shall  have  power  and  authority  to 
instruments.  Decome  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  or  bill  of  exchange  made,  accepted  or  indorsed  by 
the  president  or  vice-president  of  the  company  and  counter- 
signed by  the  secretary  and  treasurer  of  the  company  or  other 
officer  designated  by  the  directors  for  that  purpose,  shall  be 
binding  on  the  company,  and  every  such  promissory  note  or 
bill  of  exchange  so  made  shall  be  presumed  to  have  been  made 
with  proper  authority,  until  the  contrary  be  .shown,  and  in  no 
case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  such  promissory  note  or  bill  of  exchange  ;  provided, 
however,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  said  company  to  issuE)  notes  or  bills  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money  or  as 
the  notes  or  bills  of  a  bank. 


SCHEDULE  " A." 

(Section  4) 

By-law  No.  624,  Respecting  the  Hamilton  Street 
Railway  Company. 

Whereas  the  Legislature  of  the  Province  of  Ontario,  on  the 
29th  day  of  March,  1873,  passed  an  Act  entitled  An  Act  to 
incorporate  the  Hamilton  Street  Railway  Company,  by 
which  the  company  are  authorized  and  empowered  to  con- 
struct, maintain,  complete  and  operate  a  double  or  single  iron 
railway,  with  the  necessary  side  tracks  and  turnouts,  for  the 
passage  of  cars,  carriages  and  other  vehicles  adapted  to  the 
same,  upon  and  along  such  of  the  streets  and  highways  within 
the  jurisdiction  of  the  corporation  of  the  city  of  Hamilton  as 
the  company  may  be  authorized  to  pass  along, under  and  subject 
to  any  agreement  to  be  made  between  the  council  of  the  said 
city  and  the  said  company,  and  under  and  subject  to  any 
by-laws  of  the  said  city  made  in  pursuance  thereof,  and  to 
take,  transport  and  carry  passengers  and  freight  upon  the  same 
by  the  force  or  power  of  animals  or  such  other  motive  power 
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as  they  may  be  authorized  by  the  council  of  said  city  by 
by-law  to  use,  arid  to  construct  and  maintain  all  necessary 
works,  buildings,  appliances  and  conveniences  connected  there- 
with, and  full  power  is  given  to  the  directors  to  make  all 
by-laws  for  the  management  of  the  company,  and  also  for  the 
entering  into  arrangements  and  contracts  with  the  city. 

And  whereas  the  said  city  and  the  said  company  are  by  the 
said  Act  respectively  authorized  to  make  and  enter  into  any 
agreement  or  covenants  relating  to  the  construction  of  the 
said  railway  ;  for  the  paving,  macadamizing,  repairing  and 
grading  of  the  streets  or  highways ;  and  the  construction, 
opening  and  repairing  of  drains  or  sewers  ;  and  the  laying  of 
gas  and  water-pipes  on  the  said  streets  and  highways ;  the 
location  of  the  railway,  and  the  particular  streets  along  which 
the  same  shall  be  laid ;  the  pattern  of  rail  ;  the  time  and  speed 
of  running  of  the  cars,  the  time  within  which  the  works  are 
to  be  commenced  ;  the  manner  of  proceeding  with  the  same, 
and  the  time  for  completion ;  and  generally  for  the  safety 
and  convenience  of  passengers,  the  conduct  of  the  agents  of  the 
company,  and  the  non-obstructing  or  impeding  of  the  ordinary 
traffic. 

And  whereas  the  said  city  are  by  the  said  Act  authorized  to 
pass  any  by-law  or  by-laws,  and  to  amend,  repeal  or  enact  the 
same  for  the  purpose  of  carrying  into  effect  any  such  agree- 
ments or  covenants,  and  containing  all  such  necessary  clauses, 
provisions,  rules  and  regulations  for  the  conduct  of  ail  parties 
concerned,  including  the  company,  and  for  the  enjoining 
obedience  thereto,  and  also  for  the  facilitating  the  running  of 
the  company's  cars,  and  for  regulating  the  traffic  and  conduct 
of  all  persons  travelling  upon  the  streets  and  highways  through 
which  the  said  railway  may  pass. 

And  whereas  the  city  council,  by  by-laws  passed  respec- 
tively on  the  22nd  day  of  December,  1873,  the  27th  day  of 
November,  1882,  and  the  13th  day  of  February,  1888,  con- 
ferred certain  rights  and  privileges  upon  the  Hamilton  street 
railway  company,  subject  to  the  conditions  contained  in  such 
by-laws,  and  it  was  thereby  provided  that  the  privileges 
granted  to  the  company  should  extend  for  a  period  of  twenty 
years  from  the  22nd  day  of  December,  1873,  but  that  at  the 
expiration  of  said  period  the  corporation  of  the  city  of  Hamil- 
ton might,  after  giving  six  months'  notice,  prior  to  the  expira- 
tion of  the  said  term,  of  their  intention,  assume  the  ownership 
of  the  said  railway,  and  all  real  and  personal  property  in  con- 
nection with  the  working  thereof,  on  payment  of  their  value 
to  be  determined  by  arbitration. 

And  whereas  it  is  by  the  said  by-laws  provided  that  the 
cars  to  be  used  on  the  said  railway  shall  be  drawn  by  horses 
or  mules  only,  and  the  company  are  now  desirous  of  construc- 
ting 
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ting  an  electric  street  railway  in  place  of  their  present  rail- 
way, and  it  has  been  agreed  between  the  said  street  railway 
company  and  the  city  corporation  that  the  said  by-laws  shall 
be  repealed  and  the  agreements  relating  thereto  terminated 
and  that  a  new  by-law  and  agreement  shall  be  substituted 
therefor; 

The  municipal  council  of  the  city  of  Hamilton  hereby  enacts 
as  follows  : — 

1.  The  consent,  permission  and  authority  of  the  corporation 
of  the  city  of  Hamilton  is  hereby  granted  to  the  Hamilton 
street  railway  company  to  construct,  maintain  and  complete 
an  electric  street  railway,  consisting  of  double  tracks  with 
necessary  cross-overs,  or  single  tracks  with  necessary  turnouts 
or  switches  upon  and  along  the  streets  of  the  city  of  Hamilton 
hereinafter  mentioned,  and  to  erect  all  necessary  poles  and 
wires  and  overhead  construction  along  such  streets  for  the 
completion  of  the  railway  on  the  trolley  system,  and  to 
operate  such  railway  by  running  cars  thereon  by  means  of 
electricity  as  a  motive  power  during  the  term  hereinafter 
specified  upon  and  subject  to  the  conditions  and  agreements 
hereinafter  mentioned  or  contained. 

2.  The  streets  referred  to  in  the  last  preceding  paragraph, 
and  to  which  the  permission  and  authority  thereby  granted 
shall  extend,  are  Stuart  street,  Bay  street  (north  of  Stuart 
street),  James  street,  York  street,  King  street,  Herkimer 
street,  Barton  street,  Burlington  street,  Sherman  avenue, 
Locke  street,  Main  street  from  Locke  to  Margaret  street,  Mar- 
garet street,  Napier  street,  Queen  street,  Gore  and  Robert 
streets  between  James  and  Hugh  son  streets,  Vine  and  Mul- 
berry streets  between  James  and  Macnab  streets,  and  Guise 
street  east  of  James  street,  and  such  other  streets  as  may  from 
time  to  time  be  fixed  and  determined  by  any  by-law  of  the 
city  council. 

3.  The  rights  conferred  upon  the  said  street  railway  com- 
pany by  this  by-law,  and  the  agreement  to  be  executed  in  pur- 
suance hereof,  shall  in  no  case  be  taken  to  prevent  the  said 
city  council,  or  their  grantees,  from  crossing  the  railways  of 
the  said  company  by  other  railways  traversing  other  streets 
in  which  privileges  may  be  granted  consistently  with  the 
terms  of  this  by-law,  but  such  right  to  cross  the  same  is 
hereby  expressly  reserved. 

4.  Such  railway  shall  be  so  laid  down  that  the  outer  rails 
on  both  sides  shall  as  nearly  as  possible  be  at  an  equal  distance 
from  the  centre  of  the  street,  except  on  King  street,  between 
Hughson  and  Mary  streets,  and  each  track  shall  be  of  the 
gauge  of  four  feet  eight  and  one-half  inches,  so  as  to  accom- 
modate the  most  common  width  of  carriage  wheels,  and  shall 
be  made  with  such  rail  as  shall  be  approved  of  by  a  majority 
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of  the  said  council,  expressed  by  resolution  in  writing,  and  laid 
in  such  manner  as  shall  least  obstruct  the  free  and  ordinary 
use  of  the  streets,  and  the  passage  of  vehicles  and  carriages 
over  the  same  ;  and  the  upper  surface  of  the  rails  shall  be  laid 
flush,  as  nearly  as  practicable,  with  the  surface  of  the  streets, 
and  shall  conform  to  the  grades  thereof  as  now  established,  or 
as  they  shall  from  time  to  time  be  re-established  or  altered  ; 
and  in  case  of  grading,  paving  or  otherwise,  if  it  be  necessary 
to  relay  said  rails,  the  same  shall  be  done  at  the  expense  of 
the  said  railway  company,  and  the  whole  of  such  work  shall 
be  done  and  completed  to  the  satisfaction  of  a  majority  of  the 
said  council. 

5.  The  space  between  the  rails  to  be  laid  for  the  railway, 
upon  any  paved  or  macadamized  street,  and  for  two  feet  out- 
side of  such  rails,  shall  be  by  the  said  company,  and  under  the 
direction  of  and  as  required  by  the  board  of  works  in  and  for 
the  said  city,  constructed  and  kept  in  repair  with  such  suit- 
able material  as  the  said  board  of  works  may  from  time  to 
time  direct  (the  materials  therefor  to  be  supplied  by  or  at  the 
expense  of  the  said  city  corporation),  and  all  dirt  and  filth 
caused  by  repairs  to  the  said  railway  track  shall  be  removed 
therefrom  by  the  company  as  may  be  directed  and  required 
by  the  said  board  of  works,  and  the  said  company  shall  also 
construct  and  keep  in  good  repair  crossings  of  a  similar  char- 
acter to  those  adopted  by  the  said  city  council  within  the 
limits  aforesaid,  at  the  intersection  of  every  such  railway 
track  and  crossing  thereof. 

6.  The  space  between  the  rails  laid  by  the  said  company 
upon  any  street  not  paved  or  macadamized,  shall  be  well 
macadamized  to  the  depth  of  six  inches  with  good  hard  stone, 
or  other  material  suitable  for  that  purpose  ;  and  a  plank  of 
oak  or  other  hard  wood,  at  least  eight  inches  wide  and 
properly  sloped  off,  shall  be  placed  outside  of  the  rail  and 
thoroughly  fastened,  so  as  to  form  as  slight  an  impediment  as 
possible  to  the  passage  of  wagons,  carriages,  and  other 
vehicles  over  the  same  ;  and  such  macadamizing  and  planking 
shall  be  continually  kept  up  by  the  said  company,  the  materi- 
als for  such  macadamizing  being  supplied  by  or  at  the  expense 
of  the  said  city  corporation. 

7.  During  the  operation  of  laying  the  rails,  a  free  passage 
for  carriages  and  vehicles  over  the  streets  shall  be  kept  open, 
and  immediately  after  the  rails  shall  have  been  laid,  the  pav- 
ing and  macadamizing  and  other  material  necessarily  removed 
in  laying  the  same,  shall  be  replaced  in  a  good  substantial 
manner  as  before  such  removal,  and  the  surface  of  the  street 
shall  be  made  flush  with  the  rails  ;  no  portion  of  the  surface 
of  the  streets  shall  be  kept  broken  or  disturbed  for  a  greater 
time  than  one  week,  and  all  surplus  street  material  shall  be 
carefully  removed  by  the  said  company  and  deposited  in  such 
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place  or  places  as  may  be  directed  by  the  city  officer  having 
charge  of  the  repairs  of  the  streets. 

8.  The  construction  of  the  said  electric  street  railway  shall 
be  commenced  forthwith  after  the  passing  of  this  by-law,  and 
the  railway  shall  be  completed  and  the  electric  cars  running 
thereon  throughout  the  whole  length  of  the  company's  present 
s}Tstem,  except  on  Main  and  Burlington  streets,  within  six 
months  from  this  date,  and  a  connecting  line  from  Herkimer 
street  to  the  Grand  Trunk  Railway  station  on  Stuart  street, 
by  way  of  Locke,  Main,  Margaret,  King,  Locke,  Napier  or 
York,  Queen  and  Stuart  streets,  and  a  connecting  line  from 
King  to  Barton  streets  by  way  of  Burlington  street  or  Sher- 
man avenue,  shall  be  completed  and  the  electric  cars  running 
thereon  within  two  years  from  the  passing  of  this  by-law. 

9.  And  it  is  hereby  expressly  declared  that  the  corporation 
of  the  city  of  Hamilton  shall  not  be  held  liable  to  the  said 
street  railway  company  for  any  damage  the  said  company 
may  incur  or  sustain  from  the  breakage  of  any  sewer  or  water- 
pipes,  or  for  any  delay  that  may  be  caused  by  the  construc- 
tion of  sewers,  the  laying  of  waier-pipes,  or  the  necessary 
repairing  of  same,  or  from  any  other  delay  or  damage  that 
may  be  caused  by  freshets,  fire  or  otherwise,  or  from  repairs, 
changes  or  improvements  in  the  streets. 

10.  All  rights  now,  or  that  may  hereafter  be  vested  in  the 
said  city  corporation,  or  in  any  gas  company,  telephone,  tele- 
graph, electric  light  or  other  company,  in  respect  to  the  care 
and  improvement  of  the  streets,  the  construction  of  sewers, 
culverts  or  drains,  and  the  laying  of  water  or  gas-pipes  therein, 
or  the  placing  of  poles  or  wires  are  in  no  way  to  be  affected  or 
impaired  by  any  privilege  that  may  be  granted  to  the  said 
company  ;  but  the  said  railway  must  be  laid  down  and  main- 
tained, subject  to  the  rights  of  the  said  city  corporation  and 
the  said  companies  to  take  up,  alter,  repair  or  remove  sewers, 
water  and  gas-pipes,  and  to  place  poles  and  wires  and  subject 
to  all  other  purposes  within  the  province  and  privilege  of  the 
said  corporation  of  the  city  of  Hamilton,  without  claim  for 
damages  against  the  said  corporation  or  any  of  the  said  com- 
panies, and  the  said  city  council  expressly  reserve  to  them- 
selves the  right  hereafter  to  lay  down,  or  permit  to  be  laid 
down,  in  the  said  streets,  gas  or  water-pipes,  or  sewers,  and 
place  or  permit  the  placing  of  poles  and  wires,  and  to  alter, 
improve  and  repair  said  streets  whenever  the  public  or  private 
convenience  may  require. 

11.  Whenever  it  shall  be  deemed  necessary  to  pave  any 
street  occupied  by  the  railway  track  of  the  said  company,  that 
portion  of  such  street  embraced  between  the  outer  lines  of  the 
rails  of  such  tracks,  switches  and  turn-outs,  shall  in  the  first 
instance,  be  paved  by  and  at  the  expense  of  the  said  city 
corporation  ;  but  thereafter,  during  the  continuance  of  this 
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grant,  the  same  shall  be  kept  in  repair,  to  the  satisfaction  of 
the  board  of  works,  by  the  said  railway  company,  the  material 
for  such  repairs  to  be  supplied  at  the  expense  of  the  city. 

12.  The  said  railway  company  shall  be  liable  for  any 
loss  or  injury  that  any  person  may  sustain  by  reason  of  any 
carelessness,  neglect  or  misconduct  of  their  agents  or  servants, 
in  the  management,  construction  or  use  of  their  railway  ;  and 
the  said  company  shall  indemnify  and  hold  the  said  corpora- 
tion of  the  city  of  Hamilton  harmless  from  any  damage  that 
may  be  claimed  by  property  holders,  or  by  any  person  or 
persons  on  account  of  the  laying  of  their  tracks,  or  the  use 
thereof,  or  the  running  of  cars  thereon,  and  shall  indemnify 
the  city  against  all  damages,  actions,  costs  and  expenses  they 
may  pay,  incur,  or  be  put  to  by  reason  of  any  danger  or 
injury  from  any  electric  system  adopted  by  the  company,  and 
shall  by  the  use  of  guard  wires  or  other  sufficient  means  pro- 
tect all  the  city  fire  alarm  wires,  and  all  telegraph  or  telephone 
wires  from  contact  with  the  electric  wires  which  may  be  used 
by  the  company  for  the  working  of  the  railway. 

13.  No  part  of  said  railway  shall  be  opened  to  the  public,  or 
put  in  operation,  until  the  sanction  of  this  council  has  been 
previously  obtained  by  means  of  a  special  resolution  to  that 
effect,  and  such  sanction  shall  only  be  granted  upon  a  certi- 
ficate from  the  city  engineer  or  other  officer  especially  ap- 
pointed by  the  said  council  for  that  purpose,  declaring  the 
said  railway  to  be  in  good  condition  and  constructed  con- 
formably to  the  conditions  prescribed  by  this  by-law  on  that 
behalf. 

14.  The  said  company  shall  place  and  continue  on  said  rail- 
way good  cars,  with  all  the  modern  improvements  for  the 
convenience  and  comfort  of  passengers  including  lighting  and 
heating,  and  they  shall  run  cars  thereon  as  the  public  conven- 
ience may  require,  under  such  directions  as  the  city  council 
may  from  time  to  time  prescribe,  and  no  permanent  business 
signs  shall  be  carried  on  the  outside  of  the  cars  for  advertising 
purposes. 

15.  The  privileges  granted  by  this  by-law  shall  extend  until 
the  22nd  day  of  December,  1913,  but  at  the  expiration  thereof, 
the  corporation  of  the  city  of  Hamilton  may,  after  giving  six 
months'  notice  prior  to  the  expiration  of  the  said  term  of  their 
intention,  assume  the  ownership  of  the  railway,  and  all  real 
and  personal  property  in  connection  with  the  working  thereof, 
on  payment  of  their  value,  to  be  determined  by  arbitration  ; 
and  in  case  the  said  corporation  should  fail  in  exercising  the 
right  of  assuming  the  ownership  of  the  said  railway  at  the- 
date  aforesaid,  the  privileges  granted  by  this  by-law  shall 
continue,  but  the  said  corporation  may,  at  the  expiration  of 
every  five  years  to  elapse  after  the  said  date,  exercise  the  same- 
right 
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right  of  assuming  the  ownership  of  the  said  railway  and  of  all 
real  and  personal  estate  thereto  appertaining  after  one  year's 
notice,  to  be  given  preceding  the  expiration  of  every  fifth  year 
as  aforesaid,  and  on  payment  of  their  value,  to  be  determined 
by  arbitration ;  and  any  arbitration  under  this  clause  shall  be 
subject  to  the  provisions  of  the  Municipal  Act  and  of  the  Acts 
respecting  Arbitrations  and  References,  and  the  arbitrators 
shall  have  all  the  powers  of  arbitrators  appointed  under  the 
said  Acts,  and  each  party  shall  pay  half  the  costs  of  the  arbi- 
tration ;  and  in  any  such  arbitration  the  valuation  of  the 
company's  property  shall  be  made  upon  the  basis  of  the  actual 
value  thereof,  without  regard  to  the  way  in  which  it  is  being 
used  and  employed  or  the  net  revenue  received  therefrom,  and 
any  contribution  made  by  the  city  to  the  cost  of  the  railway 
shall  be  taken  into  consideration. 

16.  In  case  the  said  railway  company  shall  fail  to  keep  the 
streets  in  which  their  railways  shall  be  laid,  in  good  repair 
according  to  the  provisions  of  this  by-law,  and  shall  neglect 
to  make  such  repairs  for  two  days,  after  notice  in  writing  from 
the  city  engineer,  street  commissioner,  or  other  officer  having 
supervision  of  repairs  of  streets,  served  upon  the  president, 
secretary,  superintendent  or  other  managing  officer  of  the  said 
railway,  specifying  the  repairs,  then,  and  in  such  case,  the  city 
corporation  shall  have  the  right  to  cause  such  repairs  to  be 
made,  and  to  collect  the  cost  thereof  from  the  railway  com- 
pany. 

17.  Whenever  it  shall  be  necessary  to  remove  any  snow  or 
ice  from  the  track  or  tracks  of  the  said  road,  the  same  shall  be 
removed  by  the  said  company  in  such  manner,  and  so  evenly 
spread  on  the  street  as  not  to  obstruct  the  free  passage  of 
sleighs  or  other  vehicles  along  each  street,  or  in  crossing  the 
same  at  or  upon  cross  streets,  and  if  such  snow  or  ice 
shall  not  be  so  removed  and  evenly  spread  by  the  company 
when  required  by  notice  in  writing  from  the  city  engineer, 
street  commissioner  or  other  officer  having  charge  of  the 
streets,  it  may  then  be  removed  or  evenly  spread  by  the  city 
corporation,  who  shall  be  entitled  to  collect  from  the  railway 
company  the  cost  of  such  work.  The  use  of  salt  for  the  pur- 
pose of  removing  snow  or  ice  from  any  of  the  said  tracks  is 
hereby  prohibited. 

18.  It  is  expressly  provided  hereby  that  a  majority  of  the 
directors  of  the  said  railway  company  shall  at  all  times  be  resi- 
dents of  the  said  cit}'  of  Hamilton  or  county  of  Wentworth. 

19.  The  following  specifications,  regulating  the  running  of 
the  said  street  railway,  shall  be  observed  by  the  said  com- 
pany : — 

(a)  The  cars  to  be  used  on  the  said  railway  shall  be  propelled 
by  electricity  as  a  motive  power,  and  shall  be  run  as  the  said 
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council  shall  provide,  as  often  as  public  convenience  shall 
require  or  the  said  council  prescribe. 

(b)  The  said  council  shall  have  the  right  to  require  that  the 
cars  shall  commence  running  as  early  a<*  six  o'clock  a.m  of 
each  day  in  the  year  (Sundays  excepted),  and  continue  running 
until  eleven  p.m. 

(c)  The  said  company  may  charge  and  collect  from  every 
person,  on  entering  any  of  their  cars  or  carriages,  for  riding 
any  distance  on  their  railway,  in  the  same  continuous  route,  a 
sum  not  exceeding  five  cents,  except  children  under  five  years 
of  age  accompanied  by  parents  or  other  persons  having  them 
in  charge,  such  children  to  ride  free,  provided  they  do  not 
occupy  seats  ;  and  the  company  shall  grant  transfers  without 
additional  charge  for  all  continuous  trips  which  are  not 
returns,  and  shall  issue  workmen's  tickets  at  eight  for  25  cents, 
good  during  the  following  hoars,  namely:  6.30  to  8  a.m., 
11.50  a.m.  to  1.30  p.m.,  5.15  to  6.30  p.m.,  and  shall  also  carry 
children  between  five  and  12  years  of  age  for  a  cash  fare  of 
3  cents,  or  give  ten  children's  tickets  for  25  cents,  and  also 
carry  free  of  charge  all  police  constables  in  uniform  and  all 
city  detectives  wearing  badges. 

(d)  The  said  company  may  also  charge  a  reasonable  compen- 
sation for  carrying  packages. 

(e)  Cars  running  in  the  same  direction  or  in  opposite  direc- 
tions on  the  same  track  shall  not  approach  each  other  within 
a  distance  of  100  feet,  except  in  case  of  accident,  or  when  it 
may  be  necessary  to  connect  them  together,  and  also  except 
at  stations  and  turnouts  ;  and  the  rate  of  speed  of  all  cars 
shall  be  subject  to  the  direction  of  the  city  council  from  time 
to  time. 

(/)  While  the  cars  are  turning  the  corners  from  one  street  to 
another,  they  shall  be  run  at  the  rate  of  not  more  than  four 
miles  an  hour. 

(g)  No  car  shall  be  allowed  to  stop  on  a  cross-walk  or  in 
front  of  any  intersecting  street,  except  to  avoid  collision  or  to 
prevent  danger  to  persons  in  the  streets,  or  other  sufficient 
cause  ;  nor  shall  any  car  be  left  or  remain  standing  on  any 
street  at  any  time  unless  the  same  is  waiting  for  passengers. 

(h)  There  shall  be  not  less  than  two  men  in  charge  of  each 
car,  and  when  any  car  is  stopped  at  the  intersection  of  streets 
to  receive  or  leave  passengers,  it  shall  stand  so  as  to  leave  the 
rear  platform  slightly  over  the  crossing. 

(i)  It  shall  be  the  duty  of  the  company  to  employ  careful, 
sober  and  prudent  conductors  to  take  charge  of  their  cars 
while  on  the  road,  and  it  shall  be  the  duty  of  such  conductors, 
s  >  far  as  may  be  practicable,  to  keep  a  vigilant  watch  for  all 
teams,  carriages,  and  persons  on  foot,  and  especially  children, 
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either  upon  the  track  or  moving  towards  it ;  and  on  the  first 
appearance  of  clanger  the  car  shall  be  stopped  in  the  shortest 
time  and  space  possible. 

(j)  The  conductors  shall  not  allow  any  passengers  to  enter  or 
leave  the  car  while  in  motion. 

(k)  The  cars,  after  sunset,  shall  be  provided  with  coloured 
signal  lights,  of  a  different  colour  for  each  route,  and  a  bright 
headlight  on  every  car,  and  each  car  shall  have  a  gong  attached 
to  it  which  shall  be  kept  ringing  at  all  times  when  approaching 
a  crossing  or  when  necessary  to  give  warning. 

(?)  It  shall  and  may  be  lawful  to  and  for  all  and  every  per- 
son and  persons  whatsoever,  to  travel  upon  and  use  the  said 
tracks  with  their  vehicles,  loaded  or  empty,  when  and  so  often 
as  they  may  please,  provided  they  do  not  impede  or  interfere 
with  the  cars  of  the  said  company  running  thereon. 

(m)  The  cars  shall  be  entitled  to  the  track  and  any  horse  or 
vehicle  upon  the  track  of  said  company  shall  turn  out  when 
any  car  comes  up  so  as  to  leave  the  track  unobstructed,  and  any 
one  placing  an  obstruction  on  the  track  except  as  authorized 
by  this  by-law,  or  the  driver  of  any  vehicle  refusing  to  turn 
out  when  requested  by  the  conductor  of  any  car,  shall  be  liable 
to  a  penalty  not  exceeding  ten  dollars  and  the  costs  of  prose- 
cution on  conviction  before  the  police  magistrate,  and  such 
penalty  may  be  imposed  for  every  day  that  such  obstruction 
may  continue,  but  the  imposition  of  any  penalty  under  this 
by-law  shall  not  relieve  the  persons  causing  such  obstruction 
from  liability  for  damages  or  from  any  other  penalty  imposed 
by  law  ;  but  if  any  person  or  persons  shall  have  any  cause  to 
remove  any  building  or  other  large  and  heavy  substance,  such 
person  or  persons  shall  be  allowed  reasonable  and  sufficient 
time  to  remove,  load,  or  unload  the  same  without  being  liable 
to  the  penalty  attached  by  this  section,  provided  that  any 
person  or  persons  before  removing  any  building  along  or  across 
the  railway  track  shall  first  obtain  the  consent  in  writing  of 
the  city   engineer  or  street  commissioner  for  such  removal. 

(n)  The  persons  employed  in  running  the  company's  cars 
shall  not  be  required  by  the  company  to  work  more  than  ten 
hours  each  out  of  every  twenty-four  hours,  and  any  employee 
working  longer  than  ten  hours  shall  receive  extra  pay  at  the 
rate  of  25  cents  per  hour. 

(o)  Any  conductor  or  other  employee  who  shall  collect  of 
any  passenger  more  than  the  fare  prescribed  by  this  by-law 
shall,  on  conviction  thereof  in  the  police  court,  pay  a  fine  of 
not  less  than  five  dollars  for  each  offence. 

(p)  The  said  company  shall  keep  tickets  for  sale  at  some 
place  in  the  business  portions  of  the  city,  convenient  for  the 
people,  and  also  upon  their  cars,  and  they^shall  sell  tickets  to 
persons  desiring  the  same  at  a  rate  not  exceeding  twenty-five 
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cents  for  six  tickets  for  fare  to  any  point  within  the  city 
limits. 

20.  The  company  shall  also  have  painted  in  large  plain 
letters  on  a  conspicious  place  on  the  the  outside  of  each  car 
the  number  thereof,  and  the  name  of  the  route  or  street  over 
which  the  car  is  to  be  run  so  that  such  name  and  number  may 
be  readily  seen  and  read  by  day  or  night,  and  each  person 
employed  in  running  a  car  shall,  when  so  employed,  have  his 
number  conpicuously  shown  on  the  breast  of  his  coat. 

21.  It  is  hereby  reserved  to  the  said  city  council  to  make 
such  further  rules,  regulations,  orders  and  by-laws  in  relation 
to  the  construction,  repairs,  and  operation  of  the  said  railway 
as  from  time  to  time  may  be  deemed  necessary  to  protect  the 
interests  of  the  said  city,  or  to  provide  for  the  safety,  welfare 
or  accommodation  of  the  public,  but  no  alteration  in  these  rules 
shall  be  made  which  shall  have  the  effect  of  impairing  the 
substantial  rights  of  said  company. 

22.  Should  the  company  fail  to  complete  said  railway  and 
to  commence  running  electric  cars  thereon  within  the  time 
limited  by  this  by-law,  or  should  the  said  company,  within 
the  time  limited  by  this  grant,  neglect  to  run  electric  cars  on 
said  railway,  or  any  part  thereof,  after  the  completion  thereof, 
for  the  accommodation  of  the  public,  as  provided  by  this  by-law, 
or  by  any  rules  and  regulations  of  the  said  council  made  in 
pursuance  thereof,  for  the  space  of  two  successive  months,  or 
should  the  said  company  make  default  for  the  space  of  four 
months  in  payment  of  any  of  the  moneys  which  may  from  time 
to  time  become  payable  by  them  under  this  by-law  or  the 
agreement  to  be  made  in  pursuance  thereof,  then  the  said 
company  shall  forfeit  all  privileges  and  rights  which  they 
may  have  acquired  by  said  grant  or  by  the  use  or  possession 
of  said  streets  ;  and  in  such  case  the  city  of  Hamilton  reserve 
the  right  to  cause  all  obstructions  and  materials  placed  in  said 
streets  by  said  company,  to  be  removed  therefrom,  and  the 
said  streets  to  be  put  in  good  condition  and  repair  as  they  were 
before  said  materials  and  obstructions  were  placed  therein,  and 
the  expense  thereof  shall  be  paid  to  the  said  city  corporation 
by  said  railway  company  ;  and  the  said  city  council  also  in 
such  case  reserve  the  right  to  grant  the  same  rights  and  privi- 
leges to  any  person  or  persons,  company  or  companies,  free 
from  all  charges  or  liabilities  for  damage  on  account  thereof. 

23.  The  company  shall  pay  to  the  city  corporation  in 
quarterly  payments  during  each  year  the  sum  of  $400  per 
annum  for  every  mile  of  single  track,  and  at  the  same  rate 
for  every  switch  more  than  100  yards  long,  and  the  sum  of 
$800  per  annum  for  every  mile  of  double  track  within  the  city 
limits,  such  payment  to  commence  from  the  date  of  the  passing 
of  this  by-law,  except  as  regards  the  connecting  lines  herein- 
before mentioned  from  Herkimer  street  to  Stuart  street  and 
along  Burlington  street  or  Sherman  avenue,  the  mileage  pay- 
ment 


420 


Chap.  90. 


HAMILTON  STREET  RAILWAY. 


56  Vict. 


merit  for  which  at  the  rates  hereinbefore  mentioned  shall 
commence  from  the  expiration  of  five  years  from  the  date 
of  this  by-law,  and  provided  also  that  as  to  the  company's 
tracks  on  Barton  street  from  Wentworth  street  to  the  eastern 
city  limits  a  rebate  shall  be  allowed  to  the  company  of  81,000 
upon  the  mileage  payable  to  the  city  under  this  clause. 

24.  The  company  shall  also  pay  to  the  city  corporation 
quarterly  during  each  year  the  following  percentages  on  their 
gross  receipts,  and  shall  permit  the  city  to  examine  their  books 
quarterly  to  ascertain  the  true  amount  of  such  gross  receipts 
and  also  furnish  a  declaration  from  the  president,  or  a  director 
and  the  treasurer  or  secretary  verifying  the  amount  thereof ; 
on  all  receipts  under  $125,000  six  per  cent. ;  when  the  receipts 
reach  $125,000,  six  and  one  half  per  cent,  on  the  total  gross 
receipts  till  they  reach  $150,000;  when  the  receipts  reach 
$150,000,  seven  per  cent,  on  the  total  gross  receipts  till  they 
reach  $175,000;  when  the  receipts  reach  $175,000,  seven  and 
one  half  per  cent,  on  the  total  gross  receipts  till  they  reach 
$200,000  ;  when  the  receipts  reach  $200,000,  eight  per  cent, 
on  the  total  gross  receipts  ;  the  company  to  pay  not  less  than 
$10,000  for  the  first  year,  and  not  less  than  $12,000  in  any 
subsequent  year  as  their  total  mileage  payment  and  percentage 
of  receipts.  The  first  quarterly  payment  under  this  and  the 
last  preceding  clause  to  be  made  at  the  expiration  of  three  months 
from  the  passing  of  this  by-law,  and  the  subsequent  payments 
at  the  expiration  of  each  succeeding  period  of  three  months. 

25.  The  company  shall  have  the  exclusive  right  to  construct 
and  operate  street  railways  upon  or  along  any  of  the  streets  of 
the  city  from  the  passing  of  this  by-law  till  the  22nd  day  of 
December,  1913,  subject  to  the  limitations  and  conditions 
contained  in  this  by-law  and  subject  to  the  rights  granted  to 
the  Hamilton  and  Dunclas  street  railway  company,  their 
successors  or  assigns,  or  to  any  rights  which  may  be  granted 
to  that  company  their  successors  or  assigns  in  respect  of  those 
portions  of  the  streets  now  occupied  by  their  railway  which 
are  not  inconsistent  with  the  terms  of  this  by-law,  and  to  any 
rights  which  may  be  granted  to  the  Hamilton,  Grimsby  and 
Beamsville  railway  company,  or  any  other  company,  as 
limited  or  defined  in  the  next  succeeding  clause  hereof,  and 
provided  further,  that  if  the  Hamilton  street  railway  com- 
pany shall  neglect  or  refuse  to  commence  the  construction  of 
any  new  line  in  the  city  within  nine  months  after  being- 
requested  by  a  two-third  vote  of  the  city  council  to  build  such 
line,  or  shall  fail  to  complete  any  such  new  line  within  one 
year  from  such  request  the  city  may  grant  to  any  other  com- 
pany the  right  to  build  such  line. 

26.  Nothing  in  this  by-law  contained  shall  prevent  the  city 
corporation  from  granting  to  the  Hamilton,  Grimsby  and 
Beamsville  railway  company,  or  any  other  company,  the  right 
to  construct  along  Main  street  to  James  street  an  electric  rail- 
way from  Grimsby  and  Beamsville,  provided  that  no  trains  or 
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cars  shall  be  run  on  any  such  railway  until  it  has  been  com- 
pleted to  Winona,  and  that  no  trains  or  cars  except  through 
trains  or  cars  to  or  from  Winona  shall  be  run  thereon  until 
the  railway  has  been  completed  to  Grimsby  park,  but  that 
after  such  railway  has  been  completed  to  Grimsby  park  and 
while,  and  so  long  only  as  it  is  being  operated  as  a  through 
road  with  not  less  than  twelve  trains  each  way  daily  in  sum- 
mer and  ten  trains  each  way  daily  during  every  other  season 
between  Grimsby  or  Beamsville,  whichever  may  then  be  the 
eastern  terminus  of  the  railway,  and  Hamilton,  local  trains 
may  be  run  from  the  easterly  limit  of  Bartonville  to  James 
street,  but  no  passenger  trains  or  cars  of,  on  or  from  such 
railway  shall  be  run  upon  any  railway  west  of  James  street, 
nor  shall  any  cars  or  trains  be  run  from  the  Hamilton  and 
Dun  das  street  railway  east  of  Ferguson  avenue,  except  cars 
carrying  express  matter  for  the  Dominion  or  other  express 
company,  or  cars  carrying  excursions  to  or  from  the  Hamilton 
and  Dundas  street  railway,  and  except  also  that  construction 
trains  may  be  run  from  the  Hamilton  and  Dundas  street 
railway  east  of  Ferguson  avenue  during  the  construction  of 
the  Hamilton,  Grimsby  and  Beamsville  railway.  The  Ham- 
ilton street  railway  company  are  to  remove  their  track  from 
Main  street  when  notified  by  the  city  that  the  other  company 
are  ready  to  construct  their  line  along  Main  street,  and  the 
Hamilton  street  railway  company  shall  have  the  right  in  the 
meantime  to  maintain  and  use  their  track  on  Main  street,  and 
shall  then  have  the  right  to  run  their  cars  over  the  Hamilton, 
Grimsby  andBeamsville  track  on  Main  street  until  thatcompany 
are  ready  to  operate  their  road.  And  it  is  hereby  further 
provided  that  nothing  in  this  by-law  contained  shall  prevent 
the  city  corporation  from  granting  the  use  of  any  of  the  city 
streets  for  any  railways  which  may  be  built  from  any  point 
outside  the  city  limits,  provided  such  grant  shall  be  made 
subject  to'  conditions  which  shall  prevent  such  railways  from 
being  used  as  competitors  for  local  street  traffic  with  the 
Hamilton  street  railway  company. 

27.  No  new  line  or  extension  or  additional  track  shall  be 
built  by  the  Hamilton  street  railway  company  on  any  of  the 
city  streets  except  under  authority  first  obtained  by  by-law 
of  the  city  council. 

28.  The  poles  to  be  used  for  the  company's  wires  on  James 
street  from  Cannon  street  to  Hunter  street,  and  on  King 
street  from  Bay  street  to  Mary  street,  shall  be  of  iron  and  of 
the  most  improved  pattern,  except  where  the  company  shall 
use  the  poles  of  any  telegraph  or  telephone  company,  and  the 
wooden  poles  used  by  the  company  shall  all  be  straight  and 
perpendicular,  and  as  nearly  as  possible  of  the  same  shape  and 
size,  and  shall  be  dressed  and  painted  throughout,  and  all 
poles  shall  be  placed  on  the  sides  of  the  street  except  on  King 
street  between  Hughson  and  Mary  streets,  where  they  shall 
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be  placed  between  the  tracks,  and  all  the  poles  of  the  com- 
pany shall  be  placed  in  such  manner  as  to  obstruct  as  little  as 
possible  the  use  of  the  streets  for  other  purposes. 

29.  Where  necessary  in  cases  of  fire,  the  chief  engineer  or 
person  in  charge  of  the  fire  brigade  shall  have  the  right  to  cut 
or  pull  down  any  wires  of  the  company  which  obstruct  the 
operations  of  the  firemen,  or  to  direct  that  they  shall  be  s:> 
cut  or  pulled  down,  and  also  to  require  the  company  to  stop 
the  running  of  their  cars  to  or  near  the  building  or  buildings 
which  may  be  on  fire,  and  the  city  corporation  shall  not  be 
liable  for  any  loss  or  damage  thus  caused. 

30.  Where  the  company  shall  extend  their  lines  over  any 
streets  not  now  occupied  by  them,  in  addition  to  the  building 
of  the  connecting  cross  lines  hereinbefore  mentioned,  the  city 
council  shall  have  power  by  by-law  to  exempt  such  new  lines, 
in  whole  or  in  part,  for  a  period  of  not  more  than  five  years 
from  the  mileage  payment  of  $400  or  $800  per  annum,  or  to 
reduce  the  amount  of  such  mileage  payment. 

31.  All  works  of  construction  and  repair  and  of  removal  and 
spreading  of  snow  or  ice  shall  be  done,  and  all  poles  shall  be 
placed  under  the  supervision  and  to  the  satisfaction  of  the 
city  engineer. 

32.  If  the  city  shall,  by  a  two  thirds  vote  of  the  council, 
request  the  company  to  adopt  an}^  other  method  than  the 
system  first  adopted  by  them  of  applying  the  electric  power 
in  running  their  cars,  such  other  method  shall  be  adopted  by 
the  company  at  their  own  expense  within  two  years  after  the 
passage  of  any  such  resolution  of  the  council,  and  the  poles 
and  wires  and  overhead  construction  used  by  them,  so  far  as 
they  may  not  be  required  for  their  new  system,  shall  be 
removed  by  the  company  within  that  time,  provided  that  the 
company  shall  not  be  obliged  to  make  any  change  in  the  elec- 
tric system  first  adopted  by  them  before  the  expiration  of 
five  years  from  the  passage  of  this  by-law,  or  after  the  expira- 
tion of  fifteen  years  from  the  passage  of  this  by-law,  and  in  the 
case  of  their  being  requested  by  the  city  council  to  make  any 
such  change,  they  shall,  upon  giving  notice  in  writing  of  their 
intention  to  do  so  within  two  months  after  the  passage  of  such 
resolution,  have  the  right  to  appeal  to  a  board  of  arbitrators, 
consisting  of  three  persons,  one  of  whom  shall  be  named  in  the 
notice  of  appeal  given  by  the  company  and  one  shall  be  named 
by  the  city  within  two  months  after  receiving  such  notice, 
and  the  third  shall  be  appointed  by  the  two  so  named,  or  in 
case  of  their  failure  to  appoint  such  third  arbitrator  within 
one  month  after  the  appointment  of  the  city's  arbitrator,  he 
may,  upon  application  by  either  party,  af tei  one  week's  notice 
to  the  other,  be  appointed  by  a  judge  of  the  high  court,  and  if 
such  arbitrators  or  the  majority  of  them,  declare  by  their 
award  in  writing,  signed  by  them,  that  the  request  of  the  city 
council  is  unreasonable,  the  company  shall  not  then  be  obliged 
to  make  the  change  except  upon  such  terms  as  to  contribution 
by  the  city  to  the  cost  thereof  as  the  said  arbitrators,  or  a 
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majority  of  them,  may  by  such  award  decide  to  be  fair  and 
just ;  and  the  city  shall  have  the  option  of  withdrawing  their 
requests  or  submitting  a  by-law  for  the  assent  of  the  electors, 
under  the  provisions  of  The  Municipal  Act,  to  authorize  the 
necessary  expenditure  on  their  part  for  such  change,  and  if 
such  by-law  be  not  assented  to  by  the  electors  within  three 
months  after  service  on  the  city  of  a  copy  of  the  award,  the 
request  shall  be  deemed  to  be  abandoned. 

33.  This  by-law,  and  the  powers  and  privileges  hereby 
granted,  shall  not  take  effect  or  be  binding  on  the  said  city, 
unless  formally  accepted  by  the  said  railway  company  within 
ten  days  after  the  passing  hereof,  by  an  agreement  which 
shall  legally  bind  the  said  company  to  pay  to  the  city  corpo- 
ration the  sums  mentioned  in  this  by-law,  and  to  perform, 
observe,  and  comply  with  all  the  agreements,  obligations, 
terms  and  conditions  herein  contained,  and  shall  be  approved 
by  the  city  solicitors,  or  one  of  them,  and  such  agreement 
when  so  approved  shall  also  be  executed  under  the  city  seal  by 
the  mayor  or  the  chairman  of  finance  and  the  city  clerk. 

34.  The  by-laws  relating  to  the  Hamilton  street  railway 
company  referred  to  in  the  preamble  to  this  by-law  and  all 
other  by-laws  inconsistent  herewith  are  hereby  repealed, 
such  repeal  to  take  effect  only  upon  and  from  the 
coming  into  force  of  this  by-law  and  the  agreement  referred 
to  in  the  last  preceding  paragraph  hereof,  but  the  Hamilton 
street  railway  company  shall  be  at  liberty  to  run  their  cars 
with  horses  subject  to  the  conditions  and  regulations  con- 
tained in  this  by-law  as  far  as  applicable,  until  the  expiration 
of  six  months  from  the  passing  of  this  by-law. 

Passed  the  26th  day  of  March,  1892. 

T.  Beasley,  John  Kenrick, 

City  Clerk.  Chairman, 
[Corporate  Seal.] 


This  agreement,  made  the,  twenty-sixth  day  of  March,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
two,  by  and  between  The  Hamilton  Street  Railway  Company 
(hereinafter  called  "  the  company  ")  of  the  first  part,  and  the 
corporation  of  the  city  of  Hamilton  (hereinafter  called  "  the 
city  corporation  ")  of  the  second  part. 

Whereas  by  a  by-law  numbered  624,  intituled  by-law  No. 
624,  respecting  The  Hamilton  Street  Eailway  Company,  a  copy 
whereof  is  hereto  annexed,  permission  is  granted  by  the  city 
corporation  to  the  company,  upon  certain  conditions,  provi- 
sos and  agreements  therein  set  forth,  to  construct  and  run  its 
railway  upon  and  along  certain  streets  of  the  city  of 
Hamilton. 

And 
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And  whereas  by  the  Act  incorporating  the  company,  the 
city  corporation  and  the  company  are  respectively  authorized 
to  make  and  enter  into  agreements  and  covenants  relating  to 
the  construction  of  the  said  railway  and  the  other  matters 
more  particulary  set  forth  in  the  said  by-law. 

Now,  therefore,  this  agreement  witnesseth,  and  the  parties 
hereto  do  respectively  covenant  and  agree  to  and  with  each 
other  as  follows : — 

The  company  do  hereby  accept  the  said  by-law  and  agree 
with  the  city  corporation  to  pay  the  city  corporation  the  sums 
mentioned  in  the  said  by-law,  and  to  perform,  observe  and 
comply  with  all  the  agreements,  obligations,  terms  and  con- 
ditions therein  contained. 

And  whereas  this  agreement  has  been  approved  of  by 
Francis  MacKelcan,  Esq.,  Q.C.,  one  of  the  solicitors  for  the  city 
corporation,  testified  by  his  marking  each  page  thereof 
"  approved,"  and  adding  his  signature  thereto,  and  the  city 
corporation  do  hereby  agree  to  accept  and  do  accept  these 
presents,  and  declare  the  same  to  be  the  'agreement  required 
to  be  executed  by  the  company  under  the  provisions  of  the 
said  by-law,  and  that  such  by-law  is  therefore  in  full  force 
and  effect. 

In  witness  whereof  the  company  has  caused  its  corporate 
seal  to  be  hereto  affixed  under  the  hand  of  its  president  and 
secretary,  and  the  city  corporation  has  caused  its  corporate 
seal  to  be  hereto  affixed  under  the  hand  of  the  chairman  of 
the  finance  committee  of  the  city  corporation  duly  authorized 
in  that  behalf  and  the  city  clerk. 


Signed,  sealed  and 
delivered  in  pre- 
sence of 


F.  Mackelcan, 
Alex.  C.  Beasley 


[Approved, 

F.  Mackelcan.] 


B.  E.  Charlton, 

President. 

T.  B.  Griffith, 

Secy.-Treas. 

Aley.  H.  Moore, 
Chairman  of  Finance. 

T.  Beasley, 

City  Clerk. 


Hamilton 
Street  Railway 
Company. 
Seal. 


City  of 
Hamilton, 
Canada. 
Seal. 
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CHAPTER  91. 


An  Act  to  amend  the  Act  to  incorporate  the  King- 
ston Street  Railway  Company. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  Kingston  Street  Railway  Company  has  Preamble, 
by  its  petition  prayed  that  the  powers  thereof  enacted 
by  the  Act  to  incorporate  the  said  company,  passed  in  the 
39th  year  of  Her  Majesty's  reign  and  chaptered  74,  may  be 
extended  as  hereinafter  provided ;  and  whereas  the  municipa- 
lities of  the  township  of  Kingston  and  the  village  of  Portsmouth 
in  the  county  of  Frontenac.  being  municipalities  adjoining  the 
city  of  Kingston,  have,  by  resolutions  of  the  councils  thereof, 
requested  that  the  said  street  railway  company  should  be 
allowed  to  use  electricity  as  a  motive  power  for  its  road  ; 
and  whereas  the  corporation  of  the  city  of  Kingston  and 
the  said  company  have  entered  into  the  agreement  which 
forms  schedule  "  A"  to  this  Act,  and  the  said  corporation  and 
the  said  company  have  prayed  that  the  said  agreement  should 
be  ratified  and  confirmed ;  and  whereas  the  said  company 
has  also  prayed  that  the  name  be  changed  as  hereinafter  pro- 
vided ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  said  agreement  between  the  corporation  of  the  city  Agreement 
of  Kingston  and  the  said  Kingston  Street  Railway  Company,  Kington °con- 
which  forms  schedule  "  A  "  to  this  Act,  is  hereby  validated  and  firmed, 
confirmed,  and  the  said  parties  shall  be  taken  to  have  had 

power  and  authority  to  make  the  same  at  the  time  of  the  date 
thereof. 

2.  Section  7  of  the  said  Act  incorporating  the  said  com-  39  y-  C-J^ a- 
pany  is  hereby  amended  by  substituting  for  the  words  "  a  '  amen  e 
single  track  iron  railway  "  the  words  "a  single  or  double  track 

iron  or  steel  railway." 

3.  Section  8  of  the  said  Act  as  to  the  fares  to  be  charged  is  39  V.  c.  J4,  s. 
hereby  made  subject  to  the  terms  of  the  said  agreement. 

4.  The  said  company  shall  have  power  to  acquire  the  neces-  Power  to 
sary  real  estate  for  the  erection  of  buildings  and  machinery  fo?bundfngpS 
for  the  production  of  electricity  for  the  purposes  of  running  etc. 

its  road  and  to  manufacture  electricity,  or  without  prejudice  to 
and  subject  to  the  agreement  in  said  schedule  "  A,"  to  enter 

into 
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into  any  agreement  with  any  other  company  or  individuals  for 
the  working  of  the  said  road  by  electricity  or  otherwise  as 
may  be  agreed  upon. 

5.  The  said  Kingston  Street  Railway  Company  shall  here- 
after be  called  and  known  as  "  The  Kingston,  Portsmouth  and 
Cataraqui  Street  Railway  Company,"  but  the  change  in  the 
name  thereof  shall  in  no  wise  affect  or  prejudice  the  said  agree- 
ment set  out  in  said  schedule  "A,"  which  will  be  read  as 
though  the  said  Kingston  Street  Railway  Company  were 
therein  styled  "  The  Kingston,  Portsmouth  and  Cataraqui 
Street  Railway  Company"  ;  or  any  other  contracts,  agreements 
or  obligations  of  the  said  The  Kingston  Street  Railway  Com- 
pany with  the  corporation  of  the  city  of  Kingston  or  other 
parties  which  may  be  enforced  by  or  against  the  said  company 
under  the  new  name  thereof. 


SCHEDULE  "A." 
(Section  1.) 

Articles  of  agreement  made  in  triplicate  this  ninth  day  of 
May,  1893,  between  the  corporation  of  the  city  of  Kingston, 
hereinafter  called  "  the  corporation,"  of  the  first  part,  and  the 
Kingston  Street  Railway  Company,  hereinafter  called  "  the 
company,"  of  the  second  part. 

Whereas,  by  an  Act  of  the  Parliament  of  the  Province  of 
Ontario,  passed  in  the  39th  year  of  Her  Majesty's  reign,  and 
chaptered  74,  the  said  company  was  incorporated  for  the 
purpose  of  operating  a  street  railway  in  the  city  of  Kingston 
and  the  adjoining  municipalities,  with  the  powers  and  subject 
to  the  conditions  in  the  said  Act  contained,  under  and  subject 
to  any  agreement  thereafter  to  be  made  between  the  council 
of  the  said  corporation  and  the  said  company,  and  under  and 
subject  to  any  by-laws  of  the  said  corporation  made  in 
pursuance  thereof ; 

And  whereas,  under  the  provisions  of  the  said  Act,  an  agree- 
ment was  entered  into  between  the  said  corporation  and  the 
said  company  respecting  the  laying  down  and  running  of  the 
said  railway  and  the  streets  on  which  the  same  might  be 
operated,  which  agreement  is  dated  the  seventh  day  of  June, 
1876,  and  was  confirmed  by  a  by-law  of  the  said  corporation 
dated  the  sixteenth  day  of  April,  1877 ; 

And  whereas  a  further  agreement  for  the  extension  of  the 
railway  originally  laid  down  was  made  between  the  parties 
which  is  dated  the  24th  day  of  April,  1889,  and  was  confirmed 
by  a  by-law  of  the  said  corporation  dated  the  30th  day  of 
April,  1889; 

And  whereas  it  has  become  expedient  that  a  new  agreement 
shall  be  made  between  the  parties  with  the  view  of  improving 
the  railway  constructed  in  pursuance  of  said  agreement,  and 
the  parties  have  agreed  upon  the  terms  hereinafter  contained 
as  the  proper  terms  to  be  inserted  in  the  said  new  agreement. 
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It  is  therefore  witnessed  : — 

1.  That  the  said  company  is  hereby  authorized  and  empow- 
ered by  the  said  corporation  to  construct,  maintain,  complete 
and  operate  a  single  track  iron  or  steel  railway  with  the 
necessary  side-tracks  and  turn-outs,  as  hereinafter  provided, 
in  and  along  the  following  streets,  namely  :  The  starting  point 
of  the  said  street  railway  shall  be  on  Princess  street  at  Alfred 
street,  thence  along  Princess  street  to  King  street,  thence 
along  King  street  to  Barrie  street,  thence  up  Barrie  street  to 
Union  street,  thence  along  Union  street  to  the  western  city 
limits.  Also  connecting  with  the  King  street  line,  from  King 
street  along  Brock  street  to  Ontario  street,  thence  along  Ontario 
street  to  William  street,  thence  along  William  street  to  King 
street,  connecting  with  the  line  on  that  atreet.  Also  connect- 
ing with  the  line  on  Union  street,  from  Union  street  along 
Livingston  avenue  to  King  street,  thence  westward  along  King 
street  to  the  western  city  limits.  Also  connecting  with  the 
Union  street  line,  from  Union  street  along  Alfred  street  to 
York  street,  also  from  Alfred  street  along  Princess  street 
westward  to  city  limits. 

2.  The  said  railway  shall  be  worked  by  electricity,  ammonia 
or  compressed  air,  or  by  such  other  motive  power  as  may 
hereafter  be  agreed  upon  by  the  parties  and  sanctioned  by  the 
corporation  by  by-law. 

3.  The  said  company  shall  have  the  right  to  erect  on  the 
streets  of  the  city  of  Kingston  the  necessary  poles,  wires  and 
apparatus  for  the  working  of  the  said  railway,  subject  to  the 
conditions  hereinafter  contained. 

4.  The  guage  of  the  said  railway  shall  be  four  feet  eight 
and  one-half  inches. 

5.  The  rails  of  the  said  railway  shall  be  laid  so  as  to  cause 
the  least  inconvenience  possible  to  general  traffic  consistently 
with  the  proper  working  of  the  railway.  They  shall  be  laid 
flush  with  the  streets  to  the  grade  given  by  the  engineer  of 
the  city  of  Kingston,  hereinafter  called  the  "  city  engineer," 
and  shall  conform  to  the  grade  of  the  streets  except  as  here- 
after provided. 

6.  The  tracks  shall  be  laid  down  in  the  middle  of  the  street 
or  as  may  be  otherwise  agreed  on  between  the  parties  ;  and 
during  the  construction  of  the  said  railway  due  and  proper 
care  shall  be  taken  to  leave  sufficient  space  and  crossings  so 
that  the  traffic  and  travel  on  the  streets  shall  be  left  free  and 
unobstructed,  and  lights,  barriers  and  watchmen  shall  be  pro- 
vided and  kept  by  the  company  when  and  where  required  to 
prevent  accidents  to  the  public. 

7.  All  excavations  necessary  in  raising  and  removing  the 
present  old  tracks  and  putting  down  the  new  track  shall  be 
made  by  the  company,  and  all  the  work  of  tamping  and  pack- 
ing the  ties  and  laying  and  lining  the  track  shall  be  done  by 
the  company. 

8  If  the  grade  given  by  the  city  engineer  conforms  to  the 
existing  street  surface,  or  is  above  the  same  to  an  extent  not 
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greater  than  two  inches,  the  company  shall,  at  its  own 
expense,  make  up  the  street  surface  to  the  required  height, 
and  put  the  same  in  as  good  a  condition  as  it  was  in  before  the 
excavation  was  commenced  The  company  shall,  in  restoring 
the  streets,  use  similar  material  to  that  of  which  the  roadbed 
is  composed  to  the  satisfaction  of  the  city  engineer,  removing 
all  rough  stone  and  dirt,  and  shall  roll  "the  surface  firm  and 
compact  to  the  satisfaction  of  the  said  city  engineer.  Should 
the  corporation  desire  to  change  the  grade  of  any  street  before 
the  track  is  laid  down,  the  excavation  or  filling  therefor, 
except  as  hereinbefore  provided,  shall  be  done  by  the  cor- 
poration. 

9.  Should  the  corporation  at  any  time  after  the  track  is  laid 
down  desire  to  change  the  grade  of  any  street  on  which  the 
track  has  been  laid,  it  shall  have  the  right  to  do  so,  and  the 
company  shall  raise  or  lower  its  track  when  required  to  do  so 
to  the  satisfaction  of  the  corporation  ;  but  such  raising  or 
lowering  shall  be  done  at  the  expense  of  the  corporation 
except  that  the  company  shall  supply  any  new  ties,  stringers 
or  rails  necessitated  by  the  change  at  its  own  expense. 

10.  Not  more  than  1,500  feet  of  the  track  shall  be  in  hands 
in  the  laying  down  and  making  and  completing  at  one  time, 
and.  not  more  than  15  days  shall  be  occupied  in  completing 
this  length,  laying  the  track  and  remaking  the  street  in  accord- 
ance with  this  agreement,  and  before  commencing  to  lay  their 
track  in  any  street  where  by  this  agreement  it  is  their  duty  to 
make  up  and  restore  the  street  surface  the  company  shall 
deposit  with  the  city  treasurer  the  sum  of  $300  as  a  guarantee 
that  they  will  so  make  up  and  restore  the  street,  said  sum  to 
be  returned  to  the  company  on  the  certificate  of  the  city  engi- 
neer that  said  street  is  satisfactory  to  him,  otherwise  said 
depositor  as  much  of  it  as  may  be  required,  shall  be  applied  by 
the  corporation  for  the  purpose  of  making  said  street  surface 
into  a  proper  condition,  and  if  any  of  said  deposit  is  so  applied 
or  becomes  so  applicable  the  said  company,  before  it  takes  in 
hand  the  laying  down  and  making  and  completing  any  further 
part  of  the  track,  shall  deposit  with  the  said  city  treasurer  a 
sum  sufficient  to  make  up  the  said  deposit  to  a 
sum  of  $800  over  and  above  the  moneys  so  applied  or  applic- 
able to  be  similarly  disposed  of,  and  so  in  the  case  of  each  fur- 
ther pait  of  the  track  taken  in  hand  by  the  said  company  for 
said  purposes.  And  upon  the  completion  of  the  road  as  certi- 
fied by  the  city  engineer  the  unused  balance  of  said  deposits 
to  be  returned  to  the  company  with  the  interest  at  the  rate  of 
4  per  cent  per  annum. 

11.  The  rails,  points,  switches  and  appliances  to  be  used  by 
the  company  in  the  construction  of  the  track,  and  the  radius  of 
all  curves  and  the  position  of  switches,  side-tracks  and  turn- 
outs shall  be  subject  to  the  approval  of  the  city  engineer.  No 
more  switches,  side-tracks  or  turnouts  than  are  necessary  shall 
be  laid,  and  not  more  than  one  of  either  kind  in  1,  00  feet 
without  the  leave  of  the  city  engineer,  and  any  rails,  curves 
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switches,  side-tracks  or  turnouts  or  other  portions  of  the  track 
not  satisfactory  to  the  city  engineer  must  be  forthwith 
removed  by  the  company.  The  side-track  now  laid  down  on 
Ontario  street  is  hereby  allowed. 

12.  The  poles  for  supporting  the  wires  used  by  the  company 
shall  be  satisfactory  to  th  j  city  engineer  ;  and  the  same  shall 
be  located  and  placed  subject  to  his  approval. 

13.  All  the  plant  used  by  the  company  for  the  operation  of 
the  road,  including  cars,  wires  and  motors,  shall  be  first-clsss  of 
its  kind  and  modern  at  the  time  of  its  completion. 

14.  The  corporation  shall  have  the  right  to  take  up  the 
streets  traversed  by  the  railway,  either  for  the  purpose  of 
altering  the  grades  thereof,  constructing  or  repairing:  drains  ; 
laying  down  or  repairing  water  or  gas  pipes,  and  all  other  pur- 
poses within  the  province  and  powers  of  the  corporation  with- 
out being  liable  for  any  compensation  or  for  any  damage  that 
may  be  occasioned  to  the  working  of  the  railway  or  to  the 
works  connected  therewith  by  the  interruption  of  the  traffic 
of  the  railway  or  the  taking  up  of  the  works;  but  the  cor- 
poration shall  use  all  reasonable  dispatch  in  replacing  the 
track  and  works  disturbed  ; 

15.  The  following  clauses  relating  to  repairs  distinguished  by 
the  letters  (a),(b)t(c),(d)  shall  come  into  force  and  effect  between 
the  parties  after  the  expiration  of  fifteen  years  from  the  first 
of  July,  1894,  but  not  before  that  time,  and  from  the  time 
that  the  said  new  road  is  completed  until  the  expiration  of  the 
said  fifteen  years  the  repairs  therein  provided  for  shall  be 
done  by  the  corporation. 

(a)  The  company  shall  keep  in  thorough  repair  all  street 
surface  and  all  crossings  inside  the  rails  and  eighteen  inches 
outside  the  rails,  and  where  there  is  a  switch  or  side-track  the 
space  between  the  two  sets  of  tracks  shall  also  be  kept  in  re- 
pair by  the  company. 

(b)  When  street  crossings  are  higher  than  the  general  street 
grade,  the  company  shall  not  interfere  with  the  height  of  said 
crossings  but  shall  maintain  them  at  the  height  required  by 
the  city  engineer. 

(c)  When  the  portion  of  the  street  or  streets  to  be  kept  in 
repair  by  the  company  is,  in  the  opinion  of  the  city  engineer, 
out  of  repair,  he  shall  notify  the  company  to  that  effect,  stat- 
ing the  place  where  said  repairs  are  necessary  and  the  esti- 
mated cost  of  making  the  same,  and  the  company  must  pro- 
ceed to  make  said  repairs  within  three  days  of  the  serving  of 
the  notice  and  must  have  the  same  completed  within  fourteen 
days  thereafter,  and  if  the  said  repairs  are  not  made  in  a  man- 
ner satisfactory  to  the  city  engineer,  and  the  company  neglects 
to  make  them  so  satisfactory  forthwith,  the  city  engineer,  the 
mayor  and  the  chairman  of  streets  shall  together  examine  the 
portion  of  the  street  complained  of,  and  the  majority  of  them 
shall  decide  what  is  necessary  to  be  done,  and  their  decision 
which  shall  be  given  in  writing  shall  be  final.  If  the  said  re- 
pairs so  decided  upon  are  not  proceeded  with  by  the  company 
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within  three  days  of  the  serving  upon  it  of  notice  of  such 
decision,  the  corporation  may  then  proceed  and  make  said 
repairs  and  charge  and  recover  from  the  company  the  amount 
of  the  cost  thereof. 

(d)  If  the  company  neglects  to  make  the  required  repairs 
for  six  months  after  notice  of  said  decision  has  been  served 
upon  it,  or  to  pay  the  expense  thereof  within  the  said  time  if 
previously  made  by  the  corporation  under  ss.  (c)  the  corpora- 
tion may  take  the  steps  for  forfeiting  the  rights  and  privileges 
of  the  company  under  this  agreement  and  cancelling  the  same 
provided  by  section  20  of  this  agreement  in  the  manner  and 
subject  to  the  limitations  mentioned  in  said  section. 

16.  The  following  provisions  regulating  the  running  of  the 
said  street  railway  shall  be  observed  by  the  said  company,  and 
the  same  shall  refer  to  the  running  of  sleighs  as  well  as  cars, 
as  far  as  the  same  may  be  applicable. 

(a)  The  tracks,  side-tracks,  turnouts,  rails,  poles,  wires,  cars, 
and  plant  of  the  company  shall  be  kept  constantly  in  good 
repair  and  in  an  efficient  and  safe  state,  and  the  cars  shall  be 
properly  heated  and  lighted  and  kept  clean  and  comfortable. 

(6)  The  company  shall,  during  the  winter  months,  have  the 
right  to  substitute  sleighs  for  cars,  and  to  run  the  same  on  the 
winter  roads  of  the  city  along  the  line  of  the  railway  track 

(c)  Until  it  is  otherwise  agretd  between  the  parties,  the  cars 
shall  commence  running  at  half-past  six  o'clock  a.m.  of  each 
day,  and  shall  continue  running  until  10.30  p.m.  over  the 
whole  track.  They  shall  be  run  so  that  not  more  than  fifteen 
minutes  shall  intervene  between  the  passage  of  one  car  in 
either  direction  at  any  point  on  the  line  and  the  arrival  of 
another  at  the  same  point,  and  so  on  continuously  throughout 
the  day,  except  as  to  the  section  on  Princess  street  from  Alfred 
street  westward  to  the  city  limits,  on  which  the  time  shall  be 
thirty  minutes. 

(d)  The  company  may  collect  from  every  person  on  entering 
any  of  its  cars,  for  riding  any  distance  on  their  railway  in  the 
same  continuous  route,  between  6.30  a.m.  and  10.30  p.m.  a  sum 
not  exceeding  tive  cents,  and  between  the  hours  of  10.30  p.m. 
and  6.o0  a.m.,  a  sum  not  exceeding  ten  cents  (except  children 
under  five  years  of  age  accompanied  by  a  parent  or  other  person 
having  them  in  charge,  which  children  shall  ride  free  provided 
they  do  not  occupy  seats.)  The  company  shall  grant  trans- 
fers without  additional  charge  for  all  continuous  trips  which 
are  not  returns,  and  shall  issue  workmen's  tickets  at  eight  for 
25  cents  good  during  the  following  hours,  namely ;  6.30  to  8 
a.m.,  and  6  to  6.30  p.m.,  and  shall  also  carry  children  between 
five  and  twelve  years  of  age  for  a  cash  fare  of  three  cents,  or 
give  ten  children's  tickets  for  25  cents,  and  also  carry  free  of 
charge  all  police  constables  in  uniform,  and  all  city  detectives 
wearing  badges,  and  no  conductor  shall  collect  a  higher  fare 
than  is  allowed  by  this  agreement.  The  company  may  also 
charge  a  reasonable  compensation,  to  be  approved  of  by  the 
city  council  by  by-law,  for  carrying  packages  and  bundles  as 
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common  carriers ;  but  no  extra  charge  shall  be  made  for  any 
valise,  satchel,  market-basket  or  parcel  of  reasonable  size  car- 
ried by  any  passenger. 

(e)  Cars  running  in  the  same  direction  or  in  opposite  direc- 
tions on  the  same  track  shall  not  approach  each  other  within 
a  distance  of  one  hundred  feet,  except  in  case  of  accident  or 
when  it  may  be  necessary  to  connect  them  together,  and  except 
at  stations  and  turn-outs.  The  rate  of  speed  of  all  cars  shall  be 
subject  to  the  direction  of  the  city  council  from  time  to  time. 

(/)  The  ordinary  rate  of  speed  at  which  the  cars  shall  run 
shall  not  exceed  fll'teen  miles  an  hour,  but  while  the  cars  are 
turning  the  corners  from  one  street  to  another  they  shall  be 
run  at  the  rate  of  not  more  than  four  miles  an  hour. 

(g)  No  car  shall  be  allowed  to  stop  on  a  street  crossing,  or 
across  any  intersecting  street  except  to  avoid  collision  or  to 
prevent  danger  to  persons  in  the  streets  or  for  other  sufficient 
cause ;  and  no  car  after  starting  shall  stop  except  at  the  inter- 
sections of  streets  and  at  crossings,  for  the  purpose  of  receiving 
and  discharging  passengers,  and  then  no  longer  than  is  neces- 
sary for  such  purposes. 

When  any  car  is  stopped  at  the  intersection  of  streets  to 
receive  or  discharge  passengers  it  shall  be  so  located  as  to 
leave  the  rear  platform  slightly  over  the  street  crossing.  If 
any  car  runs  off  the  track  or  is  upset,  it  shall  be  immediately 
righted  and  replaced  on  the  track. 

(h)  There  shall  be  not  less  than  two  persons  in  charge  of 
each  car. 

(i)  It  shall  be  the  duty  of  the  company  to  employ  careful, 
sober  and  prudent  conductors  and  motor  men  to  take  charge 
of  their  cars  while  on  the  road  ;  and  it  shall  be  the  duty  of  such 
motor  men  as  far  as  practicable  to  keep  a  vigilant  watch  for 
all  teams,  carriages  and  persons  on  foot,  and  especially  child- 
ren, either  upon  the  track  or  moving  towards  it ;  and  on  the 
first  appearance  of  danger  the  cars  shall  be  stopped  in  the 
shortest  time  and  space  possible. 

(j)  The  conductors  shall  use  due  diligence  to  prevent  any 
passengers  from  entering  or  leaving  the  car  while  in  motion. 

(k)  The  cars,  after  sunset,  shall  be  provided  with  coloured 
signal  lights  of  a  different  colour  for  each  route,  and  a  bright 
head-light  on  every  car ;  and  each  car  shall  have  a  gong 
attached  to  it  which  shall  be  kept  ringing  at  all  times  when 
approaching  a  crossing  or  when  necessary  to  give  warning. 

(I)  It  shall  be  lawful  at  all  times  for  all  and  every  person  or 
persons  with  horses,  carriages  or  an}-  kind  or  description  of 
vehicle,  whether  loaded  or  not,  to  travel  upon  and  along  the 
track  of  the  said  railway,  provided  that  in  so  doing  they  shall 
not  interfere  with  or  impede  the  cars  running  thereon,  which 
in  all  instances  shall  be  entitled  to  the  first  right  of  way  on  the 
said  track. 

(m)  The  corporation  shall  by  by-law,  as  far  as  it  has  or  may 
receive  power,  protect  the  company  in  the  use  and  enjoyment 
of  its  track  and  road,  and  in  the  collection  of  the  fares  payable 
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by  the  passengers  and  for  carrying  packages  and  bundles  as  is 
provided  in  the  by-law  hereinbefore  referred  to  and  passed  by 
the  said  corporation  on  the  16th  day  of  April,  1877 — provided 
that  all  prosecutions  shall  be  instituted  by  and  carried  on  solely 
at  the  expense  of  the  company,  and  no  cost  or  expense  shall 
be  incurred  by  the  corporation  by  reason  of  anything  in  this 
sub-section  contained. 

(n)  The  said  company  shall  keep  tickets  for  sale  at  some 
place  in  the  business  portion  of  the  city,  convenient  for  the 
people,  and  also  upon  their  cars,  and  they  shall  sell  tickets  to 
persons  desiring  the  same  at  a  rate  not  exceeding  twenty-five 
cents  for  six  tickets  for  fare  between  6. 30  a.m.  and  10.30  p.m., 
to  any  point  on  the  line  within  the  city. 

(o)  The  company  shall  also  have  painted  in  large,  plain 
letters  on  a  conspicuous  place  on  the  outside  of  each  car,  the 
number  thereof,  and  shall  place  thereon  the  name  of  the  route 
over  which  the  car  is  to  be  run  so  that  such  name  and  number 
may  be  readily  seen  and  read  by  day  or  night,  and  each  person 
employed  in  running  a  car  shall,  when  so  employed,  have  his 
number  conspicuously  shown  on  the  breast  of  his  coat  or  on 
his  hat. 

(p)  The  corporation  shall  have  the  right  to  make  such  fur- 
ther rules,  regulations,  orders  and  by-laws  in  relation  to  the 
operation  of  the  said  railway  as  from  time  to  time  may  be 
necessary  to  protect  the  interests  of  the  said  city,  or  to  provide 
for  the  safety,  welfare  or  accommodation  of  the  public,  but  no 
alterations  in  these  provisions  shall  be  made  which  shall  have 
the  effect  of  substantially  impairing  the  rights  of  the  said  com- 
pany. 

{q)  All  snow  and  ice  on  the  streets  which  the  company  uses 
for  the  running  of  its  cars  shall  during  such  user  be  kept  at 
such  a  level  to  a  distance  of  15  feet  on  each  side  of  the  track 
and  between  the  rails  of  the  track  on  the  following  streets ;  and 
where  there  are  switches  and  turn-outs  between  the  same  on 
Ontario  from  William  to  Brock  street,  on  Brock  street  from 
Ontario  to  King  street,  on  King  street  from  Brock  to  Princess 
street,  on  Princess  from  King  to  Alfred  street  and  twelve  feet 
on  each  side  of  the  track  and  between  the  rails  of  the  track 
on  the  other  streets,  and  where  there  are  switches  and  turn- 
outs between  the  same,  that  general  traffic  will  not  be  interfered 
with  within  the  space  so  agreed  to  be  kept  level ;  and  if  the 
company  neglects  to  keep  the  said  streets  clear  of  snow  and 
ice  and  fit  for  general  traffic  in  manner  aforesaid  after  due 
notice  requesting  it  to  do  so  has  been  served  upon  it,  the  cor- 
poration may  remove  the  said  snow  and  ice  and  charge  the 
expense  thereof  to  the  said  company.  The  use  of  salt  for  the 
purpose  of  removing  snow  or  ice  from  the  track  is  strictly 
prohibited. 

17.  The  said  company  shall  be  liable  for  all  damages  aris- 
ing out  of  the  construction,  maintenance  and  operation  of  the 
railway  and  shall  hold  and  keep  harmless  and  indemnified 
the  said  corporation  from  all  actions  suits,  costs,  claims,  dam- 
ages 
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ages  and  demands  which  may  arise  or  be  brought  or  recovered 
against  the  said  corporation  in  consequence  of  the  concessions 
and  privileges  hereby  granted  or  in  consequence  of  the  con- 
struction, maintenance  or  operation  of  the  said  railway  includ- 
ing damages  arising  from  the  non-removal  of  snow  and  ice  by 
the  company  when  it  is  their  duty  to  remove  the  same  or  the 
non-compliance  with  the  conditions  of  this  agreement  with 
respect  to  the  same. 

18.  The  said  agreements  of  the  7th  day  of  June,  1876,  and 
the  24th  day  of  April,  1889,  and  the  agreement  between  the 
parties  dated  on  the  13th  day  of  May,  1889  as  to  repairs  shall 
continue  in  force  and  shall  apply  to  the  now  existing  railway 
of  the  said  company  until  the  new  road  to  be  constructed  shall 
have  been  finally  certified  by  the  city  engineer  to  have  been 
completed  to  his  satisfaction  whereupon  the  said  agreements 
shall  be  abrogated  except  as  to  any  claims  accrued  to  either  of 
the  parties  thereunder  and  the  by-laws  sanctioning  the  same 
shall  be  repealed. 

19.  The  said  company  shall  complete  the  said  new  road  and 
have  the  same  fully  equipped  and  in  running  order  and  shall 
commence  running  cars  thereon  by  the  first  day  of  January, 
1895,  except  the  section  on  Princess  street  from  Alfred  street 
westward  to  the  city  limits  which  shall  be  completed  by  the 
first  day  of  January,  1896,  and  the  company  shall  have  the 
right  on  the  completion  of  any  1500  feet  section  of  the  road  to 
the  satisfaction  of  the  city  engineer  to  be  certified  by  him  to 
run  its  cars  over  and  operate  the  said  section. 

20.  Should  the  company  fail  to  complete  said  railway  and 
to  commence  running  cars  thereon  as  authorized  by  this 
agreement  within  the  time  limited  thereby,  or  should  the  said 
company  neglect  to  run  said  cars  on  said  railway  or  on  any 
part  thereof  after  the  completion  thereof  as  provided  by  this 
agreement  or  any  future  agreement  between  the  parties  for 
the  space  of  six  successive  months,  or  should  the  said  company 
make  default  for  the  space  of  six  months  in  payment  of  any 
of  the  moneys  which  may  from  time  to  time  become  payable 
by  the  company  to  the  corporation  or  which  may  have  been 
recovered  by  the  corporation  against  it  in  any  suit  or  action 
by  the  corporation  or  which  it  may  have  been  ordered  to  pay 
by  any  court  to  the  corporation  under  and  by  virtue  of  the 
provisions  of  this  agreement,  then  the  said  corporation  may  on 
giving  notice  of  its  intention  once  a  week  for  two  months  in 
the  official  Gazette  for  the  Province  of  Ontario  and  in  a  local 
newspaper  published  in  the  city  of  Kingston  (unless  in  the 
meantime  the  default  made  by  the  company  has  been  made 
good  or  the  cause  of  complaint  removed),  by  resolution  of  the 
council  thereof,  declare  that  the  said  company  has  forfeited  all 
privileges  and  rights  which  it  may  have  acquired  by  this 
agreement,  and  may  repeal  the  by-law  connected  therewith 
and  the  said  privileges  and  rights  shall  be  forfeited  accordingly 
and  this  agreement  rescinded,  and  in  such  case  and  in  all  cases 
in  which  a  forfeiture  has  been  declared  by  the  council  under 
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the  provisions  of  this  agreement,  the  corporation  reserves  the 
right  to  cause  all  obstructions  and  materials  placed  in  said 
streets  by  said  company  under  this  agreement  or  any  former 
agreement  to  be  removed  therefrom,  and  the  said  streets  to  be 
put  in  as  good  condition  and  repair  as  they  were  before  said 
materials  and  obstructions  were  placed  thereon,  and  the  expense 
thereof  shall  be  paid  to  the  said  corporation  by  said  company, 
and  the  said  corporation  also  in  such  case  reserves  the  right  to 
run  the  said  railway,  or  to  grant  the  same  rights  and  privileges 
to  any  person  or  persons,  company  or  companies,  free  from  all 
charges  or  liabilities  for  damage  on  account  thereof. 

21.  Where  necessary  in  cases  of  fire,  the  chief  engineer  or 
person  in  charge  of  the  fire  brigade  shall  have  the  right  to  cut 
or  pull  down  any  wires  of  the  company  which  obstruct  the 
operations  of  the  firemen  or  to  direct  that  they  shall  be  so  cut 
or  pulled  down,  and  also  to  require  the  company  to  stop  the 
running  of  their  cais  to  or  near  the  building  or  buildings  which 
may  be  on  fire,  and  the  corporation  shall  not  be  liable  for  any 
loss  or  damage  thus  caused. 

22.  In  the  event  of  the  corporation  desiring  the  laying  down 
of  a  railway  on  any  other  streets  or  parts  of  streets  in  the 
city  than  those  on  which  by  this  agreement  the  railway  is 
allowed  to  be  laid  down,  the  corporation  may  serve  a  written 
notice  on  the  said  company  stating  the  streets  on  which  it  is 
required  that  the  said  new  railway  should  be  laid  down,  and 
the  terms  and  conditions  on  which  the  corporation  desires  that 
it  shall  be  constructed  and  operated  which  terms  and  con- 
ditions may  vary  or  differ  from  the  terms  and  conditions 
contained  in  this  agreement  except  as  to  the  gauge  and 
motive  power  used  on  the  road  which  must  be  similar  to  that 
then  used  by  the  company,  and  if  the  company  within  six 
months  from  the  date  of  such  notice  is  willing  to  enter  into  a 
contract  for  the  construction  and  operation  of  such  new  rail- 
way on  the  terms  required  and  agrees  to  carry  out  the  same 
within  a  further  period  of  six  months  thereafter,  then  the 
privilege  of  constructing  and  operating  such  new  railway  shall 
be  granted  to  the  company,  otherwise  the  corporation  may 
itself  construct  and  operate  such  new  railway  or  may  grant 
the  construction  and  operation  thereof  to  some  other  company 
or  person  on  similar  terms  to  those  offered  to  the  said  com- 
pany but  not  otherwise. 

23.  The  agreement  herein  contained  shall  remain  in  force 
for  a  period  of  forty  years  from  the  first  day  of  July,  1894, 
after  which  time  the  right  of  the  said  company  to  use  the 
said  streets  shall  cease  and  determine,  and  the  corporation 
shall  at  the  end  of  the  said  time  unless  the  same  is  extended 
as  hereinafter  provided  take  over  the  plant  and  property  of 
the  said  company  at  a  valuation  to  be  determined  by 
arbitration  in  manner  similar  to  that  provided  by  sub-sections 
2,  3  and  4,  of  section  4,  of  the  Act  passed  in  the  55th  year  of 
Her  Majesty's  reign,  chapter  99,  being  an  Act  respecting  the 
Toronto  Street  Railway,  which  provisions  shall  be  incorporated 
into  and  form  part  of  this  agreement. 
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24.  Should  the  said  corporation  not  desire  to  take  over  the 
said  plant  and  property,  it  shall  give  notice  one  year  before 
the  termination  of  the  said  period  of  forty  years  that  it  does 
not  so  desire  whereupon  the  said  company  shall  be  entitled 
to  a  further  extension  of  the  right  to  use  and  operate  the  said 
railway  for  a  period  of  20  years  upon  terms  to  be  settled  by 
agreement  between  the  parties,  or  if  they  cannot  agree  by 
arbitration  between  the  parties  each  of  whom  shall  choose  one 
arbitrator  and  the  two  so  chosen  shall  choose  a  third,  but  any 
agreement  for  renewal  shall  provide  for  a  further  renewal  or 
extension  for  a  similar  time,  unless  the  said  plant  and  pro- 
perty is  taken  over  by  the  said  corporation  at  the  end  of  the 
said  period  of  twenty  years  in  manner  provided  by  sections 
23  and  24  of  this  agreement  and  so  on  until  the  corporation 
shall  exercise  its  right  to  take  over  the  said  plant  and  property, 
and  the  corporation  shall  have  the  right  at  the  expiration  of 
each  successive  extension  of  said  term  either  to  take  over  the 
said  plant  and  property  as  herein  provided  or  to  extend  the 
right  to  use  and  operate  the  said  railway  for  a  further  period. 

25.  If  the  corporation  shall  by  a  two-thirds  vote  of  the 
council  request  the  company  to  adopt  any  other  method  than 
the  system  first  adopted  by  it  in  running  its  cars  such  other 
method  shall  be  adopted  by  the  company  at  its  own  expense 
within  one  year  after  the  passage  of  any  such  resolution  of  the 
council  and  the  poles  and  wires  and  overhead  construction 
used  by  it  so  far  as  they  may  not  be  required  for  the  new 
system  shall  be  removed  by  the  company  within  that  time, 
provided  that  the  company  shall  not  be  obliged  to  make  any 
change  in  the  system  first  adopted  by  them  before  the  expira- 
tion of  fifteen  years  from  the  completion  of  the  said  new  road. 
Should  the  company  be  requested  by  the  corporation  to  make 
such  change  it  shall  have  the  right  to  object  to  the  required 
change  as  being  unreasonable  or  as  entailing  unreasonable 
expense  upon  it  and  such  right  shall  be  exercised  by  giving 
within  two  months  after  the  request  having  been 
served  upon  it  two  months'  notice  in  writing  of  its  intention 
to  appeal  to  a  board  of  arbitrators.  Such  board  of  arbitrators 
shall  consist  of  three  persons,  one  of  whom  shall  be  named  in 
the  notice  of  appeal  given  by  the  company  and  one  shall  be 
named  by  the  corporation  within  two  months  after  receiving 
such  notice,  and  the  third  shall  be  appointed  by  the  two  so 
named,  or  in  case  of  their  failure  to  appoint  such  third  arbi- 
trator within  one  month  after  the  appointment  of  the  corpora- 
tion's arbitrator  he  may,  upon  application  by  either  party,  after 
one  week's  notice  to  the  other  be  appointed  by  a  judge  of  the 
high  court,  and  if  such  arbitrators,  or  the  majority  of  them, 
declare  by  their  award  in  writing  signed  by  them  that  the 
request  of  the  corporation  is  unreasonable  the  company  shall 
not  then  be  obliged  to  make  the  change  except  upon  such 
terms  as  to  contribution  by  the  corporation  to  the  cost  thereof 
as  the  said  arbitrators  or  a  majority  of  them,  may  by  such 
award  decide  to  be  fair  and  just. 

25a. 


436 


Chap.  91. 


KINGSTON  STHKKT  RAILWAY. 


56  Vict. 


25a.  In  all  arbitrations  under  this  agreement  a  majority  of 
the  arbitrators  shall  be  competent  and  are  hereby  authorized 
to  make  an  award,  and  an  award  so  made  shall  be  valid  and 
binding  as  if  assented  to  by  all  the  arbitrators. 

26*.  Each  of  the  parties  shall  in  any  arbitration  under  this 
agreement  bear  its  own  costs  and  one-half  the  costs  of  the 
arbitrators  and  award. 

Witness  the  seals  of  the  said  corporation  and  company  and 
the  signatures  of  the  presiding  officers  thereof  the  day  and 
year  first  above  wikten 

Signed,  sealed  and  delivered  in  the  presence  of 

(Signed),  Kichard  T.  Walkem. 
Clause  25a  having  been  first  written  in. 
[Seal.]     (Signed),  Benjamin  W.  Folgeer,  Pres. 

(Signed),  Neil  C.  Polson,  Mayor. 
(Signed),  F.  R.  Sargent,  [Seal.] 
Sec'y-Treas.  (Signed),  M.  Flanagan, 

City  Clerk,  Witness  to  Mayor's  signature. 


CHAPTER 
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CHAPTER  92. 


An  Act  relating  to  certain  Municipal  By-laws  grant- 
ing aid  to  the  Kingston,  Smith's  Falls  and  Ottawa 
Kailway  Company,  and  for  other  purposes. 

[Assented  to  27th  May,  1893.] 

WHEREAS,  the  municipal  corporations,  set  forth  in  Preamble. 
^Schedule  "  A  "  to  this  Act,  have  by  by-laws  in  that  be- 
half granted  aid  by  way  of  bonus  to  the  Kingston,  Smith's 
Falls  and  Ottawa  Railway  Company  in  the  amounts  mentioned 
in  the  said  Schedule ;  and  whereas  the  said  company  has 
petitioned  that  the  said  by-laws  may  be  confirmed,  and  has 
also  petitioned  for  the  other  provisions  hereinafter  enacted  by 
this  Act ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  by-laws  referred  to  in  schedule  "A"  to  this  Act  By-laws  con- 
granting  aid  by  way  of  bonus  to  the  Kingston,  Smith's  Falls  firmed- 
and  Ottawa  Railway  Company,  and  all  debentures  issued,  or 

that  may  hereafter  be  issued  under  and  in  conformity  with 
any  of  the  said  by-laws  are  hereby  confirmed  and  declared 
valid  and  binding  upon  the  said  municipalities  respectively. 

2.  Any  municipality  or  any  portion  of  a  township  muni-  Aid  from 
pality  which  may  be  interested  in  securing  the  construction  j^j^g 
of  the  said  railway  or  through  any  part  of  which  or  near 
which  the  railway  or  works  of  the  said  company  shall  pass  or 

be  situate  may  aid  the  said  company  by  giving  money  or 
debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  pro- 
visions hereinafter  contained ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with  and  as  provided 
by  law  in  respect  of  granting  aid  by  way  of  bonuses  to 
railways. 

3.  Such  by-law   shall    be  submitted  by   the   municipal  M?de- °- 
council  to  the  vote  of  the  ratepayers  in  manner  following,  bonusby-laws. 
namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the 
council,  expressing  the  desire  to  aid  the  railway,  and  stating 
in  what  way  and  for  what  amount,  and  the  council  shall, 

within 
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within  six  weeks  after  the  receipt  of  such  petition  by  the 
clerk  of  the  municipality,  introduce  a  by-law  to  the  effect 
petitioned  for  and  submit  the  same  to  the  approval  of  the 
qualified  voters. 

(2)  In  the  case  of  a  county  municipality  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities; 

55  v.  c.  42.  of  the  county,  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  aud  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof  or  of  fifty  resident 

55  V.  c.  42.  freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  189%,  and  the  amendments  thereto  as  afore- 
said. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 


Requisites         4.  Such  by-law  shall  in  each  instance  provide:  — 

of  bonus 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality 
or  portion  of  the  township  municipality  (as  the  case  may  be) 
mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in 
the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon  payable  yearly  or  half-yearly,  which  debentures 
the  respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 


When  aid  «5.  In  case  of  aid  from  a  county  municipality,  fifty  resi- 

granted  by     dent  freeholders  of  the  county  may  petition  the  county  council 
mnoorymunici-  against  submitting  the  said  by-law, upon  the  ground  that  certain 
palities object,  minor  municipalities  or  portions  thereof  comprised  in  the  said 
by-law  would  be  injuriously  affected  thereby  or  upon  any 
other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
a  sum  sufficient  to  defray  the  expenses  of  such  reference,  the 
said  council  shall  forthwith  refer  the  said  petition  to  three  arbi- 
trators. 
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trators,  one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon  at  the  option  of  the 
railway  company  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the 
railway  company  or  the  county,  as  the  arbitrators  may 
order. 


6.  The  term  "  minor  municipality "  shall  be  construed  to  Minor  muni- 
mean  any  town  not  separated  from  the  municipal  county,  ^Pjjjj^'  of 
township  or  incorporated  village,  situate  in  the  county  muni-  meanmg  0  ■ 
cipality. 

7.  Before  any  such  by-law  is  submitted  the  railway  com-  Deposit  for 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  g*kaTittin°f 
municipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  by-law. 

in  submitting  said  by-law. 

8.  In  case  the  by-law    submitted  be  approved  of  and  if  by-law 
carried  in  accordance  with  the  provisions  of  the  law  in  that  Jg^v®d  by 
behalf,  then  within  four  weeki  after  the  date  of  such  voting  council  to  pass 
the  municipal  council  which  submitted  the  same  shall  read  the  same. 

said  by-law  a  third  time  and  pass  the  same. 

9.  Within  one  month  after   the  passing  of  such  by-law  i88ue  0f 
the  said  council  and  the  mayor,  warden,  reeve,  or  other  head  debentures, 
or  other  officers  thereof  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law,  and  deliver  the  same 

duly  executed  to  the  trustees  appointed  or  to  be  appointed 
under  this  Act. 


10  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  when  aid 
by  a  portion  of  a  township  municipality  the  rate  to  be  levied  granted  by 
for  payment  of  the  debentures  issued  therefor  and  the  interest  township  a 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
such  municipality. 

11.  The  provisions  of  The  Consolidated  Municipal  A ct,  Application 
1892,  and  the  amendments  thereto,  so  far  as  the  same  are  of  55  V'  °'  42; 
not  inconsistent  with  this  Act,  shall  apply  to  any  by-law 
so  passed  by  or  for  a  portion  of  a  township  municipality 
to  the  same  extent  as  if  the  same  had  been  passed  by  or  for 
the  whole  municipality. 


12 
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Extension  of       12.  The  councils  for  all  corporations  that  may  grant  aid 
meno^enfof      wa^  °*  Donus  t°  the  said  company  may  by  resolution  or  by- 
work,  law  extend  the  time  for  the  commencement  of  the  work  beyond 
that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 
from  time  to  time;  provided  that  no  such  extension  shall  be 
for  a  longer  period  than  one  year. 


^mefor0n  °f  s^a^  anc^  may  ^e  ^aw^ul  f°r  the  council  of  any 

completion,  municipality  that  may  grant  aid  by  way  of  bonus  to  the  said 
company  by  resolution  or  by-law  to  extend  the  time  for  the 
completion  of  the  works,  on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus  from  time  to  time : 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 


Rate  for  not  14.  Any  municipality  or  portion  of  a  township  municipality 
three  cents  on  "Crested  in  the  construction  of  the  road  of  the  said  company 
dollar  valid,  may  grant  aid  by  way  of  bonus  to  the  said  company  towar  ds 
the  construction  of  such  road,  notwithstanding  that  such  aid 
may  increase  the  municipal  taxation  of  such  municipality  or 
portion  thereof  beyond  what  is  allowed  by  law  ;  provided 
that  such  aid  shall  not  require  the  levying  of  a  greater  aggre- 
gate annual  rate  for  all  purposes,  exclusive  of  school  rates, 
than  three  cents  on  the  dollar  upon  the  value  of  the  ratable 
property  therein. 


Somtax°nion  sna^  be  lawful  for  the  corporation  of  any  munici- 

"  pality  through  any  part  of  which  the  railway  of  the  said  com- 
pany passes  or  in  which  it  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and 
its  property  within  such  municipality,  either  in  whole  or  in 
part  from  municipal  assessment  or  taxation,  or  to  agree  to  a 
certain  sum  per  annum,  or  otherwise  in  gross  by  way  of 
commutation  or  composition  for  payment  or  in  lieu  of  all  or 
any  municipal  rates  or  assessments  to  be  imposed  by  such 
municipal  corporation,  and  for  such  term  of  years  as  such 
municipal  corporation  may  deem  expedient,  not  exceeding 
twenty- one  years,  and  no  such  by-law  shall  be  repealed  unless 
in  conformity  with  a  condition  contained  therein. 


Municipalities  16.  Any  municipality  through  which  the  said  railway  may 
landsgtont  Pass  or  ls  situate,  is  empowered  to  grant  by  way  of  gift  to  the 
railways.  said  company  any  lands  belonging  to  such  municipality  or  over 
which  it  may  have  control  which  may  be  required  for  right  of 
way,  station  grounds  or  other  purposes  connected  with  the 
running  or  traffic  of  the  said  railway,  and  the  said  railway 
company  shall  have  power  to  accept  gifts  of  land  from  any 
government  or  any  person  or  body  corporate  or  politic  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 

11 
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17.  The  time  for  the  completion  of  the  said  railway,  fixed  ^Sfor^om- 

ne 


by  the  by-laws  of  the  city  of  Kingston  and  the  township  of  pietion  of  li 
South  Crosby,  is  hereby  extended  to  the  31st  day  of  December, 
A.  D.  1897,  and  the  said  by-laws  shall  be  read  and  construed 
as  if  the  time  for  completion  of  the  said  railway,  fixed  therein, 
was  the  '31st  day  of  December,  A.  D.  1897. 

18.  No  irregularity  in  the  form  of  any  of  the  debentures  ofTebe1" 
issued  for  the  payment  of  any  of  such  bonuses,  under  the  by-  tures. 

laws  referred  to  in  schedule  u  A  "  to  this  Act,  shall  render 
the  same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any 
action  brought  against  any  of  the  said  municipalities  for  the 
recovery  of  the  amount  of  the  said  debentures  or  any  part 
thereof. 

19.  In  the  event  of  the  said  company  agreeing  for  any  ^^njrements 
leasing  or  traffic  arrangements  with  the  Grand  Trunk  Railway  with  other 
Company  of  Canada,  the  Canada  Atlantic  Railway  Company  railways. 
and  the  Ottawa,  Arnprior  and  Parry  Sound  Railway  Company 

or  any  one  or  more  of  them,  such  agreements  shall  not  in  any 
manner  atfect  or  invalidate  the  bonus  granted  to  the  said 
company  by  the  city  of  Ottawa,  or  be  regarded  as  in  any 
manner  a  breach  of  any  agreement  existing  between  the  city  of 
Ottawa  and  the  said  company  ;  provided  always,  that  in  the 
event  of  any  such  agreement,  the  said  railways  entering  into 
the  same  shall  continue  independent  of  and  competitive  with  the 
Canadian  Pacific  Railway  Company,  or  with  any  railway  com- 
pany amalgamated  with,  or  operated  or  controlled  by  the  said 
the  Canadian  Pacific  Railway  Company  ;  provided  further  that 
this  section  shall  apply  only  to  the  municipality  of  the  city  of 
Ottawa,  for  a  period  of  forty  years  from  the  first  day  of 
January,  1893. 

20.  In  the  event  of  the  Kingston,   Smith's   Falls  and  Running 
Ottawa   Railway   Company    making    an    agreement  with  J^r'roads* 
the   Grand  Trunk  Railway    Company   of   Canada  or  the 
Kingston   and   Pembroke   Railway   Company,    whereby  it 

shall  obtain  running  powers  over  the  road  of  either  or  both  of 
the  said  railway  companies  from  a  point  distant  not  more 
than  seven  miles  from  the  city  of  Kingston  to  the  said  city, 
and  in  the  event  of  the  Kingston,  Smith's  Falls  and  Ottawa 
Railway  Company  making  an  agreement  with  the  Canada 
Atlantic  Railway  Company,  or  with  the  Ottawa,  Arnprior 
and  Parry  Sound  Railway  Company,  whereby  it  shall  obtain 
running  powers  over  the  road  of  either  or  both  of  the  said 
railway  companies  from  a  point  distant  not  more  than  seven 
miles  from  the  city  of  Ottawa  to  the  said  city,  then  in 
such  case  the  running  powers  so  acquired  shall  be  construed 
to  all  intents  and  purposes  as  the  completion  of  the  con- 
struction of  so  much  of  the  said  line  of  railway  ;  provided 
that  the  acquisition  of  such  running  powers  shall  not  be 
equivalent  to  the  construction  of  so  much  of  the  railway  in 

the 
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the  sense  as  to  entitle  the  said  Kingston,  Smith's  Falls  and 
Ottawa  Railway  Company  to  any  instalment  of  the  bonus 
from  the  city  of  Kingston  for  the  mileage  of  such  running 
powers  as  if  so  much  railway  had  been  actually  constructed 
by  the  said  company. 

Form  of  de-  21.  The  debentures  of  the  city  of  Kingston,  authorized 
cHy^r8  °f  t°  be  issued  to  the  said  railway  company  by  the  Act 
Kingston.  of  this  Legislature  passed  in  the  52nd  year  of  Her  Majesty's 
reign  and  chaptered  62,  shall  be  issued  and  dated  as  of  the  first 
day  of  January  or  July,  prior  to  the  time  when  the  company 
shall  become  entitled  to  the  first  instalment  thereof,  under  the 
provisions  of  the  by-law  granting  the  bonus,  and  the  said 
debentures  shall  be  made  payable  within  forty  years  from 
their  date,  by  annual  instalments,  with  interest  not  exceeding 
four  and  one-half  per  centum  per  annum  from  date  of  issue 
as  provided  by  this  section  half-yearly  as  provided  in  said 
bonus  by-law,  and  the  dates  herein  specified  are  substituted  for 
those  mentioned  in  the  said  Act,  and  the  said  debentures  shall 
in  all  other  respects  be  subject  to  the  conditions  contained  in 
the  by-law  of  the  city  of  Kingston  granting  a  bonus  to  the 
said  railway  as  modified  by  this  Act,  in  respect  to  the  date 
fixed  for  the  completion  of  said  railway  and  the  date  of  issue 
of  the  said  debentures  as  aforesaid. 

Act  not  to  con-  22.  Nothing  in  this  Act  contained  shall  be  construed  as 
fer  rights  be-  pUrp0rting  or  intending  to  confer  rights  or  powers  upon  any 

vonci  iurisciic-  ox  j.  •/ 

tion  of  Legis  company  which  is  not  within  the  legislative  authority  of  the 
lature.  Province  of  Ontario. 


SCHEDULE  «  A." 

(Section  1.) 

By-law  of  the  city  of  Kingston  granting  a  bonus  of  8150,000  00 

*      town  of  Smith's  Falls           "         "  25,000  00 

township  of  South  Elmsley  "         "  10,000  00 

"      township  of  South  Crosby  "         "  10,000  00 

"      city  of  Ottawa                   "         "  50,000  00 

il      village  of  Richmond          "         "  4,000  00 

and  right  of  way  and  station  site. 


CHAPTER 
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CHAPTER  93, 

An  Act  to  incorporate  The  Lake  Superior  and  Algoma 
Colonization  Railway  Company. 

[Assented  to  27th  May,  1893  ] 

WHEREAS  the  persons  hereinafter  named  have  by  their  Preamble, 
petition  represented  that  it  is  desirable  to  incorporate 
a  company  to  construct  and  operate  a  railway  from  a  point  at 
or  near  the  mouth  of  the  Batchewaung  river  on  Batchewaung 
bay,  in  the  township  of  Fisher,  in  the  district  of  Algoma, 
thence  running  in  a  south-easterly  direction  and  passing 
through  the  townships  of  Tilley,  Tupper,  Vankoughnet, 
Deroche,  Jarvis  and  Anderson,  thence  still  south-easterly 
through  the  Garden  River  Indian  Reserve  and  the  townships 
of  Chesley  Additional,  McMahon,  and  Coffin,  thence  easterly 
through  the  townships  of  Galbraith,  Haughton,  Gould,  Grassett, 
Parkinson  and  Montgomery  to  and  through  the  townships  of 
Vernon  and  Totten  to  a  terminal  point  in  either  of  the  town- 
ships of  Dow  ling,  Balfour  or  Rayside  ;  with  a  branch  from 
said  line,  starting  at  a  point  in  the  township  of  Galbraith,  and 
thence  in  a  south-easterly  direction  through  the  townships  of 
Rose,  Lefroy  and  Kirkwood,  to  a  point  on  the  north  shore  of 
Lake  Huron,  at  or  near  the  town  of  Thessalon  in  the  said  dis- 
trict of  Algoma ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  Herman  Ezra  Long,  Robert  Forbes,  William  Herbert  incorporation. 
Trescott,  Frederick  Holman  Merritt,  and    Franklin  William 

Merritt,  all  of  the  city  of  Duluth,  in  the  State  <<f  Minnesota, 
one  of  the  United  States  of  America,  and  Frederick  Rogers 
and  Alexander  Gordon  Duncan,  both  of  the  town  of  Sault 
Ste.  Marie,  in  the  said  district  of  Algoma,  together  with 
such  other  persons  and  corporations  as  shall  in  pursu- 
ance of  this  Act  become  shareholders  in  the  company  hereby 
incorporated,  shall  be  and  are  hereby  constituted  a  body  cor- 
porate and  politic  by  and  under  the  name  of  "  The  Lake 
Superior  and  Algoma  Colonization  Railway  Company,"  here- 
inafter called  the  "  Company." 

2.  The  head  office  of  the  company  shall  be  at  the  town  of  Head  Office. 
Sault  Ste.  Marie,  in  the  district  of  Algoma,  in  the  Province  of 
Ontario. 

3.  The  company  shall  have  full  power  and  authority  to  lay  Location  of 
out,  construct,  equip  and  operate  a  line  of  railway  of  a  gauge  line- 

of 
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of  four  feet,  eight  and  one-half  inches  in  width  from  a  point 
at  or  near  the  mouth  of  the  Batchewaung  river,  on  Batche- 
waung bay,  in  the  township  of  Fisher,  in  the  district  of 
Algoma,  thence  running  in  a  south-easterly  direction  and 
passing  through  the  townships  of  Tilley,  Tupper,  Van- 
koughnet,  Deroche,  Jarvis  and  Anderson,  thence  still  south- 
easterly through  the  Garden  River  Indian  Reserve  and  the 
townships  of  Chesley  Additional,  McMahon  and  Coffin,  thence 
easterly  through  the  townships  of  Galbraith,  Haughton,  Gould, 
Grassett,  Parkinson  and  Montgomery,  to  and  through  th^ 
townships  of  Vernon  and  Totten,  to  a  terminal  point  in  either 
of  the  townships  of  Dowling,  Balfour  or  Rayside,  in  the  said 
district  of  Algoma  ;  with  power  also  to  construct,  equip  and 
operate  a  branch  from  said  line  starting  at  a  point  in  the 
township  of  Galbraith,  and  thence  in  a  south-easterly  direction 
through  the  townships  of  Rose,  Lefroy  and  Kirkwood,  to  a 
point  on  the  north  shore  of  Lake  Huron  at  or  near  the  town 
of  Thessalon,  in  the  said  district  of  Algoma,  with  full  power 
to  pass  over  any  portion  of  the  country  between  the  points 
aforesaid,  and  to  carry  their  railway  through  crown  lands,  if 
any,  lying  between  the  points  aforesaid. 

Power  to  con-     4.  The   company  is   hereby  authorized   and  empowered 
struct  line  in  t0  take  and  make  the  surveys  and  levels  of  the  land  through 
which  the  said  railway  is  to  pass,  together  with  the  map  or 
plan  thereof   and  of  its  course   and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken  therefor  so  far  as 
then  ascertained,  and  also  the  book  of  reference  for  the  railway, 
Rev.  Stat.      ano^  to  deposit  the  same  as  required  by  the  clauses  of  The  Rail- 
c  170.  way  Act   of  Ontario   and   the   amendments  thereto  with 

respect  to  plans  and  surveys,  by  sections  or  portions  less 
than  the  length  of  the  whole  railway  authorized,  of  such 
length  as  the  company  may,  from  time  to  time  see  fit,  so 
that  no  one  of  such  sections  or  portions  shall  be  less  than 
ten  miles  in  length,  and  upon  such  deposit  as  aforesaid,  of 
the  map  or  plan  and  book  of  reference  of  any  and  each  of 
such  sections  or  portions  of  the  said  railway  all  and  every 
of  the  clauses  of  the  said  Railway  Act  and  the 
amendments  thereof  applied  to,  included  in  or  incorporated 
with  this  Act,  shall  apply  and  extend  to  any  and  each  of  such 
sections  or  portions  of  the  said  railway  as  fully  and  effectually 
as  if  the  surveys  and  levels  had  been  taken  and  made  of  the 
lands  through  which  the  whole  of  the  said  railway  is  to  pass, 
together  with  the  map  or  plan  of  the  whole  thereof  and  of  its 
whole  course  and  direction,  and  of  the  lands  intended  to  be 
passed  over  and  taken,  and  the  book  of  reference  of  the 
whole  of  the  said  railway  had  been  taken,  made,  examined, 
certified  and  deposited  according  to  the  said  clauses  of  the 
said  Railway  Act  and  the  amendments  thereof  with  respect  to 
plans  and  surveys. 


5. 
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5.  It  shall  and  may  be  lawful  for  the  company  at  any  point  Power  to  ac- 
where  the  railway  or  any  branch  thereof  approaches  within  pS's^tc.  * 
two  miles  of  any  navigable  waters  to  purchase  and  hold  as  its 

own  absolute  property  and  for  the  use  of  the  company, 
wharves,  piers,  docks,  water-lots,  water  frontages  and  lands, 
and  upon  the  said  water-lots,  water  frontages  and  lands  and 
in  and  over  the  waters  adjoining  the  same  to  build  and  erect 
elevators,  storehouses,  warehouses,  engine  houses,  sheds, 
wharves,  docks,  piers  and  other  erections  for  the  use  of  the 
company  and  the  steam  and  other  vessels  owned,  worked  or 
controlled  by  the  company,  or  any  other  steam  or  otner  vessels, 
and  to  collect  wharfage,  and  storage  and  other  charges  for  the 
use  of  the  same,  and  also  to  erect,  build,  repair  and  maintain  all 
moles,  piers,  wharves  and  docks  necessary  and  proper  for  the 
protection  of  such  works  and  for  the  accommodation  and 
convenience  of  vessels  entering,  leaving,  lying,  loading  and 
unloading  within  the  same,  and  to  dredge,  deepen  and  enlarge 
'such  works,  and  the  said  wharves,  piers  and  docks,  water-lots, 
water  frontages,  lands,  elevators,  storehouses,  warehouses, 
engine-houses,  sheds  and  other  erections  or  any  thereof  or  any 
portion  thereof  in  its  discretion  to  sell,  lease  or  convey,  and 
shall  also  have  full  power  to  connect  any  of  the  works 
herein  mentioned  with  any  point  on  the  railway  or  its 
branches  by  means  of  any  branch  line  or  lines  of  railway 
no  one  of  which  shall  exceed  two  miles  in  length. 

6.  It  shall  and  may  be  lawful  for  the  company  to  purchase,  Power  to 
build,  complete,  fit  out  and  charter,  sell  and  dispose  of,  work,  vessel 
control  and  keep  in  repair  steam  or  other  vessels  from  time 

to  time  to  ply  on  the  lakes,  rivers  and  canals  of  this  Province 
in  connection  with  the  said  railway,  and  also  to  make  arrange- 
ments and  agreements  with  steamboat  and  vessel  proprietors 
by  chartering  or  otherwise  to  ply  on  the  said  lakes,  rivers  or 
canals  in  connection  with  the  said  railway. 

7.  The  company  shall  have  power  to  purchase  and  hold  Acquiring 
such  land  as  may  be  required  at  each  extremity  of  the  said  ^ndfor 
railway  for  the   purpose  of   building   thereon  storehouses, 
warehouses,  engine-houses  and  other  erections  for  the  uses  of 

the  company  and  the  same  or  portions  thereof  in  their  dis- 
cretion to  sell  or  convey;  and  also  to  make  use  of  for  the 
purposes  of  said  railway  of  any  stream  or.  watercourse  at  or 
near  which  the  said  railway  passes,  doing  however  no 
unnecessary  damage  thereto  and  not  impairing  the  usefulness 
of  such  stream  or  watercourse. 


8.  The  company  may  receive  from  any  government  or  from  Aid  to  com- 
any  persons  or  bodies  corporate,  municipal  or  politic,  who  may  Pany- 
have  power  to  make  or  grant  the  same,  aid  towards  the  con- 
struction, equipment  or  maintenance  of  the  said  railway  by 
way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 


securities 
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securities  for  money  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

Municipal  9.  Any  municipality  through  which  the  said  railway  may 
bonuses.  pass,  or  is  situate,  is  empowered  to  grant  by  way  of  gift  to 
the  company  any  lands  belonging  to  such  municipality  or 
over  which  it  may  have  control  which  may  be  required  for 
right  of  way,  station  grounds  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  railway,  and  the  com- 
pany shall  have  power  to  accept  gifts  of  land  from  any 
government  or  any  person  or  body  corporate  or  politic  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  company. 

Power  to  10.  When  stone,  gravel,  earth  or  sand  is  or  are  required 

gravelfetc?ne'  ^or  the  construction  or  maintenance  of  said  railway  or  any 
part  thereof  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situate 
for  the  purchase  thereof,  cause  a  provincial  land  surveyor  to 
make  a  map  and  description  of  the  property  so  required  and 
they  shall  serve  a  copy  thereof  with  their  notice  of  arbitra- 
tion, as  in  case  of  acquiring  the  roadway,  and  the  notice  of  arbi- 
tration, the  award  and  the  tender  of  the  compensation  shall 
have  the  same  effect  as  in  the  case  of  arbitration  for  the  road- 
way ;  and  all  the  provisions  of  The  Railway  Act  of  Ontario  and 
of  this  Act  as  to  the  service  of  the  said  notice,  arbitration, 
compensation,  deeds,  payment  of  money  into  court,  the  right 
to  sell,  the  right  to  convey,  and  the  parties  from  whom  lands 
may  be  taken  or  who  may  sell  shall  apply  to  the  subject 
matter  of  this  section,  as  to  the  obtaining  materials  as  afore- 
said and  such  proceedings  may  be  had  by  the  said  company 
either  for  the  right  to  the  fee  simple  in  the  land  from  which 
said  materials  shall  be  taken,  or  for  the  right  to  take  materials 
for  any  time  they  shall  think  necessary,  the  notice  of  arbi- 
tration in  case  arbitration  is  resorted  to,  to  state  the  interest 
required. 

Sidings  to         11. — (1)  When  said  gravel,  stone,  earth  or  sand  shall  be 
gravel  pits,     taken  under  the  preceding  section  of  this  Act  at  a  distance 
from  the  line  of  the  railway  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the   railway   and  the  lands  on  which  said 
materials  shall  be  found,  whatever  the  distance  may  be,  and 
Rev.  Stat.      all  the  provisions  of  Ihe  Raihuay  Act  of  Ontario  and  of  this 
c.  170.  except  such  as  relate  to  filing  plans  and  publications  of 

notice,  shall  apply  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such 
materials  are  situated  ;  and  such  right  may  be  so  acquired  for 
a  term  of  years,  or  permanently,  as  the  company  ma}7  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the 
railway  is  constructed,  for  the  purpose  of  repairing  or  main- 
taining 
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taining  the  said  railway  or  any  branch  thereof  by  this  Act 
authorized  to  be  constructed. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel,  fe^t&t' 
sand,  stone  or  earth,  sub-section  9  of  section  20  of  The  Rail- 
way Act  of  Ontario  shall  not  apply. 

12.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  PhOWgrwth°0£ur" 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  fot^e  w  0  e 
structing,  maintaining  and  using  said  railway,  and  in  case  by 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 

the  railway  is  to  run,  the  company  can  obtain  the  same  at  a 
more  reasonable  price  or  to  greater  advantage  than  by  pur- 
chasing the  railway  line  only,  the  company  may  purchase, 
use,  hold  and  enjoy  such  lands  and  also  the  right  of  way 
thereto  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same  or  parts  thereof,  from  time  to  time,  as 
they  may  deem  expedient,  but  the  compulsory  clauses  of  The  Rev.stat 
Railway  Act  of  Ontario  shall  not  apply  to  this  section.  c- 17°- 

13.  The  persons  named  in  section  one  of  this  Act,  shall  Provisional 
be  and  are  hereby  constituted  a  board  of  provisional  directors  directors- 
of  the  company,  of  whom  a  majority  shall  be  a  quorum, 

and  shall  hold  office  as  such  until  the  first  election  of  direc- 
tors under  this  Act. 


14.  The  said  board  of  provisional  directors  shall  have  Powers  of 
power  forthwith  to  open  stock-books  and  to  procure  subscrip-  ^[^ctors^ 
tions  of  stock  for  the  undertaking  and  to  allot  the  stock  and 
to  receive  payments  on  account  of  stock  subscribed,  and  to 
make  calls  upon  subscribers  in  respect  of  their  stock,  and  to  sue 
for  and  recover  the  same,  and  to  cause  plans  and  surveys  to 
be  made,  and  to  receive  for  the  company  any  grant,  loan, 
bonus  or  gift  made  to  it  or  in  aid  of  the  undertaking,  and 
to  enter  into  any  agreement  respecting  the  conditions  or  dis- 
position of  any  gift  or  bonus  in  aid  of  the  railway,  and  with 
all  such  other  powers  as  under  The  Railway  Act  of  Ontario  Rev.  stat. 
are  vested  in  ordinary  directors.  The  said  directors  or  a  c.  170. 
majority  of  them,  or  the  board  of  directors  to  be  elected  as 
hereinafter  mentioned,  may  in  their  discretion  exclude  any  one 
from  subscribing  for  stock  who,  in  their  judgment,  would 
hinder,  delay  or  prevent  the  company  from  proceeding  with 
and  completing  their  undertaking  under  the  provisions  of  this 
Act,  and  if  at  any  time  a  portion  or  more  than  the  whole 
stock  shall  have  been  subscribed,  the  said  provisional  directors 
or  board  of  directors  shall  allocate  and  apportion  it  amongst 
the  subscribers  as  the}/  shall  deem  most  advantageous  and 
conducive  to  the  furtherance  of  the  undertaking,  and  in  such 
allocation  the  said  directors  may  in  their  discretion  exclude 
any  one  or  more  of  the  said  subscribers,  if,  in  their  judgment, 
such  exclusion  will  best  secure  the  building  of  the  said  rail- 
way ;  and  all  meetings  of  the  provisional  board  of  directors 


shall 
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shall  be  held  at  the  said  town  of  Sault  Ste.  Marie,  or  at  such 
other  place  as  may  best  suit  the  interest  of  the  company. 


Capital  stock. 

Rev.  Stat, 
c.  170. 


15.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $5,000,000  (with  powrer  to  increase  the  same  in  the 
manner  provided  by  The  Railway  Act  of  Ontario)  to  be  divided 
into  50,000  shares  of  $100  each,  and  shall  be  raised  by  the  per- 
sons and  corporations  who  may  become  shareholders  in  such 
company,  and  the  money  so  raised  shall  be  applied  in  the  first 
place  to  the  payment  of  all  fees,  expenses  and  disbursements 
of  and  incidental  to  the  passing  of  this  Act  and  for  making  the 
surveys,  plans  and  estimates  connected  with  the  works  hereby 
authorized,  and  the  remainder  of  said  money  shall  be  applied 
to  the  making,  equipping,  completing  and  maintaining  of  the 
said  railway,  and  to  the  other  purposes  of  this  Act. 


First  general 
meeting  for 
election  of 
directors. 


16.  When  and  so  soon  as  shares  to  the  amount  of 
$100,000  in  the  capital  stock  of  the  company  shall 
have  been  subscribed  and  ten  per  centum  paid  thereon 
into  some  chartered  bank  of  the  Dominion,  having  an  office 
in  the  Province  of  Ontario,  to  the  credit  of  the  company,  and 
which  shall  on  no  account  be  withdrawn  therefrom  unless  for 
the  services  of  the  company,  the  said  provisional  directors  or  a 
majority  of  them  present  at  a  meeting  duly  called  for  the 
purpose,  shall  call  a  general  meeting  of  the  shareholders  to  be 
held  at  the  head  office  of  the  company  at  the  town  of  Sault 
Ste,  Marie  for  the  purpose  of  electing  directors  of  the  said 
company,  giving  at  least  four  weeks'  notice  by  advertisment  in 
The  Ontario  Gazette  and  in  one  or  more  newspapers  pub- 
lished in  the  district  of  Algoma,  and  by  circular  letter  sent 
by  mail  to  each  shareholder  of  the  time,  place  and  pur- 
pose of  said  meeting. 


Number  of 
directors  and 
quorum. 


Rev.  Stat, 
c.  170. 


Qualification 
of  directors. 


17.  At  such  general  meeting  the  shareholders  present 
either  in  person  or  by  proxy,  who  shall,  at  the  opening  of 
such  meeting,  have  so  paid  up  ten  per  centum  on  the  stock  sub- 
scribed by  them,  shall  elect  not  less  than  five  nor  more  than 
nine  persons  to  be  directors  of  the  said  company,  which  said 
directors  shall  constitute  a  board  of  directors,  and  shall  hold 
office  until  the  next  general  annual  meeting,  and  a  majority  of 
the  directors  shall  form  a  quorum  of  the  board,  and  may  also 
pass  such  rules,  regulations  and  by-laws  as  may  be  deemed 
expedient,  provided  they  be  not  inconsistent  with  this  Act 
and  The  Railway  Act  of  Ontario. 

18.  No  person  shall  be  qualified  to  be  elected  as  such 
director  by  the  shareholders  unless  he  be  a  shareholder  holding 
at  least  ten  shares  of  stock  in  the  said  company  and  unless  he 
has  paid  up  all  calls  thereon. 


Subsequent 

annual 

meetings. 


19.  Thereafter  the  general  annual  meeting  of  the  share- 
holders of  the  company  shall  be  held  at  the  said  town  of  Sault 

Ste. 
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Ste.  Marie,  or  in  such  other  place  and  on  such  days  and  at 
such  hours  as  may  be  directed  by  the  by-laws  of  the  com- 
pany, and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  The  Ontario  Gazette,  and  once  a  week 
in  one  newspaper  published  in  the  said  district  of  Algoma 
during  the  four  weeks  preceding  the  week  in  which  such 
meeting  is  to  be  held,  and  by  circular  letter  sent  by  mail  to 
each  shareholder. 


20.  Special  general  meetings  of  the  shareholders  of  the  Special  gene- 
company  may  be  held  at  said  town  of  Sault  Ste.  Marie  or  ral  me^tin^s- 
at  such  other  place  and  at  such  times  and  in  such  manner  and 

for  such  purposes  as  may  be  provided  by  the  by-laws  of  the 
company  and  upon  such  notice  as  is  provided  in  the  last  pre- 
ceding section. 

21.  The  directors  may,  from  time  to  time,  make  calls  as  they  Calls- 
shall  think  fit,  provided  that  no  call  shall  be  made  at  any  one 
time  of  more  than  ten  per  centum  of  the  amount  subscribed 

by  each  shareholder,  and  thirty  days'  notice  shall  be  given  of 
each  call  as  provided  in  section  19  of  this  Act. 

22.  Aliens  and  companies  incorporated  abroad  as  well  as  Rights  of 
British  subjects  and  corporations  may  be  shareholders  in  the  ahens* 
company,  and  all  such  shareholders  whether  resident  in  this 
Province  or  elsewhere  shall  be  entitled  to  vote  on  their  shares 
equally  with  British  subjects,  and  shall  also  be  eligible  for 

office  as  directors  in  the  company. 

23.  The  directors  of  the  company  shall  have  power  to  issue  Issueof  bonds 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  but  the  whole  amount  of 

the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 

$25,000  for  each  mile  of  the  said  railway,  and  the  provisions 

of  sub-sections  20,  21,  22,  23,  and  24  of  section  9  of  The  Rail-  Rev  Stat 

way  Act  of  Ontario,  as  said  section  is  amended  by  chapter  45  c.  170. 

of  the  statutes  passed  in  the  53rd  year  of  the  reign  of  Her  53  y  c  45, 

Majesty  Queen  Victoria,  shall  apply  to  all  such  bonds  and  the 

issue  thereof,  and  such  bonds  shall  be  issued  subject,  and 

according  to  and  in  conformity  with  the  provisions  of  said 

sub-sections. 


24.  The  company  hereby  incorporated  may,  from  time  to  Pledging 
time,  for  advances  of  money  to  be  made  thereon  mortgage  bonds'  etc- 
or  pledge  any  bonds,  which  under  the  powers  of  this  Act  can 

be  issued  for  the  construction  of  the  said  railway. 

25.  Shares  in  the  capital  stock  of  the  company  may  be  Transfer  of 
transferred  by  any  form  of  instrument  in  writing,  but  no  shares- 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates issued  in  respect  of  shares  intended  to  be  transferred  are 


29  (s.) 


surrendered 
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surrendered  to  the  company  or  the  surrender  thereof  dispensed 
with  by  the  company. 

Negotiable  26.  The  company  shall  have  power  and  authority  to  become 
instruments.  parties  to  promissory  notes  and  bills  of  exchange  for  sums  of 
not  less  than  $100,  and  any  such  promissory  note  or  bill  of 
exchange  made,  accepted  or  endorsed  by  the  president  or  vice- 
president  of  the  company  and  countersigned  by  the  secretary 
of  the  company  and  under  the  authority  of  a  quorum  of  the 
directors  shall  be  binding  on  the  company,  and  every  such 
promissory  note  or  bill  of  exchange  so  made  shall  be  pre- 
sumed to  have  been  made  with  proper  authority  until  the 
contrary  is  shewn,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  company  affixed  to  such  promissory  note  or 
bill  of  exchange,  nor  shall  the  persons  signing  the  same  be 
individually  responsible  for  the  same  unless  the  said 
promissory  notes  or  bills  of  exchange  have  been  issued 
without  the  sanction  and  authority  of  the  directors  as  herein 
provided  and  enacted  :  Provided,  however,  that  nothing  in 
this  section  shall  be  construed  to  authorize  the  company 
to  issue  any  note  or  bill  of  exchange  payable  to  bearer  or 
intended  to  be  circulated  as  money  or  as  the  notes  or  bills  of  a 
bank. 


Arrangements 
as  to  use  of 
rolling  stock 
of  other  com- 
panies. 


2H.  It  shall  be  lawful  for  the  directors  of  the  company  to 
enter  into  an  agreement  with  any  company  or  companies,  if 
lawfully  authorized  to  enter  into  such  an  agreement,  person  or 
persons,  for  the  leasing,  hiring,  or  use  of  any  locomotives, 
carriages,  or  rolling  stock  and  other  movable  property  from 
such  companies  or  persons,  for  such  time  or  times  and  on  such 
terms  as  may  be  agreed  upon  ;  and  also  to  enter  into  agree- 
ment with  any  railway  company  or  companies,  if  so  lawfully 
authorized,  for  the  use  by  one  or  more  such  of  contracting  com- 
panies of  the  locomotives,  carriages,  rolling  stock,  and  other 
movable  property  of  the  other  or  others  of  them,  on  such  terms 
as  to  compensation  and  otherwise  as  may  be  agreed  upon. 


Amalgama- 
tion with 
other  com- 
panies. 


28.  The  company  is  authorized  and  empowered  to  make 
necessary  arrangements  to  contract  and  agree  with  the  Grand 
Trunk  Railway  Company  of  Canada  and  the  Canadian  Pacific 
Railway  Company,  or  either  of  them,  if  lawfully  authorized  to 
enter  into  such  arrangements,  for  amalgamation  with  any  or 
either  of  them,  provided  that  the  terms  of  such  amalgamation 
are  approved  of  by  two- thirds  in  value  of  the  shareholders 
voting  either  in  person  or  represented  by  proxy,  at  a  special 
general  meeting  to  be  called  for  that  purpose,  in  accordance 
with  this  Act. 


Running  29.  The  company  shall  have  power  to  agree  for  connec- 

withnotherntS  ^ons  anc^  ma^mg  running  arrangements  with  the  Grand  Trunk 
companies.     Railway  Company  of  Canada  and  the  Canadian  Pacific  Railway 
Company  or  either  of  them,  if  lawfully  empowered  to  enter 

into 
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into  such  agreement  upon  terms  to  be  approved  by  two 
thirds  in  value  of  the  shareholders,  at  a  special  general  meeting 
to  be  held  for  that  purpose  ;  and  it  shall  also  be  lawful  for  the 
company  to  enter  into  any  agreement  with  the  said  companies 
or  either  of  them,  if  lawfully  authorized  to  enter  into  such  an 
agreement,  for  the  sale  or  leasing  or  hiring  of  any  portion  of 
the  railway  herein  authorized,  or  the  use  thereof,  or  for  the 
sale  or  leasing  or  hiring  any  locomotives,  tenders,  plant  or  roll- 
ing stock  or  other  property  of  either  or  of  both,  or  of  any  part 
thereof,  or  touching  any  service  to  be  rendered  by  the  one 
company  to  the  other  and  the  compensation  therefor,  it'  the 
arrangements  and  agreements  shall  be  approved  of  by  two 
thirds  in  value  of  the  shareholders,  voting  in  person  or  by 
proxy,  at  a  special  general  meeting  to  be  called  for  that  pur- 
pose, and  every  such  agreement  shall  be  valid  and  binding 
according  to  the  terms  and  tenor  thereof,  and  the  company 
purchasing,  leasing  or  entering  into  such  an  agreement  for 
using  the  said  railway,  may  and  are  hereby  authorized  to  work 
the  said  railway,  and  in  the  same  manner  as  if  incorporated 
with  their  own  line  ;  but  nothing  in  this  or  the  preceding  sec- 
tion shall  be  construed  as  purporting  or  intending  to  confer 
rights  or  powers  upon  any  company  which  is  not  within  the 
legislative  authority  of  the  Province  of  Ontario. 

30.  The  company  may  also  construct  a  telephone  line  and  Telephone  and 
an  electric  telegraph  line  in  connection  with  their  railway,  |fnefraph 
and  for  the  purpose  of  constructing,  working  and  protecting 

the  said  telephone  and  telegraph  lines  the  powers  conferred 
upon  telegraph  companies  by  The  Act  respecting  Telegraph  Rev.  Stat.  c. 
Companies  (being  Chapter  158  of  the  Revised  Statutes  of 158, 
Ontario,  1887)  are  hereby  conferred  upon  the  company. 

31.  The  company  shall  have  the  right  on  and  after  the  Snow  fences, 
first  day  of  November  in  each  year,  to  enter  into  and  upon  any 

lands  of  Her  Majesty  or  into  or  upon  any  lands  of  any  corpora- 
tion or  persons  whatsoever,  lying  along  the  route  or  line  of  the 
said  railway,  and  to  erect  and  maintain  snow  fences  thereon 
subject  to  the  payment  of  such  damages,  if  any,  as  may  be  here- 
after established  in  the  manner  provided  by  law  in  respect  of 
such  railway  to  have  been  actually  suffered  :  Provided  always 
that  any  such  snow  fences  so  erected  shall  be  removed  on  or 
before  the  1st  day  of  April  following. 

32.  Conveyances  of  land  to  the  company  for  the  purposes  Form  of  con- 
of  and  under  the  powers  given  by  this  Act,  made  in  the  form  veyance  of 
set  forth  in  Schedule  "  A  "  to  this  Act  or  to  the  like  effect  shall  land' 

be  sufficient  conveyance  to  the  company,  their  successors  and 
assigns,  of  the  estate  or  interest  therein  mentioned,  and 
sufficient  bar  of  dower  respectively  of  all  persons  ex- 
ecuting the  same,  and  such  conveyances  shall  be  registered 
in  such  manner  and  upon  such  proof  of  execution  as  is  Rev  Stat 
required  under  the  registry  laws  of  Ontario,  and  no  regis-  c.Tie.  &  ' 

trar 
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trar  shall  be  entitled  to  demand  more  than  seventy-five  cents 
for  registering  the  same,  including  all  entries  and  certificates 
thereof  and  certificates  endorsed  on  the  duplicates  thereof. 

33.  The  several  clauses  of  The  Railway  Act  of  Ontario 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated 
with  and  be  deemed  to  be  part  of  this  Act  and  shall  apply  to  the 
company  and  to  the  railway  to  be  constructed  by  them  except 
only  so  far  as  they  may  be  inconsistent  with  the  express  enact- 
ments hereof.  And  the  expression,  "  this  Act."  when  used  herein 
shall  be  understood  to  include  the  clauses  of  the  said  Railway 
Act  and  of  every  Act  in  amendment  thereof  so  incorporated 
with  this  Act. 


34.  The  said  railway  shall  be  commenced  within  three 
completion  of  years  an^  be  completed  within  ten  years  after  the  passing  of 
line.  this  Act,  and  in  default  thereof  the  powers  hereby  conferred 

shall  absolutely  cease  with  respect  to  so  much  of  the  railway 
as  then  remains  incomplete. 


Commence- 
ment and 


SCHEDULE  "A." 
{Section  32.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Lake  Superior  and 
Algoma  Colonization  Railway  Company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  convey  unto  the  said 
company,  and  I  (or  we)  (insert  the  name  or  names  of  any 
other  party  or  parties)  in  consideration  of  dollars  paid 

to  me  (or  us)  by  the  said  company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  (or  those  certain  parcels  as  the  case  may  be)  of  land, 
(describe  the  land)  the  same  having  been  selected  and  laid  out 
by  <the  said  company  for  the  purposes  of  their  railway  to  hold, 
with  the  appurtenances  unto  the  said  The  Lake  Superior 
and  Algoma  Colonization  Railway  Company,  their  j  uccessors  and 
assigns,  (here  insert  any  other  clauses,  conditions  and  cove- 
nants required)  and  I  (or  we)  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  18  . 

Signed,  sealed  and  delivered  ) 

in  the  presence  of  j  [L.S.] 


CHAPTEli 
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CHAPTER  94. 

An  Act  respecting  The  Metropolitan  Street  Railway 

Company. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  Metropolitan  Street  Railway  Company  of  Preamble. 
Toronto  was  incorporated  for  the  purpose  of  construct- 
ing and  operating  street  railways,  and  has  constructed  and  is 
now  operating  a  railway  in  the  city  of  Toronto  and  adjoining 
municipalities  ;  and  whereas  the  said  company  by  their  peti- 
tion have  prayed  that  an  Act  may  be  passed  to  change  the 
name  of  the  said  company,  and  for  other  purposes  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  name  of  The  Metropolitan  Street  Railway  Company  Change  of 
of  Toronto  is  hereby  changed,  and  the  corporate  name  of  the  name- 
company  is  hereby  declared  to  be  The  Metropolitan  Street 
Railway  Company. 

2.  The  agreements  set  out  in  the  schedule  "  A "  to  this  A^eem^tta 
Act,  namely,  An  agreement  between  the  municipal  council  ^firmed*7 
of  the  county  of  York  and  The  Metropolitan  Street  Rail- 
way Company  of  Toronto,  dated  the   25th  day  of  June, 

1884  ;  An  agreement  between  the  corporation  of  the  county 
of  York  and  The  Metropolitan  Street  Railway  Company 
of  Toronto,  dated  the  20th  day  of  January,  1886  ;  An 
agreement  between  the  corporation  of  the  county  of  York 
and  The  Metropolitan  Street  Railway  Company  of  Toronto, 
dated  the  28th  day  of  June,  1889  ;  An  agreement  between  the 
corporation  of  the  county  of  York  and  The  Metropolitan 
Street  Railway  Company  of  Toronto,  dated  the  17th  day  of 
December,  1889  ;  An  agreement  between  the  corporation  of  the 
county  of  York  and  The  Metropolitan  Street  Railway  Com- 
pany of  Toronto,  dated  the  20th  day  of  October,  1890,  and  An 
agreement  between  the  municipal  corporation  of  the  county  of 
York  and  The  Metropolitan  Street  Railway  Company  of 
Toronto,  dated  the  2nd  day  of  March,  1891,  are  hereby  con 
firmed  and  declared  to  be  valid  and  within  the  powers  of  the 
parties  thereto,  and  to  be  binding  upon  the  said  the  corpora- 
tion of  the  county  of  York  and  upon  The  Metropolitan  Street 
Railway  Company  of  Toronto,  and  under  its  name  so  changed 
as  aforesaid  respectively. 

3. 
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By-law  No. 
592  of  county 
of  York  con- 
firmed. 


Extension 
line. 


3.  By-law  No.  592  of  the  corporation  of  the  county  of 
York,  set  out  in  schedule  "  B  "  to  this  Act,  and  intituled  "A 
by-law  to  authorize  and  empower  The  Metropolitan  Street 
Railway  Company  of  Toronto  to  extend  their  line  of  railway 
from  their  present  northerly  limit  to  the  village  of  Richmond 
Hill,"  is  hereby  confirmed  and  declared  to  be  valid  and  within 
the  powers  of  the  said  the  corporation  of  the  county  of  York, 
and  to  be  binding  according  to  the  terms  thereof  upon  the  said 
county. 

4.  The  company  are  hereby  authorized  and  empowered  to 
extend,  equip,  maintain  and  operate  $ieir  line  of  railway 
within  the  county  of  York  to  lake  Simcoe,  or  to  any 
intermediate  point  between  the  present  northern  terminus  and 
lake  Simcoe,  and  to  build  branches  from  their  said  railway 
and  from  any  extension  that  may  be  constructed  under  the 
powers  given  under  this  Act,  to  the  village  of  Markham,  to 
the  town  of  Newmarket,  and  the  village  of  Schomberg,  and 
to  equip,  maintain  and  operate  such  extensions. 


^rtam^sec-  5.  All  the  powers,  privileges,  rights  and  authorities  set 
Stat!  c.  170 to  forth  in  the  clauses  of  The  Raihvay  Act  and  the  amendments 
apply  to  ex-  thereto  incorporated  with  and  made  a  part  of  the  Act  to 
incorporate  the  Metropolitan  Street  Railway  Company  of 
Toronto  may  be  exercised  in  any  municipality  where  the  line 
of  the  said  company  is  constructed ;  or  is  by  this  Act 
authorized  to  be  constructed ;  provided  always  that  any 
extension  of  the  line  of  railway  on  Yonge  street  northerly 
from  the  present  terminus  may  be  made  with  the  consent  of 
the  corporation  of  the  county  of  York  and  subject  to  any 
agreement  that  may  be  made  between  the  said  company  and 
the  said  municipality,  and  provided  also  that  any  extension 
hereby  authorized,  other  than  the  extension  on  Yonge  street 
aforesaid,  shall  not  be  constructed  upon  and  along  any  street 
or  highway  without  the  consent  pi  the  municipality  having 
jurisdiction  over  such  street  or  highway. 


Carrying 
powers . 


6.  The  said  company  shall  have  the  power  to  take,  trans- 
port and  carry  passengers,  freight,  express  and  mail  matter 
over  their  said  railway  and  the  extension  or  extensions 
thereof. 


Use  of  elec-  7.  The  said  company  may  operate  their  railway  as  an 
tncity.  electric  railway,  and  may  construct,  maintain  and  operate 

works  for  the  production  of  electricity  for  motive  power 
for  the  said  railway,  and  for  lighting  and  heating  the  rolling 
stock  of  the  company  and  the  said  company  may  along  that 
part  of  their  extensions  outside  of  the  limits  of  the  township 
of  York,  including  the  limits  of  the  town  of  North  Toronto 
sell  or  lease  the  electricity  so  produced  to  any  person  or 
corporation,  and  for  such  purposes  shall  possess  the  powers, 
rights  and  privileges  conferred  upon  joint  stock  companies 

incorporated 
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incorporated  under  The  Act  respecting  Companies  for  Steam  Rev.  stat.  c 
and  Heating,  or  for  supplying  Electricity  for  Light,  Heat  or  165' 
Power,  but  the  said  company  shall  not  exercise  any  powers 
under  the  said  last  mentioned  Act  without  the  consent  of  the 
municipalities. 

Provided  that  nothing  in  this  section  contained  shall  be  Pr<>vlS0- 
deemed  to  confer  on  the  said  company  the  right  to  use  electric 
power  within  the  limits  of  the  city  of  Toronto,  without  the 
consent  of  the  said  city. 

8.  The  said  company  is  hereby  authorized  to  purchase,  Pow?ret(Jandg 
lease  or  acquire  by  voluntary  donation  or  otherwise,  and  to  acquire  -  n  s' 
hold,  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate, 

or  mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds  not  exceeding  100  acres 
in  any  one  municipality  ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 
resort,  and  may  make  and  enter  into  any  agreement  or 
arrangements  with  the  municipal  corporations  of  the  munici- 
palities wherein  the  same  are  situate,  or  any  of  them,  in 
respect  thereto  ;  provided  that  none  of  the  foregoing  provisions 
of  this  section  shall  be  in  force  or  have  effect  unless  or  until 
said  municipal  council  or  councils  of  the  municipality  or 
municipalities  wherein  the  lands  proposed  to  be  acquired  by 
the  said  company  are  situate,  shall  by  by-law  have  declared 
its  or  their  assent  to  the  said  company  acquiring  lands  under 
and  for  the  purpose  mentioned  in  this  section.  Provided 
that  the  total  acreage  of  lands  to  be  acquired  by  the  company 
for  park  purposes,  shall  not  exceed  300  acres. 

9.  The  directors  of  the  said  company  are  hereby  autho-  Issue  of  bonds 
rized  to  make  and  issue  from  time  to  time,  bonds  and  deben-  miie2a\Sbho-Per 
tures  of  the  said  company  to  the  extent  of  $20,000  per  mile  rized. 

for  each  and  every  mile  of  single  track  of  the  said  railway, 
including  any  bonds  or  debentures  already  issued,  such 
bonds  and  debentures  to  be  in  sums  of  not  less  than 
$100  each,  and  on  such  terms  and  credit  as  they  may 
think  proper,  which  said  bonds  and  debentures  may  be 
made  the  first  preferential  claim  and  charge  upon  the  under- 
taking and  real  property  of  the  company,  including  its  rolling 
stock  and  equipments  now  existing,  or  at  any  time  here- 
after acquired;  subject  always  to  the  rights  of  any  then 
existing  bondholders  ;  and  each  holder  of  any  of  the  bonds  or 
debentures  so  issued  shall  be  deemed  to  be  a  mortgagee  and 
encumbrancer  pro  rata  with  all  the  other  holders  thereof 
upon  the  undertaking  and  property  of  the  company  as  afore- 
said ;  provided  always  that  the  consent  of  two-thirds  in  value 
of  the  stockholders  of  the  company  present,  or  represented  by 
proxy,  at  any  meeting  of  the  company  specially  called  for  that 
purpose,  shall  be  first  had  and  obtained. 


10. 
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Inconsistent        10.  All  the  provisions  of  the  Act  incorporating  the  said 
repealed"*8     company  inconsistent  with  this  Act  are  hereby  repealed  and 
declared  to  be  of  no  force  and  effect. 

S%orontoCity  Nothing  herein  contained  shall  in  anyway  affect  the 

under  certain  rights  of  the  corporation  of  the  city  of  Toronto,  as  secured 
agreements     under  an  agreement  with  the  county  of  York,  dated  the  21st 
ec  e  '    day  of  August,  1888,  whereby  part  of  Yonge  street  was  granted 
to  the  said  city  of  Toronto,  and  the  rights  (if  any)  of  the 
Toronto  Railway  Company,  or  of  the  said  city,  under  the 
55  V.  c,  99.     agreement  referred  to  in  an  Act  passed  in  the  55th  year  of  Her 
Majesty's  reign,  and  chaptered  99,  or  under  the  said  Act,  or 
otherwise  under  the  agreements   between  the  Metropolitan 
Street  Railway  Company  and  the  said  city,  dated  7th  July, 
1890,  12th  May,  1891,  and  August,  1892. 

Powers  of  ±2.  The  powers  given  to  the  council   of  every  county, 

niunioiD3ili  i  IPs 

as  to  granting  township,  city,  town  and  incorporated  village  in  section  634, 
aid  or  to  a  portion  of  a  township  municipality,  in  section  635,  or 

V  c  42  ^°  ^e  counc^  °f  a  township  in  section  636  of  The  Consolidated 
Municipal  Act,  1892,  may  be  exercised  in  respect  of  the 
Metropolitan  Railway  Company  by  such  municipal  councils, 
by  a  portion  of  a  township  municipality,  or  by  the  council  of 
any  township,  through  or  near  to  which  municipalities  or  por- 
tions thereof  the  line  of  the  said  company  is  now  or  hereafter 
may  be  constructed ;  and  the  powers  given  in  said  section  635 
55  v.  c.  42.  of  The  Consolidated  Municipal  Act,  189*2.  aforesaid,  to  a  por- 
tion of  a  township  municipality,  may,  in  the  case  of  the  Metro- 
politan Railway  Company,  be  exercised  by  a  portion  of  a  town 
municipality,  through  or  near  to  which  the  line  of  the  said 
railway  passes  or  is  situated. 
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SCHEDULE  "A." 
(Section  £.) 

This  indenture  made  in  duplicate  the  twenty-fifth  day  of  June 
one  thousand  eight  hundred  and  eighty-four,  between  the 
municipal  council  of  the  county  of  York,  of  the  first  part, 
and  the  Metropolitan  Street  Railway  Company  oi  Toronto, 
hereinafter  called  the  company,  of  the  second  part. 
Whereas,  certain  persons  were  by  Act  of  Legislature,  of  the 
Province  of  Ontario,  passed  in  the  fortieth  year  of  the  reign  of 
Her  Majesty,  and  chaptered  84,  intituled  "  An  Act  to  Incorpo- 
rate the  Metropolitan  Street  Railway  Company  of  Toronto," 
incorporated  as  a  body  corporate  and  politic  for  the  purposes 
therein  mentioned  by  the  name  of  "  The  Metropolitan  Street 
Railway  Company  of  Toronto ;" 

And  whereas  the  said  company  was  in  and  by  the  said  Act 
among  other  things  empowered  to  construct,  maintain,  com- 
plete and  operate,  and  from  time  to  time  remove  and  change 
double  or  single  track  iron  or  wooden  railways  with  the  neces- 
sary side  tracks  and  turn-outs  for  the  passage  of  cars,  carriages 
and  other  vehicles  adapted  to  the  same  upon  and  along  and 
across  such  streets  and  highways,  and  railway  tracks  or  lines 
within  the  jurisdiction  of  the  corporation  of  the  county  of 
York,  and  any  of  the  subordinate  or  adjoining  municipalities 
as  the  company  may  be  authorized  to  pass  along  and  across, 
under  and  subject  to  any  agreement  thereafter  to  be  made 
between  the  councils  of  the  said  municipalities  and  railway 
company  respectively,  and  the  said  company  as  to  the  con- 
struction, maintenance  and  repairs  of  roadway  and  renewal 
thereof,  and  grade  and  style  of  rail  and  all  other  matters  and 
things  relating  to  roadway  and  works  ;  and  under  and  subject 
to  any  by-laws  of  the  said  municipalities  respectively  or  any 
of  them,  made  in  pursuance  thereof,  and  to  take,  transport, 
and  carry  passengers  and  freight  by  the  force  of  power  of 
animals  or  such  other  motive  power  as  may  be  authorized  by 
the  councils  of  the  said  municipalities  respective^  by  by-law, 
and  to  use  and  construct  and  maintain  all  necessary  works, 
buildings,  appliances,  and  conveniences  connected  therewith ; 

And  whereas  in  and  by  the  said  Act  full  power  and  autho- 
rity was  given  to  the  parties  of  the  second  part  to  use  and 
occupy  any  and  such  parts  of  any  of  the  streets  or  highways 
aforesaid  as  may  be  required  for  the  purpose  of  their  railway 
track  and  the  laying  of  the  rails  and  the  running  of  their  cars 
and  carriages,  provided  that  the  consent  of  the  said  munici- 
palities respectively  shall  be  first  had  and  obtained,  which  are 
by  the  said  Act  respectively  authorized  to  grant  permission  to 
the  said  parties  of  the  second  part  to  construct  their  railway 
as  aforesaid  within  their  respective  limits,  across  and  along ; 
and  to  use  and  occupy  the  said  streets  and  highways,  or  any 
part  of  them,  for  that  purpose  upon  such  conditions  and  for 
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such  period  or  periods  as  may  be  respectively  agreed  upon 
between  the  parties  of  the  second  part  and  the  said  munici- 
palities by  their  councils  aforesaid  or  any  of  them  ; 

And  whereas  in  and  by  the  said  Act  the  councils  of  the  said 
several  municipalities  or  any  of  them,  and  the  said  company 
are  respectively  authorized  to  make  and  enter  into  any 
agreements  or  covenants  relating  to  the  construction  of  the 
said  railways,  for  the  paving,  macadamizing,  repairing,  grading, 
and  cleaning  of  the  streets  and  highways ;  and  the  construc- 
tion, opening  up  and  repairing  of  drains  and  sewers ;  and  the 
laying  of  gas  and  water  pipes  in  said  streets  and  highways  and 
location  of  the  railway  ;  and  the  particular  streets  along  which 
the  same  shall  be  laid ;  the  pattern  of  rails;  the  time  and  speed  of 
running  the  cars  ;  the  time  within  which  the  said  road  shall  be 
commenced  and  the  time  of  completion  ;  and  generally  for  the 
safety  and  convenience  of  passengers  ;  the  conduct  of  the 
agents  and  servants  of  the  company  and  the  non -obstructing 
or  impeding  of  the  ordinary  traffic ; 

And  whereas  divers  inhabitants  of  the  county  of  York,  resi- 
dent north  of  the  northern  limit  of  the  city  of  Toronto,  have 
petitioned  the  municipal  council  of  the  county  of  York  to 
sanction  the  construction  by  the  parties  of  the  second  part,  of 
a  street  rail  tramway,  in,  along  and  upon  a  certain  portion  of 
Yonge  street,  north  of  the  northern  limit  of  the  city  of 
Toronto  hereinafter  defined,  and  have  asked  that  certain  other 
privileges  and  immunities  should  be  granted  to  the  parties  of 
the  second  part,  their  successors  or  assigns,  and  the  said  par- 
ties of  the  second  part  have  proposed  to  construct  and  operate 
such  street  rail  tramway  upon  the  said  street  and  are  desirous 
of  obtaining  the  necessary  permission  ; 

And  whereas  the  parties  hereto  of  the  first  part,  being  the 
municipal  council  of  the  county  of  York,  are  willing  to  grant 
such  permission  upon  the  terms  and  conditions  hereinafter  set 
forth,  and  to  enter  into  an  agreement  with  the  said  parties  of 
the  second  part  such  as  is  hereinafter  contained. 

Now  this  indenture  witnesseth  that  the  said  parties  of  the 
first  part  and  second  part  have  covenanted  and  agreed  and  by 
these  presents  do  covenant  and  agree  each  with  the  other  of 
them  as  follows  : — 

1.  That  the  parties  of  the  second  part  their  successors  and 
assigns  be  permitted  without  let  or  hindrance  from  the  said 
parties  of  the  first  part  their  successors  or  assigns,  to  construct, 
maintain,  complete  and  operate,  and  from  time  to  time  remove 
and  repair  an  iron  or  steel  street  rail  track  or  tramway  with 
the  necessary  culverts,  switches,  and  turn-outs,  such  switches 
or  turn-outs  not  to  exceed  four  in  number,  or  one  hundred 
feet  each  in  length  clear  of  curves,  for  the  passage  of  cars, 
carriages,  and  other  vehicles  adapted  to  the  same  in,  upon  and 
along  that  portion  of  Yonge  street  lying  between  the  northern 
limit  of  the  city  of  Toronto  and  the  present  centre  of  the 
front  of  the  town  hall  of  the  township  of  York  at  Eglington, 
such  railway  being  of  approved  construction  and  worked 
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under  such  regulations  as  may  be  necessary  for  the  protection 
of  the  inhabitants  and  the  general  public,  and  being  subject 
always  to  the  provisions  of  this  agreement  ;  and  in  all  cases 
where  switches  and  turn-outs  are  constructed,  the  said  com- 
pany shall  extend  the  road  metal  on  the  macadamized  portion 
of  the  road  to  a  distance  of  at  least  sixteen  feet  beyond  the 
outside  rail  of  the  siding,  the  full  length  of  such  siding. 

2.  All  works  necessary  for  constructing  and  laying  down 
the  rail  or  tramway  shall  be  made  in  a  substantial  manner 
according  to  the  best  modern  practice,  under  the  supervision 
of  the  county  engineer,  and  to  the  satisfaction  of  the  muni- 
cipal council  of  the  county  of  York. 

3.  The  roadway,  track  and  rails  of  the  said  rail  or  tramway 
shall  be  located  and  constructed  on  the  west  side  only  of  the 
said  street  between  the  macadam  or  grave],  and  the  ditch  or 
watercourse  and  the  roadway  between,  and  all  the  space 
within  the  rails,  and  at  least  one  foot  six  inches  from  the 
outside  of  and  up  to  and  adjoining  the  rail  next  adjoining  the 
macadam,  gravel,  or  roadway  shall  be  paved  or  macadamized 
and  kept  constantly  in  good  order  and  repair,  and  shall  be 
maintained  flush  with  the  rails  of  the  said  rail  or  tramway  by 
the  said  parties  of  the  second  part,  who  shall  also  be  bound  to 
construct  and  keep  in  good  repair,  crossings  of  a  similar  char- 
acter to  those  adopted  by  the  parties  of  the  first  part  within 
the  limits  aforesaid  at  the  intersection  of  every  such  rail  or 
tramway  track  and  cross  street  or  highway  now  opened,  or  that 
may  hereafter  be  opened,  and  wherever  culverts  or  waterways 
are  found  necessary  for  drainage  purposes  in  the  opinion  of  the 
county  commissioner  and  engineer  of  the  county,  they  shall  be 
provided  by  the  company. 

4.  The  track  and  turn-outs  shall  conform  to  the  grades  of 
the  said  street  as  furnished  by  the  county  engineer,  and  shall 
not  in  any  way  ehange  or  alter  the  same  except  with  the 
approval  of  the  said  engineer  ;  but  in  all  cases  where  it  is 
found  necessary  in  determining  the  grades  of  the  said  rail  or 
tramway  to  lay  the  same  at  a  different  grade  from  the  street 
or  road,  then  in  such  cases  the  said  company  shall  make  up  or 
depress  the  grade  of  the  said  street  to  conform  with  the  grade 
of  the  rail  or  tramway,  and  re-metal  the  same.  The  top  of 
the  rails  shall  be  laid  flush  with  the  street,  and  shall  be  always 
kept  flush  with  the  street,  and  the  gauge  of  the  said  rail  or 
tramways  shall  be  uniform  with  the  street  tramways  of  the 
city  of  Toronto. 

5.  The  location  of  the  line  of  railway  in  the  said  street  or 
highway  shall  not  be  made  until  the  plans  thereof  showing 
the  positions  of  the  rails  and  other  works  on  said  street  shall 
have  been  submitted  to  and  approved  of  by  the  warden,  county 
commissioners  and  engineer. 

6.  That  the  parties  of  the  first  part  shall  have  the  right,  and 
it  shall  be  lawful  for  them  after  twenty  days'  notice  to  the 
parties  of  the  second  part  of  their  intention  to  take  up  any 
part  of  the  street  or  highways  traversed  by  the  rails  either  for 
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the  purpose  of  altering  the  grade  thereof,  constructing  and 
repairing  of  sewers,  or  drains,  or  culverts,  or  side  crossings,  or 
for  laying  down  or  repairing  gas  or  water  pipes,  and  for  all 
other  purposes  within  the  province  and  privileges  of  a  muni- 
cipal corpopation  without  the  parties  of  the  second  part  being 
entitled  to  any  compensation  for  damages  or  otherwise,  occa- 
sioned to  the  working  of  the  rail  or  tramway  or  works  con- 
nected therewith. 

7.  The  rails  and  cars  to  be  used  by  the  said  company  shall 
be  of  the  latest  approved  pattern,  the  same  to  be  approved  by 
the  warden,  county  commissioners,  and  county  engineer  ;  such 
rails  to  be  of  such  a  pattern  as  to  permit  of  the  wheels  of  ordi- 
nary vehicles  travelling  thereon.  All  persons  using  the  said 
road  are  to  be  at  liberty  to  travel  upon  the  portion  of  the 
said  roadway  occupied  by  the  said  rail  or  tramway,  and  in  the 
same  manner  as  upon  other  portions  of  the  highway,  and 
vehicles  of  every  description  are  to  be  allowed  upon  such 
portion  of  the  said  highway,  and  the  wheels  thereof  upon  said 
rails  without  charge  by  the  company,  it  being  provided  how- 
ever that  the  cars,  teams,  and  vehicles  of  the  said  company 
shall  have  the  first  right  of  way  over  the  said  rail  or  tramway, 
and  all  vehicles  and  persons  travelling  on  that  portion  of  the 
said  highway  occupied  by  the  said  rail  or  tramway  shall  turn 
out  upon  meeting  or  being  overtaken  by  any  car  or  vehicle  of 
the  said  company  so  as  to  give  them  free  right  of  way. 

8.  The  rail  or  tramway  shall  not  be  opened  to  the  public  nor 
put  in  operation  until  the  sanction  of  the  warden  and  commis- 
sioners of  county  property  has  been  previously  obtained  by 
enacting  a  special  resolution  to  that  effect,  and  such  sanction 
shall  be  granted  upon  a  certificate  from  the  county  engineer, 
declaring  the  said  rail  or  tramway  to  be  in  good  condition,  and 
constructed  conformably  to  the  conditions  prescribed  by  this 
agreement  in  that  behalf. 

9.  The  company  shall  run  at  least  two  cars  each  way  morn- 
ing and  evening,  on  a  regular  time  table,  at  such  hours  as  will 
best  meet  the  wants  of  the  residents  and  the  general  public. 

10.  The  speed  of  the  cars  shall  never  exceed  six  (6)  miles 
per  hour. 

11.  The  conductors  shall  announce  to  the  passengers  the 
names  of  the  streets,  highways  and  public  squares  as  the  cars 
reach  them. 

12.  When  the  accumulation  of  ice  or  snow  is,  in  the  opinion 
of  the  county  engineer,  sufficient  to  impede  the  running  of 
the  cars,  the  company  shall,  on  receiving  notice  from  him,  pro- 
vide sufficient  sleighs,  omnibuses,  or  other  vehicles  for  all  the 
purposes  of  the  travel,  and  continue  the  running  of  the  same 
until  further  notice  from  him,  and  no  snow  or  ice  shall  be 
removed  from  the  track  or  placed  upon  any  portion  of  the 
highway  without  first  having  obtained  the  permission  of  the 
said  county  engineer. 

13.  No  higher  fare  than  five  cents  shall  be  charged  for  the 
conveyance  of  each  passenger  the  full  distance  one  way  on  the 
line. 
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14.  The  parties  of  the  second  part  shall  be  liable  for  all 
damages  arising  out  of  the  construction,  repair  or  operation  of 
the  rail  or  tramway,  and  also  for  all  damages  occasioned 
by  reason  of  the  existence  of  the  rails  of  the  company  upon 
the  said  highway,  and  the  said  parties  of  the  second  part  shall 
hold  the  parties  of  the  first  part,  in  all  respect  harmless,  in 
respect  thereof,  and,  upon  demand,  shall  forthwith  pay  to  the 
said  parties  of  the  first  part,  all  sums  payable  by  or  recovered 
against  the  said  parties  of  the  first  part,  in  respect  of  any  such 
claims,  together  with  all  costs  of  or  incidental  to  such  claims 
incurred  by  the  parties  of  the  first  part,  and  such  claims  and 
costs  shall  be  a  first  lien  on  the  property  of  the  company. 

15.  Should  the  parties  of  the  second  part  neglect  to  keep 
their  track  or  roadway  or  crossings  or  ballasting  in  good  con- 
dition according  to  the  terms  of  this  agreement,  or  to  have  the 
necessary  repairs  according  to  this  agreement  made  thereon, 
the  said  parties  of  the  first  part  may  give  notice,  requiring  such 
repairs  to  be  forthwith  made  ;  and  it  is  agreed  between  the  par- 
ties hereto  that  a  certificate  of  the  engineer  tor  the  time  beinof 
of  the  parties  of  the  first  part,  as  to  the  necessity  of  such  repairs 
in  order  to  keep  the  said  track  or  roadway  or  crossing  in  good 
condition,  shall  be  binding  and  conclusive  upon  the  said  par- 
ties of  the  second  part,  and,  if  after  such  notification  given 
requiring  such  repairs  to  be  made,  the  said  parties  of  the  sec- 
ond part  do  not  within  one  week  begin  and  carry  to  comple- 
tion with  all  reasonable  diligence  and  complete  within  fifteen 
days  from  the  receipt  of  such  notice  or  such  further  time  as 
the  said  engineer  may  allow,  this  agreement  shall  be  null  and 
void,  and  the  said  parties  of  the  first  part  shall  be  at  liberty 
to  remove  the  rails  of  the  said  company  and  to  place  the  said 
highway  in  a  proper  state  of  repair  at  the  expense  of  the  said 
company.  The  said  company  hereby  agreeing  to  pay  for  such 
work  on  demand. 

16.  The  privilege  and  franchise  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty-one  years  from  the  date 
hereof,  and  the  said  company  and  its  cars,  carriages  and  other 
vehicles  and  horses  and  other  motive  power,  shall,  whether 
running  the  full  distance  or  any  shorter  distance  named  in  the 
first  enacting  section  herein,  or  whether  passing  through  a 
toll-gate  or  not  pay  the  fees,  tolls  or  license  upon  the  said 
street  and  highway  above  mentioned  the  same  as  may  be 
determined  by  the  by-laws  of  the  said  county,  passed  from 
time  to  time  to  regulate  tolls  on  the  York  roads. 

17.  The  company  shall  construct  and  have  open  fur  travel 
their  proposed  line  of  rail  or  tramway  within  one  year 
from  the  first  day  of  January,  one  thousand  eight  hundred 
and  eighty-four,  and  in  default  thereof  the  company  shall 
forfeit  all  the  rights,  privileges  and  advantages  granted  by 
this  agreement  or  acquired  thereunder  ;  and  all  such  rights, 
privileges  and  advantages  shall  cease  and  determine  as  if  this 
agreement  had  not  been  grafted,  and  the  consent  of  the  par- 
ties of  the  first  part  had  not  been  had  or  obtained  by  the  com- 
pany, as  provided  for  in  the  said  hereinbefore  recited  Act. 
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18.  The  parties  of  the  second  part  shall  have  the  exclusive 
right  and  privilege  to  construct  a  street  rail  or  tramway  in 
and  upon  the  said  portion  of  Yonge  street,  subject  to  the 
observance  of  the  conditions  and  agreements  herein  container!. 

19.  The  council  of  the  County  of  York  for  the  time  being 
shall  be  entitled  to  be  represented  by  a  director  on  the  board 
of  the  said  company,  appointed  annually  by  the  county  coun- 
cil, and  to  vote  upon  all  matters  and  questions  relating  to  the 
construction,  location,  maintenance  and  repairs  of  the 
roadway. 

20  No  steam  motive  power  or  other  than  horse  power  shall 
be  used  on  the  said  road  in  any  way  at  any  time. 

21.  The  services  of  the  said  'county  engineer  in  all  cases  to 
be  paid  by  the  parties  of  the  second  part. 

22.  That  the  party  of  the  second  part  shall  be  subject  to  all 
by-laws  and  parts  of  by-laws  of  the  said  county  of  York  if 
now  in  force,  or  that  may  be  hereafter  passed  in  respect  to 
highways  as  far  as  practicable. 

In  witness  whereof  the  said  parties  hereto  respectively  set 
their  hands  and  seals  the  day  and  year  first  above  written. 
Signed  and  sealed  in  presence  of 


(Signed),    E.  J.  Davis, 
Geo.  Eakin.  Warden. 


(Signed),     Chas.  D.  Warren,  . 

President,  j  L.S. 


This  Indenture,  made  in  duplicate  this  twentieth  day  of  Jan- 
uary, in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighty-six,  between  the  corporation  of  the  county  of 
York,  hereinafter  called  the  County  of  the  first  part,  and 
the  Metropolitan  Street  "Railway  Company  of  the  city  of 
Toronto,  hereinafter  called  the  company,  of  the  second  part : 

Whereas,  by  indenture,  bearing  date  the  twenty-tifth  day 
of  June,  one  thousand  eight  hundred  and  eighty-four,  the 
municipal  council  of  the  county  of  York,  did  grant  permission 
to  the  company  to  construct  and  maintain,  complete  and  oper- 
ate, and  from  time  to  time  remove  and  repair  an  iron  or  steel 
street  rail  track  or  tramway  in  or  upon  and  along  that  portion 
of  Yonge  street  lying  between  the  northern  limit  of  the  city 
of  Toronto  and  the  present  centre  of  the  front  of  the  town 
hall  of  the  township  of  York,  at  Eglinton,  upon  the  terms  and 
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conditions,  covenants,  provisoes  and  stipulations  contained 
and  set  forth  in  the  said  indenture,  and  with  such  permission 
such  tramway  has  been  constructed  by  the  company. 

And  whereas  the  company  has  applied  to  the  council  of  the 
county  aforesaid  to  authorize  an  extension  of  their  railway 
and  track  about  three-quarters  of  a  mile  further  north  from 
the  northern  terminus  mentioned  in  the  said  agreement  to  a 
point  at  or  near  the  Methodist  church,  situate  on  the  east  side 
of  Yonge  street  aforesaid,  and  for  an  extension  of  the  time 
during  which  the  company  shall  have  the  privilege  of  main- 
taining and  operating  their  said  railway  as  so  extended  for  a 
longer  period  than  that  prescribed  in  the  said  indenture  here- 
inbefore referred  to. 

And  whereas  the  council  of  the  said  county  have  agreed  to 
authorize  an  extension  of  the  railway  and  track  for  the  dis- 
tance applied  for,  and  have  agreed  to  extend  the  term  during 
which  the  said  railway  as  so  extended  may  be  maintained  and 
operated  upon  the  terms  and  conditions  hereinafter  set  forth. 

Now  this  indenture  witnesseth  that  the  county  and  the 
company  have  covenanted  and  agreed,  and  by  these  presents 
do  covenant  and  agree  each  with  the  other  of  them  as  fol- 
lows : — 

1.  That  the  company,  their  successors  and  assigns,  be  and 
are  hereby  permitted  without  let  or  injury  from  the  county, 
their  successors  or  assigns,  to  construct,  maintain,  complete 
and  operate,  and  from  time  to  time  remove  and  repair  an  iron 
or  steel  rail  track  or  tramway  in  extension  of  their  present 
constructed  and  now  existing  railway  track  or  tramway  with 
the  necessary  culverts,  switches  for  turnouts ;  such  switches 
or  turnouts  not  to  exceed  two  in  number  nor  one  hundred  feet 
each  in  length,  clear  of  curves  for  the  passage  of  carts,  carri- 
ages and  other  vehicles  adapted  to  the  same,  in,  upon  and 
along  that  portion  of  Yonge  street  lying  between  the  present 
northern  terminus  of  their  said  railway  track  or  tramway  to  a 
point  about  three-quarters  of  a  mile  further  north  on  Yonge 
street  aforesaid,  and  not  exceeding  three  hundred  yards  north 
of  the  Methodist  church  now  on  the  east  side  of  Yonge  street, 
such  extension  of  the  said  railway  track  or  tramway  to  be  of 
approved  construction  and  worked  under  such  regulations  as 
may  be  necessary  for  the  protection  of  the  inhabitants  and  the 
general  public,  and  being  subject  always  to  the  provisions  of 
this  agreement,  and  in  all  cases  where  switches  or  turnouts 
are  constructed  the  said  company  shall  extend  the  road  metal 
on  the  macadamized  portion  of  the  road  to  a  distance  of  at 
least  sixteen  feet  beyond  the  outside  rail  of  the  siding  the  full 
length  of  such  siding. 

2.  All  works  necessary  for  constructing  and  laying  down 
the  extension  of  the  said  rail  or  tramway  shall  be  made  in  a 
substantial  manner  according  to  the  best  modern  practice  under 
the  supervision  of  the  county  engineer  and  to  the  satisfaction  of 
the  municipal  council  of  the  county  aforesaid. 


3. 


464 


Chap.  94.  METROPOLITAN  STREET  RAILWAY.  56  VlCT, 


3.  The  roadway,  track  and  rails  of  the  said  extension  of  the 
said  rail  or  tramway  shall  be  located  and  constructed  on  the 
west  side  only  of  the  said  street  between  the  macadam  or 
gravel  and  the  ditch  or  watercourse,  and  the  roadway  between 
and  all  the  space  within  the  rails  and  at  least  one  foot  six 
inches  from  the  outside  of  and  up  to  and  adjoining  the  rail 
next  adjoining  the  macadam,  gravel  or  roadway,  shall  be 
paved  or  macadamized  and  kept  constantly  in  good  order  and 
repair  and  shall  be  maintained  flush  with  the  rails  of  the  said 
extension  of  the  said  rail  or  tramwa}r  by  the  said  parties  of 
the  second  part,  who  shall  also  be  bound  to  construct  and  keep 
in  good  repair  crossings  of  a  similar  character  to  those  adopted 
by  the  parties  of  the  first  part  within  the  limits  aforesaid  at 
the  intersection  of  every  such  extension  of  the  said  rail  or 
tramway  track  and  cross-street  or  highway  now  opened  or 
that  may  hereafter  be  opened,  and  wherever  culverts  or  water- 
ways are  found  necessary  for  drainage  purposes  in  the  opinion 
of  the  county  commissioners  and  engineer  of  the  county  they 
shall  be  provided  by  the  company. 

4.  The  track  and  turnouts  along  such  extension  shall  con- 
form to  the  grades  of  the  said  street  as  furnished  by  the  county 
engineer  and  shall  not  in  any  way  change  or  alter  the  same 
except  with  the  approval  of  the  said  engineer  ;  but  in  all  cases 
where  it  is  found  necessary  in  determining  the  grades  of  the 
said  extension  of  the  said  rail  or  tramway  to  lay  the  same  at 
a  different  grade  from  the  street  or  road  then  in  such  cases 
the  said  company  shall  make  up  or  depress  the  grade  of  the 
said  street  to  conform  with  the  grade  of  the  rail  or  tramway 
and  re-metal  the  same.  The  top  of  the  rails  shall  be  laid 
flush  with  the  street,  and  shall  be  always  kept  flush  with  the 
street  and  the  gauge  of  the  said  extension  of  the  said  rail  or 
tramway  shall  be  uniform  with  the  gauge  of  the  portion  of 
the  said  rail  or  tramway  heretofore  constructed  and  laid. 

5.  The  location  of  the  said  extension  of  the  line  of  railway 
in  the  said  street  or  highway  shall  be  made  in  accordance  with 
the  plans  thereof  hereunto  annexed,  showing  the  positions  of 
the  rails  and  other  works  on  said  street. 

6  That  the  county  shall  have  the  right  and  it  shall  be  law- 
ful for  them  and  for  the  council  thereof  after  twenty  days' 
notice  to  the  company  of  their  intention  to  take  up  any  part 
of  the  streets  or  highways  traversed  by  the  rails  either  for  the 
purpose  of  altering  the  grade  thereof,  constructing  and  repair- 
ing of  sewers  or  drains  or  culverts  or  side  crossings,  or  for  lay- 
ing down  or  repairing  gas  or  water  pipes  and  for  all  other  pur- 
poses within  the  province  and  privileges  of  a  municipal  corpor- 
ation without  the  company  being  entitled  to  any  compensa- 
tion for  damages  or  otherwise  occasioned  to  the  working  of  the 
rail  or  tramway  or  extension  thereof  or  works  connected 
therewith. 

7.  The  rails  and  cars  to  be  used  by  the  company  shall  be  of 
the  latest  approved  pattern,  the  same  to  be  approved  by  the 
warden,  county  commissioners  and  county  engineer,  such  rails 
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to  be  of  such  a  pattern  as  to  permit  of  the  wheels  of  ordinary 
vehicles  travelling  thereon.  All  persons  using  the  said  road 
are  to  be  at  liberty  to  travel  upon  the  portion  of  the  said  road- 
way occupied  by  the  said  extension  of  the  said  rail  or  tram- 
way and  in  the  same  manner  as  upon  other  portions  of  the 
highway,  and  vehicles  of  every  description  are  to  be  allowed 
upon  such  portion  of  the  said  highway  and  the  wheels  thereof 
upon  said  rails  without  charge  by  the  company,  it  being  pro- 
vided, however,  that  the  cars,  teams  and  vehicles  of  the  com- 
pany shall  have  the  first  right  of  way  over  the  said  extension 
of  the  said  rail  or  tramway,  and  all  vehicles  and  persons  tra- 
velling on  that  portion  of  the  said  highway  occupied  by  the 
said  extension  of  the  said  rail  or  tramway,  shall  turn  out 
upon  meeting  or  being  overtaken  by  any  car  or  vehicle  of  the 
company,  so  as  to  give  them  free  right  of  way. 

8.  The  said  extension  of  the  said  rail  or  tramway  shall  not 
be  opened  to  the  public  nor  put  in  operation  until  the  sanction 
of  the  warden  and  commissioners  of  county  property  has  been 
previously  obtained  by  enacting  a  special  resolution  to  that 
effect,  and  such  sanction  shall  be  granted  upon  a  certificate 
from  the  county  engineer  declaring  the  said  extension  of  the 
said  rail  or  tramway  to  be  in  good  condition  and  constructed 
conformably  to  the  conditions  prescribed  by  this  agreement  in 
that  behalf. 

9.  The  company  shall  run  upon  and  along  the  said  rail  or 
tramway  as  extended  at  least  two  cars  each  way  morning  and 
evening  on  a  regular  time  table  at  such  hours  as  will  best 
meet  the  wants  of  the  residents  and  the  general  public. 

10.  The  speed  of  the  cars  shall  never  exceed  six  (6)  miles 
per  hour. 

11.  The  conductors  shall  announce  to  the  passengers  the 
names  of  the  streets,  highways  and  public  squares  as  the  cars 
reach  them. 

12.  When  the  accumulation  of  ice  or  snow  is,  in  the  opinion 
of  the  county  engineer,  sufficient  to  impede  the  running  of  the 
cars,  the  company  shall,  on  receiving  notice  from  him,  provide 
sufficient  sleighs,  omnibusses  or  other  vehicles  for  all  the  pur- 
poses of  the  travel  and  continue  the  running  of  the  same  until 
further  notice  from  him,  and  no  snow  or  ice  shall  be  removed 
from  the  track  or  placed  upon  any  portion  of  the  highway 
without  first  having  obtained  the  permission  of  the  said  county 
engineer. 

13.  No  higher  fare  than  four  cents  shall  be  charged  for  the 
conveyance  of  each  passenger  the  full  distance  one  way  on  the 
line  of  the  said  extension  in  addition  to  any  fares  chargeable 
on  the  tramway  already  constructed  south  of  the  town  hall 
hereinbefore  mentioned. 

14.  The  company  shall  be  liable  for  all  damages  arising  out 
of  the  construction,  repair  or  operation  of  the  said  extension 
of  the  said  rail  or  tramway,  and  also  for  all  damages  occasioned 
by  reason  of  the  existence  of  the  rails  of  the  company  upon  the 
said  highway  and  the  company  shall  hold  the  county,  their 
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successors  and  assigns  in  all  respects  harmless  in  respect  thereof 
and  upon  demand  shall  forthwith  pay  to  the  county  all  sums 
payable  by  or  recovered  against  the  said  county  in  respect  of 
any  such  claims  together  with  all  costs  of  or  incidental  to  such 
claims  incurred  by  the  county,  and  such  claims  and  costs  shall 
be  a  first  lien  on  the  property  of  the  company. 

15.  Should  the  company  neglect  to  keep  their  track  or  road- 
way or  crossings  or  ballasting  along  the  said  extension  of  the 
said  rail  or  tramway  in  good  condition,  according  to  the  terms 
of  this  agreement,  or  to  have  the  necessary  repairs  according 
to  the  terms  of  this  agreement  made  thereon  the  county  may 
give  notice  requiring  such  repairs  to  be  forthwith  made  ;  and 
it  is  agreed  between  the  parties  hereto  that  a  certificate  of  the 
engineer  for  the  time  being  of  the  county  as  to  the  necessity 
of  such  repairs  in  order  to  keep  the  said  track  or  roadway  or 
crossing  in  good  condition  shall  be  binding  and  conclusive  upon 
the  company,  and  if  after  such  notification  given  requiring  such 
repairs  to  be  made  the  said  company  do  not  within  one  we^k 
begin  and  carry  to  completion  with  all  reasonable  diligence 
and  complete  within  fifteen  days  from  the  receipt  of  such 
notice  or  such  further  time  as  the  said  engineer  may  allow,  this 
agreement  shall  be  null  and  void  and  the  rights  of  the  com- 
pany under  the  same  and  under  the  said  prior  agreement  shall 
cease  and  determine  and  the  county  shall  be  at  liberty  to 
remove  the  rails  of  the  company  and  to  place  the  said  high- 
way in  proper  state  of  repair  at  the  expense  of  the  company. 
The  said  company  hereby  agreeing  to  pay  for  such  work  on 
demand. 

16.  The  privilege  and  franchise  granted  by  this  agreement 
and  by  the  said  indenture  hereinbelore  referred  to  and  in  part 
recited  shall  extend  over  a  period  of  thirty-one  years  fiom  the 
twenty-fifth  day  of  June,  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  eight-four  and  the  said  company  and  its 
cars,  carriages  and  other  vehicles  and  horses  and  other  motive 
power  shall,  whether  running  the  full  distance  of  their  said 
line  of  railways  extended  or  any  shorter  distance  or  whether 
passing  through  a  toll  gate  or  not  pay  the  fees,  tolls  or  license 
upon  the  said  street  and  highway  above-mentioned  the  same 
as  may  be  determined  by  the  by-laws  of  the  said  county  passed 
from  time  to  time  to  regulate  tolls  on  the  York  roads. 

17.  The  company  shall  construct  and  have  open  for  travel 
the  said  extension  of  the  said  line  of  rail  or  tramway  within 
three  years  from  the  date  of  this  agreement,  and  in  default 
thereof  the  company  shall  forfeit  all  the  rights,  privileges  and 
advantages  granted  by  this  agreement  or  acquired  thereunder  ; 
and  all  such  rights,  privileges  and  advantages  shall  cease  and 
determine  as  if  this  agreement  had  not  been  granted  and  the 
consent  of  the  county  had  not  been  had  or  obtained  by  the 
company  as  provided  for  in  the  said  hereinbefore  in  part  recited 
Act,  but  such  default  shall  not  in  any  way  affect  or  prejudice 
the  existing  rights  of  the  company  under  the  said  indenture 
heretofore  referred  to  and  in  part  recited. 
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18.  The  company  shall  have  the  exclusive  right  and  privi- 
lege to  construct  a  street  rail  or  tramway  in  and  upon  the  said 
portion  of  Yonge  street  as  extended  by  this  agreement,  subject 
to  the  observance  of  the  conditions  and  agreements  herein 
contained. 

19.  No  steam,  motive  power  or  other  than  horse  power  shall 
be  used  on  the  said  road  or  extension  in  any  way  at  any  time. 

20.  The  services  of  the  said  county  engineer  in  all  cases  to 
be  paid  by  the  company. 

21.  That  the  company  shall  be  subject  to  all  by-laws  and 
parts  of  by-laws  of  the  said  county  of  York  now  in  force  or 
that  may  be  hereafter  passed  in  respect  to  highways  as  far  as 
practicable. 

In  witness  whereof  the  said  corporation  of  the  county  of 
York  have  caused  their  corporate  seal  to  be  hereunto  affixed 
and  the  warden  and  clerk  thereof  have  set  their  respective 
hands  and  the  said  the  Metropolitan  Street  Railway  Company 
have  caused  their  corporate  seal  to  be  hereunto  affixed  and  the 
president  thereof  has  set  his  hand  the  day  and  the  year  first 
above  written. 

Signed  and  delivered  in  the  presence  of 

(Signed),    Jas.  McDougall. 
(Signed),.    W.  A.  Warren. 

(Signed),   John  Richardson, 

Warden. 

Geo.  Eakin, 

Clerk. 

(Signed),    Ohas.  D.  Warren, 

President. 


This  Indenture  made  the  twenty-eighth  day  of  June  one  thou- 
sand eight  hundred  and  eighty-nine,  between  the  corpora- 
tion of  the  county  of  York,  hereinafter  called  "  the  county  " 
of  the  first  part,  and  the  Metropolitan  Street  Railway  Com- 
pany of  Toronto,  hereinafter  called  "  the  company  "  of  the 
second  part. 

Whereas  by  indenture  bearing,  date  the  twenty-fifth  day  of 
June,  one  thousand  eight  hundred  and  eighty-four,  the  muni- 
cipal council  of  the  county  of  York,  did  grant  permission  to 
the  company  to  construct,  maintain,  complete  and  operate  and 
from  time  to  time  remove  and  repair  an  iron  or  steel  rail  or 
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tramway  upon  and  along  that  portion  of  Yonge  street  described 
in  the  said  indenture  upon  the  terms,  conditions,  covenants, 
provisos  and  stipulations  contained  and  set  forth  in  the 
said  indenture. 

And  whereas  under  the  provisions  of  the  said  agreement,  the 
company  constructed  and  has  operated  the  said  rail  or  tram- 
way. 

And  whereas  by  indenture  bearing  date  the  twentieth  day 
of  January,  one  thousand  eight  hundred  and  eighty-six,  made 
between  the  corporation  of  the  county  of  York  aforesaid  of  the 
first  part,  and  the  company  aforesaid  of  the  second  part,  the 
county  did  grant  permission  to  the  company,  and  the  company 
was  authorized  by  the  county  to  construct,  maintain,  complete 
and  operate  from  time  to  time,  remove  and  repair  an  extension 
of  their  said  rail  or  tramway  upon  and  along  that  portion  of 
Yonge  street,  mentioned  and  described  in  the  said  last  men- 
tioned indenture  upon  the  terms  and  conditions,  provisos  and 
stipulations  contained  and  set  forth  in  the  said  last  mentioned 
indenture. 

And  whereas  under  the  provisions  of  the  said  last  mentioned 
indenture,  the  company  has  constructed  and  operated  the  said 
rail  or  tramway  as  extended  under  the  provisions  of  the  said 
last  mentioned  indenture. 

And  whereas  divers  inhabitants  of  the  county  of  York,  have 
petitioned  that  the  said  company  may  be  permitted  to  operate 
the  said  rail  or  tramway  by  cable  or  by  electricity  in  addition 
to  the  power  they  already  have  and  the  said  company  have 
also  petitioned  for  the  right  so  to  operate  the  said  rail  or  tram- 
way, and  for  other  privileges. 

And  whereas  by  by-law  of  the  corporation  of  the  county  of 
York  passed  on  the  twenty-second  day  of  June,  1889,  the 
council  of  the  said  county,  enacted  that  the  agreements  afore- 
said should  be  amended  so  as  to  provide  that  the  company  may 
operate  their  said  rail  or  tramway  by  cable  or  by  electricity 
in  addition  to  the  power  they  already  have  of  operating  the 
same  by  horse  power,  and  that  an  agreement  should  be  pre- 
pared, so  amending  the  said  recited  agreement  subject  to  such 
restrictions,  conditions  and  provisions  and  with  such  amend- 
ments as  the  special  committee  named  therein  might  approve 
of,  and  that  upon  such  approval  by  the  said  committee,  the 
said  agreement  should  be  executed  on  behalf  of  the  corporation. 

And  whereas  the  said  special  committee  have  approved  of 
the  restrictions,  conditions  and  amendments  hereinafter  set 
forth. 

Now  this  indenture  witnesseth  that  the  county  and  the  com 
pany  have  covenanted  and  agreed  each  with  the  other  of  them 
that  the  agreements  heretofore  entered  into  between  the  county 
and  the  company  as  set  forth  in  the  hereinbefore  in  part  recited 
indenture  shall  be  and  are  hereby  amended  as  follows  : — 

1.  That  the  company,  their  successors  and  assigns  may 
operate  their  said  rail  or  tramway  by  cable  or  cables,  or  by 
electricity,  in  addition  to  the  power  they  already  have  of 
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operating  the  same  by  horse  power  and  for  that  purpose  may 
lay  down  such  cable  or  cables,  conduit  or  conduits,  upon  and 
along  such  portions  of  Yonge  street  aforesaid,  as  are  or  may 
be  occupied  by  them  by  their  said  rail  or  tramway  and  make 
the  necessary  culverts,  switches,  or  turn-outs  in  connection  with 
the  same,  and  do  and  perform  such  other  work  upon  the  said 
portions  of  the  said  street,  as  may  be  necessary  for  the  purpose 
of  laying  such  cable  or  cables,  conduit  or  conduits,  and  may 
erect  such  poles  along  the  westerly  side  of  Yonge  street  afore- 
said, west  of  the  road-bed  as  may  be  necessary  for  maintaining 
wires  and  appliances  necessary  for  working  their  said  rail  or 
tramway  by  electricity,  as  well  as  at  such  points  on  the  easterly 
side  of  Yonge  street,  lying  to  the  east  of  the  road-bed  as  may 
be  approved  of  by  the  county  engineer  or  by  the  county  com- 
missioners of  the  county,  regard  being  had  to  the  interests  of 
the  public  travelling  along  Yonge  street  and  so  as  not  to 
obstruct  or  interfere  with  the  ditches — but  no  wires  are  to  be 
maintained  less  than  fourteen  feet  from  the  ground. 

2.  The  company  may  alter  the  location  of  or  extend  the 
existing  culverts, switches  or  turn-outs  as  maybe  found  necessary 
from  time  to  time,  for  the  efficient  and  economical  working  of 
their  said  rail  or  tramway,  provided  always  that  in  case  the 
council  of  the  corporation  of  the  county  of  York  or  the  county 
commissioners  of  the  said  county  shall  prefer  having  a  double 
track  along  the  whole  length  of  the  rail  or  tramway  instead  of 
increasing  the  number  of  the  switches  or  turn-outs  already 
authorized,  the  company  shall  in  such  case  lay  down  a  double 
track  along  the  whole  length  of  the  said  rail  or  tramway. 

3.  All  work  done  under  the  authority  of  this  agreement  shall 
be  done  in  the  most  substantial  manner  and  according  to  the 
best  modern  practice  under  the  superintendence  of  the  county 
engineer  and  to  the  satisfaction  of  the  council  of  the  corpora- 
tion of  the  county  of  York  or  of  the  county  commissioners  of 
the  said  county. 

4.  In  case  the  electric  motor  or  cars  used  by  the  company  in 
operating  their  said  road,  whilst  passing  along  the  rail  or  tram- 
way shall  cause  alarm  to  any  horses  travelling  or  being  upon 
Yonge  street  with  vehicles  or  otherwise,  the  motors  or  cars  of 
the  company  shall  if  necessary  be  stopped,  to  enable  the  horses 
so  alarmed,  to  pass  the  said  motors  or  cars  without  accident  or 
injury,  and  if  necessary  the  servants  of  the  company  in  charge 
of  the  motors  or  cars  aforesaid  shall  assist  the  person  or  per- 
sons riding  or  driving  or  in  charge  of  the  horse  or  horses  that 
may  be  alarmed  as  aforesaid,  so  as  to  prevent  accident  or  injury 
to  the  person  or  persons,  horse  or  horses,  vehicles  or  other 
property  of  persons  travelling,  using  or  upon  Yonge  street 
aforesaid. 

5.  So  far  as  safely  can  be  done  without  causing  alarm  or 
injury  to  horses  or  vehicles  on  or  upon  Yonge  street  aforesaid 
the  speed  of  the  cars  may  be  increased  not  however  to  exceed 
at  any  time  twelve  miles  per  hour. 

6.  Upon  the  expiration  of  the  privilege  and  franchise  granted 
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by  the  agreement  contained  in  the  hereinbefore  in  part  recited 
indentures  respectively  the  company  shall  be  entitled  to  a 
renewal  of  the  same,  and  upon  the  expiration  of  such  renewed 
term  to  further  renewals  thereof  upon  such  terms  and  subject 
to  such  conditions,  covenants,  provisos  and  stipulations  as  may 
be  agreed  upon  between  the  county  and  their  successors  on  the 
one  part  and  the  company  their  successors  and  assigns  on  the 
other  part,  and  in  case  the  said  parties  are  unable  to  agree, 
then  upon  such  terms,  conditions,  covenants,  provisos  and 
stipulations  as  may  from  time  to  time  on  each  such  renewal 
be  determined  upon  by  arbitrators  to  be  appointed  under  the 
provisions  of  The  Municipal  Act,  provided  however  that  at  the 
expiration  of  the  existing  privilege  and  franchise  granted  as 
aforesaid  by  the  agreements  contained  in  the  hereinbefore  in 
part  recited  indentures  respectively  the  county  may  upon 
giving  notice  in  writing  of  their  intention  to  the  company 
twelve  months  prior  to  the  expiration  of  the  said  existing  pri- 
vilege and  franchise  assume  the  ownership  of  the  rail  and  tram- 
ways, and  all  real  and  personal  property  in  connection  with 
the  working  thereof  on  payment  of  the  value  of  the  same  tc  be 
determined  by  arbitration. 

7.  In  case  the  said  company  shall  use  their  said  rail  or  tram- 
way for  the  conveyance  of  freight,  goods  or  merchandise  the 
rate  charged  therefor  shall  from  time  to  time  be  agreed  upon 
by  and  between  the  council  of  the  county  or  the  county  com- 
missioners of  the  county  of  York  on  the  one  part  and  the 
company  on  the  other  part  and  in  case  difference  shall  arise  in 
settling  or  fixing  upon  the  rates  to  be  charged  as  aforesaid, 
then  the  same  shall  be  submitted  to  the  Lieutenant-Governor 
in  Council  who  shall  thereupon  determine,  settle  and  approve 
of  the  rates  to  be  charged  by  the  company  as  aforesaid  and 
all  rates  that  may  be  charged  as  aforesaid  whether  agreed 
upon  in  the  manner  aforesaid  or  otherwise  settled  shall  be 
subject  to  the  revision  of  the  Lieutenant-Governor  in  Council 
from  time  to  time  and  the  directors  of  the  company  shall 
from  time  to  time  print  and  stick  up  or  cause  to  be  printed 
and  stuck  up  in  the  office  and  in  all  and  every  of  the  places 
where  the  rates  aforesaid  are  to  be  collected,  a  painted  or 
printed  board  or  paper  exhibiting  all  the  rates  chargeable  by 
the  company  for  the  carriage  of  freight,  goods  or  merchandise, 
or  of  any  matter  or  thing.  Notwithstanding  anything  herein 
contained  in  the  twelfth  clauses  of  the  two  hereinbefore  men- 
tioned indentures,  the  company  shall  have  the  right  to  remove 
the  snow  from  and  within  their  tracks  and  switches,  provided 
that  any  snow  put  upon  the  graded  part  of  the  road  by  the 
company  shall  be  so  levelled  or  graded  as  not  to  impede  or 
interfere  with  travel  upon  said  road  and  it  shall  in  all  cases 
be  done  to  the  satisfaction  of  the  county  engineer  and  in  case 
the  snow  to  be  removed  from  and  within  the  said  tracks  shall 
exceed  the  amount  that  can  be  deposited  or  placed  on  the  road 
without  impeding;  or  interfering  with  travel  on  the  said  road, 
such  excess  shall  be  disposed  of  in  a  manner  to  be  approved  of 
or  under  the  direction  of  the  county  engineer.  8. 
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8.  All  the  provisions  of  the  agreements  contained  in  the 
indentures  hereinbefore  in  part  recited  so  far  as  applicable  to 

he  work  to  be  done  or  to  the  working  of  the  road  or  other- 
wise under  this  agreement  shall  be  read  as  if  the  same  were 
incorporated  in  this  agreement,  and  they  shall  be  applicable  to 
the  various  provisions  of  this  agreement  as  if  set  forth  in  the 

everal  provisions  of  this  agreement. 

In  witness  whereof  the  said  the  county  have  set  their  cor- 
porate seal  to  be  hereunto  affixed  and  the  warden  and  clerk 
thereof  have  set  their  respective  hands  and  the  said  the  com- 
pany have  caused  their  corporate  seal  to  be  hereunto  affixed 
and  the  president  thereof  has  set  his  hand  the  day  and  year 
first  above  written. 

Signed  sealed  and  delivered  in  the  presence  of, 


(Signed),        John  A.  Ramsden, 

Warden. 


Geo.  Eakin, 

Clerk. 


(Signed),        Chas.  D.  Warren,  ,  . 

President.        j  L.  S.  j 

The  Metropolitan  Street  Railway  Company  of  Toronto. 


*  This  agreement  made  in  duplicate  this  seventeenth  day  of 
December,  A.D.,  1889,  between  the  corporation  of  the 
county  of  York,  hereinafter  called  the  county,  of  the  first 
part,  and  the  Metropolitan  Street  Railway  Company  of 
Toronto,  hereinafter  called  the  company,  of  the  second  part. 

Whereas  under  and  by  virtue  of  the  provisions  of  a  certain 
agreement  between  the  municipal  council  of  the  county  of 
York,  and  The  Metropolitan  Street  Railway  Company  of 
Toronto,  dated  the  twenty -fifth  day  of  June,  A.D.,  1884,  the 
said  company  has  built  and  operated  a  certain  rail  or  tram- 
way upon,  and  along  the  road  belonging  to  the  county  known 
as  Yonge  street. 

And  whereas,  under  and  by  virtue  of  a  certain  other  agree- 
ment between  the  same  parties,  dated  the  twentieth  day  of 
January,  1886,  the  said  company  built  and  operated  an  exten- 
sion of  their  said  rail  or  tramway. 

And 
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And  whereas,  under  and  by  virtue  of  a  certain  other  agree- 
ment dated  the  twenty-eighth  day  of  June,  1889,  the  herein- 
before recited  agreements  of  the  twenty-fifth  day  of  June, 
1884,  and  of  the  twentieth  day  of  January,  1886,  were 
amended  and  varied  so  as  to  permit  the  said  company  to 
operate  their  said  rail  or  tramway  by  cable  or  cables  or  by 
electricity,  in  addition  to  the  privilege  they  theretofore  had  to 
operate  the  same  by  horse  power,  and  for  that  purpose  were 
authorized  to  lay  down  such  cable  or  cables,  conduit  or  con- 
duits upon,  and  along  such  portions  of  Yonge  street  aforesaid, 
as  might  be  occupied  by  them  by  their  said  tram  or  railway, 
such  additional  powers  being  given  subject  expressly  to  the 
conditions  and  provisos  mentioned  in  the  said  agreement  of 
the  twenty-eighth  day  of  June,  1889. 

And  whereas,  in  the  said  last  recited  agreement  insufficient 
provision  was  made  for  the  building  of  turn-outs  or  switches, 
and  the  parties  hereto  have  agreed  for  the  purpose  of  making 
such  provision  as  hereinafter  set  forth. 

Now  therefore  this  agreement  witnesseth  that  in  considera- 
tion of  the  premises  that  the  county  and  company  have 
covenanted  and  agreed  each  with  the  other  of  them  that  in 
addition  to  the  powers  and  privileges  granted  to  the  company 
in  the  said  agreement  of  the  twenty-eighth  day  of  June,  1889, 
the  said  company  shall  have  the  power  to  build  switches  or 
turn-outs  for  their  said  rail  or  tramway  as  follows,  that  is  to 
say  :  One  switch  or  turn-out  for  the  purpose  of  leading  to  and 
from  their  said  rail  or  tramway  to  the  power  house  of  the 
said  company,  and  one  switch  or  turn-out  leading  from  their 
said  rail  or  tramway  to  any  one  of  the  cross  streets  leading 
into  or  from  Yonge  street  aforesaid. 

Provided  always  that  the  power  hereby  given  to  make  and 
operate  the  said  switches  or  turn-outs  is  to  be  taken  as  if  it 
formed  a  part  of  and  were  incorporated  in  the  hereinbefore 
recited  agreement  of  the  twenty-eighth  day  of  June,  1889, 
and  all  the  conditions,  provisos  and  stipulations  of  that  agree- 
ment, binding  upon  the  said  company,  are  to  apply  to  the. 
power  and  privilege  hereby  given,  as  if  the  said  power  and 
privilege  were  given  in  the  said  agreement  of  the  twenty- 
eighth  day  of  June,  1889. 

In  witness  whereof  the  parties  hereto  have  hereunto  set 
their  hands  and  seals  this  17th  day  of  December,  A.D.,  1889. 

Signed,  sealed  and  delivered  in  the  presence  of 


(Signed),    John  A.  Ramsden, 

Warden. 


Geo.  Eakin. 


(Signed),    Chas.  D.  Warren, 

President. 
Metropolitan  St.  Railway  Co. 


This 
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This  indenture,  made  in  duplicate  the  twentieth  day  of 
October,  one  thousand  eight  hundred  and  ninety,  between 
the  corporation  of  the  county  of  York  (hereinafter  called 
the  county),  of  the  first  part,  and  the  Metropolitan'  Street 
Railway  Company  of  Toronto  (hereinafter  called  the 
company),  of  the  second  part. 

Whereas,  by  indenture  bearing  date  the  twenty-fifth  day  of 
June,  one  thousand  eight  hundred  and  eighty-four,  the 
municipal  council  of  the  county  of  York  did  grant  permission 
to  the  company  to  construct  and  maintain,  complete  and 
operate,  and  from  time  to  time  to  remove  and  repair  an  iron  or 
steel  rail  track  or  tramway  in  or  upon  and  along  that  portion 
of  Yonge  street  lying  between  the  then  northern  limit  of  the 
city  of  Toronto  and  the  centre  of  the  front  of  the  town  hall  of 
the  township  of  York  at  Eglington,  upon  the  terms  and  con- 
ditions therein  set  forth. 

And  whereas,  such  rail  or  tramway  has  been  constructed  and 
operated  by  the  said  company. 

And  whereas,  by  indenture  bearing  date  the  twenty-fifth 
day  of  January,  one  thousand  eight  hundred  and  eighty-six, 
the  corporation  of  the  county  of  York  did  authorize  an 
extension  of  the  said  railway  track  or  tramway  by  the  said 
company  along  that  portion  of  Yonge  street  lying  between  the 
then  northern  terminus  of  their  said  rail  track  or  tramway  to 
a  point  not  exceeding  three  hundred  yards  north  of  the 
Methodist  church  on  the  east  side  of  Yonge  street  aforesaid, 
upon  the  terms  and  conditions  therein  set  forth. 

And  whereas  such  extension  of  the  said  rail  or  tramway  has 
been  constructed  and  operated  by  the  company. 

And  whereas,  under  and  by  virtue  of  a  certain  agreement 
dated  the  twenty-eighth  day  of  June,  one  thousand  eight 
hundred  and  eighty-nine,  the  hereinbefore  recited  agreements 
were  amended  and  varied  so  as  to  permit  the  said  company  to 
operate  their  said  rail  or  tramway  by  cable  or  cables,  or  by 
electricity,  in  addition  to  the  privilege  they  theretofore  had  of 
operating  the  same  by  horse-power,  and  for  that  purpose  the 
said  company  was  authorized  to  lay  down  such  cable  or  cables, 
conduit  or  conduits,  upon  and  along  such  portions  of  Yonge 
street  aforesaid  as  might  be  occupied  by  them  by  their  said 
rail  or  tramway,  and  to  do  and  perform  such  other  work  as 
they  might  find  necessary  for  the  purpose  of  working  their 
said  rail  or  tramway  by  cable  or  electricity,  such  additional 
powers  being  given  subject  expressly  to  the  conditions  and 
provisos  mentioned  in  the  said  agreement  of  the  twenty- 
eight  day  of  June,  one  thousand  eight  hundred  and  eighty- 
nine. 

And  whereas,  the  work  authorized  in  and  by  the  herein- 
before last  recited  agreement  has  been  done,  and  the  said  rail 
or  tramway  is  now  being  operated  by  electricity. 

And  whereas,  the  hereinbefore  recited   agreements  were 
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further  varied  and  amended  by  an  agreement  bearing  date 
the  seventeenth  day  of  December,  one  thousand  eight  hundred 
and  eighty-nine. 

And  whereas,  the  company  has  applied  to  the  council  of  the 
county  aforesaid  to  authorize  a  further  extension  of  their  rail 
track  or  tramway  from  the  present  northerly  limit  of  said  rail 
or  tramway  to  the  top  of  York  Mills  hill  on  Yonge  street 
aforesaid. 

And  whereas,  the  council  of  the  said  county  have  under  the 
provisions  of  by-law  No.  583  of  the  corporation  of  the  county 
of  York  have  authorized  an  extension  of  the  said  railway  and 
track  for  the  distance  applied  for. 

Now  this  indenture  witnesseth,  that  in  consideration  of  the 
premises  the  parties  of  the  first  part  do  hereby  grant  to  the 
Metropolitan  Street  Railway  Company  of  Toronto,  their  succes- 
sors and  assigns,  the  rights  and  privileges  hereinafter  set  forth. 
(1)  That  the  company,  their  successors  and  assigns,  be  and 
are  hereby  permitted  without  let  or  hindrance  from  the  county, 
their  successors  or  assigns,  to  construct,  maintain,  complete 
and  operate,  and  from  time  to  time  remove  and  repair  an  iron 
or  steel  railway  track  or  tramway,  or  electrical  railway,  an 
extension  of  their  now  existing  railway  track  or  tramway 
(with  the  necessary  culverts,  turn-outs  and  switches,  such 
turn-outs  and  switches  upon  the  extension  herein  authorized 
not  to  exceed  two  in  number,  and  not  to  be  more  than  one 
hundred  feet  in  length,  clear  of  curves  for  each  switch  or 
turn-out  for  the  purpose  of  cars,  carriages  and  other  vehicles 
adapted  to  the  same,  in,  upon  and  along  that  portion  of  Yonge 
street  lying  between  the  present  northern  terminus  of  their  said 
railway  track  or  tramway  to  the  top  of  the  hill  known  as  York 
Mills  hill  on  Yonge  street  aforesaid,  also  the  exclusive  right 
and  privilege  of  constructing  such  iron  or  steel  railway  track 
or  tramway  or  electrical  railway  upon  and  over  that  portion 
of  Yonge  street  extending  from  the  northern  terminus  of  the 
present  track  to  the  top  of  York  Mills  hill  in  addition  to  the 
exclusive  right  and  privilege  heretofore  granted  over  or  in 
respect  of  that  part  of  Yonge  street  running  southerly  from 
the  said  northern  terminus  to  the  northern  limit  of  the  city 
of  Toronto,  also  the  exclusive  right  to  operate  the  extension 
of  their  said  rail  or  tramway  by  cable  or  cables  or  by  electricity 
or  by  horse-power,  and  for  that  purpose  may  lay  down  such 
cable  or  cables,  conduit   or  conduits,  upon  and  along  such 
portion  of  Yonge  street  aforesaid  as  is  covered  by  this  agree- 
ment and  all  former  agreements  between  the  county  and  the 
company,  and  to  make  the  necessary  culverts,  switches  and 
turn-outs  in  connection  with  the  same,  and  to  do  and  perform 
such  other  work  upon  the  said  portions  of  the  said  street  as 
may  be  necessary  for  the  purpose  of  laying  such  cable  or 
cables,  conduit  or  conduits,  and  may  erect  such  poles  along  the 
westerly  side  of  Yonge  street  aforesaid,  west  of  the  road-bed  as 
may  be  necessary  for  working  their  said  rail  or  tramway  by 
electricity,  as  well  as  at  such  points  on  the  easterly  side  of 
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Yonge  street  lying  to  the  east  of  the  road-bed  as  may  be 
approved  of  by  the  county  engineer  for  the  time  being,  regard 
being  had  to  the  interest  of  the  public  travelling  along  Yonge 
street  so  as  not  to  obstruct  or  interfere  with  the  ditches,  but 
no  wires  are  to  be  maintained  less  than  fourteen  feet  from  the 
ground. 

Provided  always,  and  it  is  hereby  expressly  declared,  that 
the  rights  and  privileges  herein  granted  are  subject  to  the 
following  conditions  and  provisos  : — 

1.  That  the  survey  and  the  plans  for  extension  shall  be 
prepared  by  the  county  engineer  at  the  expense  of  the 
company,  and  approved  by  the  warden  and  commissioners,  and 
upon  such  approval  the  work  may  forthwith  be  proceeded 
with. 

2.  That  the  company  constructs  and  opens  for  travel  the 
said  extension  of  the  said  line  of  rail  or  tramway  on  or  before 
the  eighteenth  day  of  June,  eighteen  hundred  and  ninety- 
three,  and  in  default  thereof  the  company  shall  forfeit  all  the 
rights,  privileges  and  advantages  granted  by  this  agreement 
or  acquired  thereunder,  and  shall  be  in  the  same  position  as  if 
this  agreement  had  not  been  made,  but  such  default  shall  not 
in  any  way  affect  or  prejudice  the  existing  rights  of  the  company 
under  the  other  agreements  between  the  county  and  the 
company. 

And  it  is  hereby  expressly  agreed  and  understood  by  and 
between  the  parties  hereto  that  this  agreement  is  to  be  taken 
and  read  as  if  all  the  rights  and  privileges  now  in  force  hereto- 
fore granted  by  the  said  county  to  the  said  company  in  respect 
of  other  portions  of  the  said  rail  or  tramway  or  electrical  rail- 
way were  specifically  herein  granted  to  the  company  in  respect 
to  the  extension  herein  authorized,  and  that  all  the  covenants 
and  provisos  contained  in  any  and  all  of  the  hereinbefore 
recited  agreements  shall  in  so  far  as  applicable  to  the  extension 
herein  authorized  be  taken  if  they  were  included  in  and  formed 
a  part  of  this  agreement,  it  being  the  intention  that  ail  such 
covenants  and  provisos  contained  in  such  other  agreements 
shall  in  so  far  as  applicable  apply  to  the  extension  herein 
authorized. 

In  witness  whereof  the  said  corporation  of  the  county  of 
York  have  caused  their  corporate  seal  to  be  hereunto  affixed, 
and  the  warden  and  the  clerk  thereof  have  set  their  respective 
hands,  and  the  said  Metropolitan  Street  Railway  Company  of 
Toronto  have  caused  their  corporate  seal  to  be  hereunto  affixed, 
and  the  president  thereof  has  set  his  hand  the  day  and  year 
first  above  written. 

Signed,  Sealed  and  Delivered  in  the  presence  of 

J.  D.  Evans,  Warden,  j  L.S.  } 
Geo  Eakin,  Clerk.        <■  ' 

Chas.  D.  Warren,  President.    -[  L.S.  I 
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This  indenture,  made  in  duplicate  this  second  day  of  March, 
A.D.,  1891,  between  the  municipal  corporation  of  the  county 
of  York,  (hereinafter  called  the  county),  of  the  first  part,  and 
the  Metropolitan  Street  Railway  Company  of  Toronto, 
(hereinafter  called  the  company),  of  the  second  part. 

Whereas,  under  and  by  virtue  of  a  certain  indenture,  dated 
the  25th  day  of  June  A.D.,  1884,  made  between  the  municipal 
council  of  the  county  of  York,  of  the  first  part  and  the  said 
the  Metropolitan  Street  Railway  Company  of  the  said  second 
part,  the  said  company  subject  to  the  various  provisos  and 
conditions  therein  set  forth,  obtained  permission  without  let  or 
hindrance  from  the  said  county,  their  successors  or  assigns  to 
construct,  maintain,  complete  and  operate,  and  from  time  to 
time  remove  and  repair  the  iron  or  steel  street  rail  track 
or  tramway,  in,  upon  and  along  that  portion  of  Yonge  street 
lying  between  the  then  northern  limit  of  the  city  of  Toronto, 
and  the  centre  of  the  front  of  the  town  hall  of  the  township  of 
York  at  Eglington  and  obtained  the  exclusive  right  and  privi- 
lege to  construct  and  operate  the  said  iron  or  steel  rail  track  or 
tramway  in  and  upon  the  said  portion  of  Yonge  street  extend- 
ing as  aforesaid  from  the  then  northern  limit  of  the  said  city 
of  Toronto,  to  the  said  centre  of  the  front  of  the  town  hall  of 
the  township  of  York  at  Eglington  as  aforesaid,  subject  always 
to  the  observance  and  fulfilment  of  the  conditions  and  agree- 
ments  therein  contained. 

And  whereas,  under  and  by  virtue  of  the  terms  of  a  certain 
other  agreement  dated  the  twentieth  day  of  January,  A.D., 
1886,  and  made  between  the  same  parties,  the  said  company 
subject  to  the  provisos  and  conditions  therein  set  forth, 
obtained  the  like  permission  and  the  like  exclusive  right  and 
privilege  upon  an  additional  portion  of  Yonge  street,  namely  : 
over  that  portion  lying  between  the  then  northern  terminus 
of  the  said  railway  track  or  tramway  and  a  point  about  three 
quarters  of  a  mile  further  north  on  Yonge  street  aforesaid,  not 
exceeding  three  hundred  yards  north  of  the  Methodist  Church 
on  the  east  side  of  Yonge  street. 

And  whereas,  the  said  railway  track  or  tramway,  has  been 
constructed  in  accordance  with  the  provisions  and  require- 
ments of  the  said  recited  agreements,  and  has  for  some  time 
been  in  operation  upon  those  portions  of  Yonge  street  afore- 
said, along  and  over  which  the  said  company  had  obtained  the 
permission  and  the  right  and  privilege  aforesaid. 

And  whereas,  under  and  by  virtue  of  the  terms  of  a  certain 
other  agreement,  dated  the  twenty-eight  day  of  June,  A.D., 
1889,  the  said  company,  their  successors  and  assigns  were 
authorized  by  the  said  county  to  operate  the  said  railway  or 
tramway,  so  in  operation  as  aforesaid,  by  cable  or  cables,  or  by 
electricity,  in  addition  to  the  authority  which  they  theretofore 
had  of  operating  the  same  by  horse  power,  and  for  that  pur- 
pose were  authorized  to  lay  down  such  cable  or  cables,  conduit 
or  conduits,  upon  and  along  those  portions  of  Yonge  street 
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aforesaid,  in  respect  of  which  the  said  permission  and  exclu- 
sive right  and  privilege  aforesaid  had  been  granted,  and  with 
such  object  in  view  were  authorized,  as  therein  particularly  set 
forth,  to  do  such  work  upon  the  said  portions  of  Yonge  street 
as  they  might  find  necessary  for  the  purpose  of  working  their 
said  railway  or  tramway  by  cable  or  electricity. 

And  whereas  the  work  authorized  in  and  by  the  hereinbefore 
last  recited  agreement  has  been  done,  and  the  said  railway  or 
tramway  is  now  being  operated  by  electricity. 

And  whereas  in  order  to  the  more  efficient  working  of  the 
same,  the  said  company  are  desirous  of  changing  the  gauge  of 
their  said  railway  either  now  constructed  or  that  may  here- 
after be  constructed  under  any  by-laws  of  the  county,  or  per- 
mission of  the  council  of  the  said  corporation,  and  of  using  a 
different  rail  upon  the  same. 

And  whereas  it  is  expedient  in  the  public  interest  that  the 
said  railway  or  tramway  should  be  rendered  as  efficient  as 
possible,  and  with  that  object  in  view,  the  county  have  passed 
a  by-law. being  by-law  No.  591  of  the  said  county,  authorizing 
the  said  changes  as  hereinafter  set  forth. 

Now  therefore  this  indenture  witnesseth,  that  in  consider- 
ation of  the  premises,  the  municipal  corporation  of  the  county 
of  York  doth  hereby  grant  to  the  Metropolitan  Street  Rail- 
way Company  of  Toronto,  their  successors  and  assigns,  the 
rights  and  privileges  hereinafter  set  forth. 

1.  The  right  at  any  time  hereafter  to  change  the  gauge  upon 
the  system  of  railway  now  constructed  or  that  may  be  here- 
after constructed  by  the  said  company  under  any  authority  of 
the  council  of  the  said  county  of  York,  from  the  now  or  then 
existing  gauge  to  the  standard  railway  gauge,  being  four  feet 
eight  and  one-half  inches  or  to  such  gauge  as  may  hereafter 
be  adopted  as  a  standard  electrical  railway  gauge,  or  to  such 
gauge  as  may  be  in  use  upon  the  street  railways  or  tramways 
in  the  city  of  Toronto,  in  the  discretion  of  the  company,  also 
the  right  to  change  the  rail  now  in  use  by  the  said  company 
on  their  said  railway  or  tramway  or  that  may  be  in  use  upon 
any  railway  or  tramway  hereinafter  constructed  by  the  said 
company  under  or  in  pursuance  of  any  by-laws  of  the  county, 
or  requirement  of  the  council  of  the  said  county,  for  what  is 
known  as  "  The  Standard  Centre  bearing  T.  Rail." 

And  this  indenture  further  witnesseth  that  the  said  parties 
of  the  first  and  second  parts  have  covenanted  and  agreed  and 
by  these  presents  do  covenant  and  agree  each  with  the  other  of 
them  as  follows  : — 

1.  All  works  necessary  for  changing  the  said  gauge  and  lay- 
ing down  the  new  rail  hereby  authorized  to  be  substituted  as 
aforesaid,  shall  be  made  in  a  substantial  manner,  according  to 
the  best  modern  practice,  under  the  supervision  and  to  the 
satisfaction  of  the  county  engineer  for  the  time  being. 

2.  The  said  Standard  Centre  bearing  T  Rail,  whether  on  that 
portion  of  the  said  railway  or  tramway  now  constructed  or  on 
any  portion  of  the  same  that  may  hereafter  be  constructed 
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shall  be  located  on  the  west  side  of  the  said  street  between  the 
macadam  or  gravel  and  the  ditch  or  watercourse,  and  the  said 
the  Metropolitan  Street  Railway  Company  of  Toronto,  for  them- 
selves, their  successors  or  assigns,  shall  at  all  times  during 
their  occupancy  of  the  said  railway  or  tramway  or  electrical 
railway,  properly  macadam  or  otherwise  properly  construct  the 
road  lying  between  the  said  rails,  and  a  distance  of  eighteen 
inches  on  the  outside  of  the  rail  lying  next  to  the  centre  of  the 
roadway,  and  shall  at  all  times  keep  in  repair  the  said  portion 
of  said  roadway,  either  by  macadam  or  such  material  as  the 
balance  of  the  roadway  upon  which  the  railway  is  not  situate, 
is  now  or  hereafter  may  be  made,  all  the  said  work  to  be  done 
under  the  direction  and  control  of  the  engineer  of  the  county 
of  York  for  the  time  being,  and  such  macadam  or  other  mate- 
rial to  be  made  flush  as  nearly  as  practicable  and  to  the  satis- 
faction of  the  said  county  engineer  for  the  time  being,  with 
the  top  of  the  rails  of  the  said  railway,  and  kept  in  such  a 
manner  during  the  occupancy  by  the  said  company  of  the  said 
railway.  Where  found  necessary  at  crossings  or  places  of 
business,  the  company  will  on  request  of  the  county  engineer, 
put  down  fender  planks. 

In  witness  whereof  the  said  corporation  of  the  county  of 
York,  have  caused  their  corporate  seal  to  be  hereunto  affixed, 
and  the  warden  and  clerk  thereof  have  set  their  respective 
hands,  and  the  said  the  Metropolitan  Street  Railway  Company 
of  Toronto  have  caused  their  corporate  seal  to  be  hereunto 
affixed,  and  the  president  thereof  has  set  his  hand  the  day  and 
year  first  above  written. 

Signed,  sealed  and  delivered  in  the  presence  of 

Wm.  H.  Pugsley,  Warden. 
Geo.  Eakin,  Clerk. 


Chas.  D.  Warren,  President.         {  L  S. } 


SCHEDULE  "  B." 

(Section  3.) 
No.  592. 

A  by-law  to  authorize  and  empower  the  Metropolitan  Street 
Railway  Company  to  extend  their  line  of  railway  from  their 
present  northerly  limit  to  the  village  of  Richmond  Hill. 

Whereas  by  agreements  made  between  this  county  and  the 
Metropolitan  Street  Railway  Company  on  the  twenty-fifth  day 
of  June,  1884;  the  twentieth  day  of  January,  1886;  the 
twenty-eighth  day  of  June,  1889,  and  the  seventeenth  day  of 
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December,  1889,  respectively,  the  Metropolitan  Street  Railway 
Company  has  power  and  authority  to  operate  their  street  rail- 
way on  Yonge  street,  between  the  northerly  limits  of  Toronto 
and  the  top  of  York  Mills'  hill. 

And  whereas  divers  ratepayers  of  the  county  are  desirous  of 
having  the  company  extend  their  street  railway  north  to  the 
village  of  Richmond  Hill. 

And  whereas  it  is  deemed  advisable  and  in  the  public  inte- 
rest to  allow  the  said  extension. 

Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the  county  of  York  ; 

1st.  That  the  Metropolitan  Street  Railway  Company  be  and 
the  same  is  hereby  authorized  and  empowered  to  extend  and 
operate  their  street  railway  by  electric  or  cable  power  or  horse 
power  from  the  present  northerly  limit  of  said  road  on  Yonge 
street  to  the  village  of  Richmond  Hill,  under  the  conditions  of 
the  agreement  hereinafter  referred  to  being  carried  into  effect. 

2nd.  That  an  agreement  be  prepared  to  amend  the  agree- 
ment of  this  county  with  the  company,  allowing  said  company 
to  extend  their  street  railway  to  a  point  indicated  in  clause  1 
of  this  by-law,  subject  to  such  restrictions,  conditions  and 
provisions  as  the  warden  and  Messrs.  Richardson,  Woodcock, 
Forster,  Fugsley,  Russell  and  Humberstone  may  approve  of, 
and  that  upon  such  approval  the  said  agreement  shall  be  exe- 
cuted on  behalf  of  this  corporation. 

3rd.  It  is  further  enacted  that  the  company  shall  be  allowed 
the  term  of  two  years  from  the  18th  of  June,  1891,  to  complete 
and  equip  the  road  over  the  entire  extension,  and  in  case  the 
said  company  neglect  or  refuse  to  so  complete  the  road  within 
the  specified  time  the  said  company  shall  forfeit  the  franchise 
hereby  granted,  and  the  agreement  shall  become  null  and 
void. 


J.  D.  Evans, 


Warden. 


Passed  November  22nd,  1889. 


George  Eakin 


Clerk. 
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An  Act  to  amend  the  Act  incorporating  The  Parry 
Sound  Colonization  Railway  Company. 

[Assented  to  27th  May,  1803.] 

Preamble.  TTTHEREAS  by  an  Act  passed  in  the  48th  year  of  Her 
VV  Majesty's  reign,  chaptered  78,  The  Parry  Sound  Col- 
onization Railway  (Company  was  incorporated  ;  and  whereas 
by  an  Act  passed  in  the  51st  year  of  Her  Majesty's 
reign,  chaptered  73,  the  said  Act  of  incorporation  was 
amended  as  well  in  other  respects  as  in  extending  the 
time  for  the  commencement  and  completion  of  the  said 
road ;  and  whereas  the  .said  company  have  commenced 
the  construction  of  the  said  road  and  a  large  portion 
thereof  has  been  completed  and  is  in  operation  within 
the  time  limited  by  the  said  Act ;  and  whereas  the  said  com- 
pany have  prayed  to  have  the  said  Act  amended  by  having 
the  time  within  which  the  said  road  is  to  be  completed 
extended  ;  and  whereas  by  an  Act  passed  in  the  54th  year  of 
Her  Majesty's  reign,  chaptered  92,  certain  amendments  were 
made  to  the  said  Act,  incorporating  The  Parry  Sound  Colon- 
ization Railway  Company  ;  and  whereas  the  said  company 
have  prayed  that  the  said  last  mentioned  Act  may  be  amended  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition , 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Time  for  1.  The  time  for  the  completion  of  the  said  line  of  railway 

completion  of  is  extended  for  the  period  of  five  years  from  the  29th  day  of 

Ime  extended  March  lg93 

54  V.  c.  92,  2.  Sub-section  1  of  section  27  of  the  said  Act  to  incor- 
amendedb  porate  the  Parry  Sound  Colonization  Railway  Company  as 
the  said  Act  is  amended  by  chapter  92  of  the  Acts  passed 
in  the  54th  year  of  Her  Majesty's  reign  is  amended  by  insert- 
ing immediately  after  the  word  "  company  "  in  the  seventh 
line  thereof,  the  following  words,  that  is  to  say,  "or  the 
Ottawa,  Arnprior  and  Parry  Sound  Railway  Company,"  and 
the  said  section,  as  amended,  and  the  subsequent  provisions 
contained  in  said  section  shall  be  construed  as  though  the  said 
words  had  been  inserted  at  the  time  of  the  passing  of  the  said 
Act. 


CHAPTER 
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CHAPTER  96. 

An  Act  to  incorporate  The  Pembroke  Southern 
Railway  Company. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  construction  of  a  railway  from  a  point  at  Preamble, 
or  near  the  town  of  Pembroke,  in  the  county  of  Ren- 
frew, through  the  townships  of  Pembroke,  Stafford  and 
Bromley,  in  the  said  county  of  Renfrew,  to  a  point  at  or  near 
the  village  of  Douglas  in  said  township  of  Bromley  is  desir- 
able ;  and  whereas  the  persons  hereinafter  named  have  by 
their  petition  prayed  that  they  may  be  incorporated  for  the 
purpose  of  constructing  and  operating  such  railway;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  William  B.  McAllister,  Thomas  Hale,  William  Murray,  ^corporation 
Robert  C.  Miller,  Joseph  A.  Thibodeau,  Cornelius  Chapman, 
Richard  W.  Kenning,   Francois   E.    Fortin,  Thomas  Pink, 
Thomas  Murray,  Narcisse  B.  Geroux,  Thomas  H.  Moffat,  John 

G.  Forgie,  Alexander  Miller,  Alexander  Gordon,  Louis  Chenier, 
John  P.  Millar  and  Robert  Russell,  all  of  the  town  of  Pem- 
broke, and  William  Moffat  and  Henry  Jamieson,  both  of  the 
township  of  Pembroke,  together  with  all  such  other  persons  and 
corporations  as  shall  become  shareholders  in  the  company 
hereby  incorporated,  shall  be  and  are  hereby  constituted  a 
body  corporate  and  politic  by  the  name  of  "  The  Pembroke 
Southern  Railway  Company." 

2.  The  said  company  shall  have  full  power  and  authority  Location  of 
to  survey,  lay  out,  construct,  complete,  equip  and  operate  a  ine* 
railway  from  a  point  at  or  near  the  town  of  Pembroke  in  the 
county  of  Renfrew,  through  the  townships  of  Pembroke,  Staf  ■ 

ford  and  Bromley,  in  the  said  county  of  Renfrew,  to  a  point 
at  or  near  the  village  of  Douglas,  in  said  township  of 
Bromley. 

3.  The  gauge  of  the  said  railway  shall  be  four  feet,  eight  Gauge, 
and  one-half  inches. 

4.  The  said  William  B.  McAllister,  Thomas  Hale,  William  Provisional 
Moffat,  Joseph  A.  Thibodeau,  Henry  Jamieson,  Alexan 'er directors* 
Gordon,  Francois  E.  Fortin,  Thomas  Murray  and  Alexander 
Millar,  shall  be  and  are  hereby  constituted  a  board  of  pro- 

31  (s.)  visional 
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visional  directors  of  the  said  company,  of  whom  a  majority 
shall  be  a  quotum  and  shall  hold  office  as  such  until  the  fiist 
election  of  directors  under  this  Act. 


Powers  of 

provisional 

directors. 


Rev.  Stat.  c. 
370. 


Form  of  con- 
veyance of 
land. 


Subscriptions 
not  binding 
until  ap- 
proved. 


5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock  books  and  procure  subscriptions  of 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to 
receive  | payments  on  account  of  stock  subscribed,  and  to  make 
calls  on  subscribers  in  respect  of  their  stock,  and  to  sue  for 
and  recover  the  same,  and  to  cause  plans  and  surveys  to  be 
made,  and  to  receive  for  the  company  any  grant,  loan,  bonus 
or  gift  made  to  it  or  in  aid  of  the  undertaking,  and  to  enter 
into  any  agreement  respiting  the  conditions  or  disposition  of 
any  gitt  or  bonus  in  aid  of  the  railway,  and  with  all  such 
other  powers  as  under  The  Railway  Act  of  Ontario  are  vested 
in  ordinary  directors.  The  said  directors,  or  a  majority  of  them, 
or  the  board  of  directors,  to  be  elected  as  hereinafter  men- 
tioned, may  in  their  discretion  exclude  any  one  from  subscrib- 
ing for  stock  who,  in  their  judgment  would  hinder,  delay  or 
prevent  the  company  from  proceeding  with  and  completing 
their  undertaking  under  the  provisions  cf  this  Act,  and  it  at 
an}7  time  a  portion  or  more  than  the  whole  stock  shall  have 
been  subscribed,  the  said  provisional  directors  or  board  of 
directors  shall  allocate  and  apportion  it  amongst  the  sub- 
scribers as  they  shall  deem  most  advantageous  and  conducive 
to  the  furtherance  of  the  undertaking,  and  in  such  allocation 
the  said  directors  may  in  their  discretion  exclude  any  one  or 
more  of  the  said  s  bscribers,  if,  in  their  judgment,  such  exclu- 
sion will  best  secure  the  building  of  the  said  railway,  and  all 
meetings  of  the  provisional  board  of  directors  shall  be  held 
at  the  town  of  Pembroke,  in  the  county  of  Renfrew,  or  at  such 
other  place  as  may  best  suit  the  interests  of  the  said  company. 

6.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  this  Act  made  in  the  form  set  forth  in  the  Schedule 
"A"  to  this  Act,  or  to  the  like  effect,  shall  be  sufficient  con- 
veyance to  the  said  company,  their  successors  and  assigns  of 
the  estate  or  interest  therein  mentioned,  and  sufficient  bar  of 
dower  respecth  ely  of  all  persons  executing  the  same,  nnd 
such  conveyances  shall  be  registered  in  such  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario,  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  upon 
the  duplicates  thereof. 

7.  No  subsoiption  for  stock  in  the  capital  of  the  company 
shall  be  binding  on  the  said  company  unless  it  shall  be  approved 
by  resolution  of  the  directors,  nor  unless  ten  per  centum  of 
the  amount  subscribed  has  been  actually  paid  thereon  within 
one  month  after  subscription. 


S. 
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8.  The  said  company  may  receive  from  any  government  or  Aid  to  rail- 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  way- 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 

the  construction,  equipment  or  maintenance  of  the  said  rail- 
way by  way  of  gift,  bonus  or  loan  of  money,  or  debentures, 
or  other  securities  for  money  or^by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 

9.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $2r>0,000  (with  power  to  increase  the  same  in  the 

manner  provided  by  The  Railway  Act  of  Ontario)  to  be  divided  ]^v-  Stat  c* 
into  two  thousand  five  hundred  shares  of  $100  each, and  shall  be 
raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company,  and  the  money  so  raised  shall  be 
applied  in  the  first  place  to  the  payment  of  all  fees,  expenses  and 
disbursements  of  and  incidental  to  the  passing  of  this  Act,  and 
for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized,  and  the  remainder  of  said 
money  shall  be  applied  to  the  making,  equipping,  complet- 
ing and  maintaing  of  the  said  railway  and  to  the  other 
purposes  of  this  Act ;  and  until  such  preliminary  expenses 
shall  be  paid  out  of  such  capital  stock,  the  municipal  cor- 
poration of  any  municipality  on  or  near  the  line  of  such 
works  may  by  resolution,  of  which  seven  days'  previous 
notice  shall  have  been  given  and  passed  by  a  majority  of 
the  said  municipal  corporation,  authorize  the  treasurer  of 
such  municipality  to  pay  out  of  the  general  funds  of  such 
municipality  its  lair  proportion  of  such  preliminary  expenses, 
which  shall  thereafter,  if  such  municipality  shall  so 
require,  be  refunded  to  such  municipality  from  the  capital 
stock  of  the  said  company,  or  be  allowed  to  it  in  payment 
of  stock. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  First  general 
of  capital  stock  in  said  company  shall  have  been  subscribed  meeting- 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 

the  Dominion  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them  shall  call 
a  general  meeting  of  the  shareholders  for  the  purpose  of 
electing  directors  of  the  said  company,  giving  at  least  four 
weeks'  notice  by  advertisement  in  the  Ontario  Gazette  and  in 
one  or  more  newspapers  published  in  the  said  town  of  Pem- 
broke of  the  time,  place  and  purpose  of  said  meeting. 

11.  At  such  general  meeting   the  shareholders  present  Ele  tion  o£ 
either  in  person  or  by  proxy,  who  shall,  at  the  opening  of  such  directors, 
meeting  have  so  paid  up  ten  per  centum  on  the  stock  sub- 
scribed by  them,  shall  elect  nine  persons  to  be  directors  of 

the  °aid  company,  which   said  directors  shall  constitute  a 


board 
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board  of  directors,  and  shall  hold  office  until  the  next  gen- 
eral annual  meeting,  and  a  majority  of  the  directors  shall 
form  a  quorum  of  the  board,  and  may  also  pass  such  rules 
regulations  and  by-laws  as  may  be  deemed  expedient,  provided 
_     _  .       they  be  not  inconsistent  with*  this  Act  and  The  Railway  Act 

Kev.  Stat.  C.      *  /\    .     •  a 

170.  of  Ontario. 

Qualification  12.  No  person  shall  be  qualified  to  be  elected  as  such  direc- 
of  directors.    tor  ^        shareholders  unless  he  be  a  shareholder  holding  at 

loa&fr  fc^n  shares  of  stock  in  the  said  company  and  unless  he 

has  paid  up  all  calls  thereon. 

Calk.  13.  The  directors  may  from  time  to  time  make  calls  as 

they  shall  think  fit,  provided  that  no  calls  shall  be  made  at 
any  one  time  of  more  khan  ten  per  centum  of  the  amount 
subscribed  by  each  shareholder,  and  thirty  days'  notice 
shall  be  given  of  each  call,  as  provided  by  section  10  of 
this  Act. 


Certain  pay-  l^-  The  provisional  directors  or  the  elected  directors  may 
ments  may  be  pay  or  agree  to  pay,  in  paid  up  stock,  or  in  the  bonds  of  the 

made  m  stock  1  -"j  t  fi  i  j« 

or  bonds.  sai°-  company,  such  sums  as  they  may  deem  expedient,  to 
engineers  or  contractors,  or  for  right  of  way  or  material,  plant 
or  rolling  stock,  and  also  when  sanctioned  by  a  vote  of  the 
shareholders  at  any  general  meeting,  for  the  services  of  the 
promoters  or  other  persons  who  may  be  employed  by  the 
directors  in  furthering  the  undertaking,  or  for  purchasing  the 
right  of  way,  material,  plant,  or  rolling  stock,  whether  such 
promoters  or  other  persons  be  provisional  or  elected  directors 
or  not  and  any  agreement  so  made  shall  be  binding  on  the 
company. 

Subsequent  Thereafter  the  general  annual  meeting  of  the  share- 

annual  meet-  holders  of  the  said  company  shall  be  held  in  such  place  in  the 
)ngs-  said  town  of  Pembroke  or  in  such  other  place  and  on  such 

days  and  at  such  hours  as  may  be  directed  by  the  by-laws  of 
the  company,  and  public  notice  thereof  shall  be  given  at 
least  four  weeks  previously  in  the  Ontario  Gazette  and  once  a 
week  in  one  newspaper  published  in  the  said  town  of  Pem- 
broke during  the  four  weeks  preceding  the  week  in  which  such 
meeting  is  to  be  held. 


Special  gen 


16.  Special  o-eneral  meetings  of  the  shareholders  of  the 
al  meetings,  said  company  may  be  held  at  such  place  and  at  such  times  and 
in  such  manner  and  for  such  purposes  as  may  be  provided  by 
the  by-laws  of  said  company,  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 

4id  from  ^  municipality  or  any  portion  of  a  township  muni- 

wmnicipalities  cipality  which  may  be  interested  in  securing  the  construction 
of  the  said  railway  or  through  any  part  of  which  or  near 
which  the  railway  or  works  of  the  said  company  shall  pass  or 

be 
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be  situate  may  aid  the  said  company  by  giving  money  or 
debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  pro- 
visions hereinafter  contained  ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with  and  as  provided 
by  law  in  respect  of  granting  aid  by  way  of  bonuses  to 
railways. 

18.  Such  by-law  shall   be  submitted  by  the  municipal  Mode  of 
council  to  the  vote  of  the  ratepayers  in  manner  following,  bonu^feydaws. 
namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the 
council,  expressing  the  desire  to  aid  the  railway,  and  stating 
in  what  way  and  for  what  amount,  and  the  council  shall, 
within  six  weeks  after  the  receipt  of  such  petition  by  the 
clerk  of  the  municipality,  introduce  a  by-law  to  the  effect 
petitioned  for  and  submit  the  same  to  the  approval  of  the 
qualified  voters. 

(2)  In  the  case  of  a  county  municipality  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 

of  the  county,  who  are  qualified  voters  under  The  Consolidated  s>5  v.  c.  42. 
Municipal  Act,  189%,  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto  as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  ot  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 

19.  Such  by-law  shall  in  each  instance  provide  : —  Requisites 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality  by-^aws.S 
or  portion  of  the  township  municipality  (as  the  case  may  be) 
mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide fur  the  delivery  of  the  said  debentures  or  the  application 

of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in 
the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  b}T-law  (as  the  case  may  be)  an 

annual 
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annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon  payable  yearly  or  half  -yearly,  which  debentures 
the  respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 

When  aid  ^n  case  °*  a*f^  ^rom  a  county  municipality,  fifty  resi- 

granted  by  dent  freeholders  of  the  county  may  petition  the  county  council 
county  and     against  submitting  the  said  by-law,  upon  the  ground  that  certain 

minor  munici-      •  •  •      i-f.  ,.         n    1     »        °     .     j  .     ,i  •  i 

paiities object.  mmor  municipalities  or  portions  thereof  comprised  in  the  said 
by-law,  would  be  injuriously  affected  thereby  or  upon  any 
other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
a  sum  sufficient  to  defray  the  expenses  of  such  reference,  the 
said  council  shall  forthwith  refer  the  said  petition  to  three  arbi- 
trators, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom  ;  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon  at  the  option  of  the 
railway  company  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the 
railway  company  or  the  county,  as  the  arbitrators  may 
order. 

Minor  muni-      21.  The  term  "  minor  municipality  "  shall  be  construed  to 
meaning  of    mean  any  town  not  separated  from  the  municipal  county, 
township  or  incorporated  village,  situate  in  the  county  muni- 
cipality. 

Deposit  for  Before  any  such  by-law  is  submitted  the  railway  corn- 

expenses  of     pany  shall,  if  required,  deposit  with  the  treasurer  of  the 
byb£w.tUlg     municipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred 
in  submitting  said  by-law. 

23.  In  case  the  by-law  submitted  be  approved  of  and 
approved  by   carried  in  accordance  with  the  provisions  of  the  law  in  that 
electors         behalf,  then  within  four  weeks  after  the  date  of  such  voting 
counciltopass  ^e  municipal  council  which  submitted  the  same  shall  read  the 
said  by-law  a  third  time  and  pass  the  same. 

Issue  of  Within  one  month  after  the  passing  of  such  by-law 

debentures,  the  said  council  and  the  mayor,  warden,  reeve  or  other  head 
or  other  officers  thereof  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law,  and  deliver  the  same 
duly  executed  to  the  trustees  appointed  or  to  be  appointed 
under  this  Act. 

25 
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25.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  when  aid 
by  a  portion  of  a  township  municipality  the  rate  to  be  levied  ^Jgo^of  a 
for  payment  of  the  debentures  issued  therefor  and  the  interest  township, 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 

such  municipality. 

26.  The  provisions  of  The  Consolidated  Municipal  Act,  ffijffi^ 
1892,  and  the  amendments  thereto,  so  far  as  the  same  are 

not  inconsistent  with  this  Act,  shall  apply  to  any  by-law 
so  passed  by  or  for  a  portion  of  a  township  municipality 
to  the  same  extent  as  if  the  same  had  been  passed  by  or  for 
the  whole  municipality. 

27.  The  councils  for  all  corporations  that  may  grant  aid  ^^f^com- 
by  way  of  bonus  to  the  said  company  may  by  resolution  or  by-  mencement  » 
law  extend  the  time  for  the  commencement  of  the  work  beyond  work- 

that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 
from  time  to  time :  provided  that  no  such  extension  shall  be 
for  a  longer  period  than  one  year. 

28.  It  shall  and  may  be  lawful  for  the  council  of  any  Extension  of 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  ^™epif°tion 
company  by  resolution  or  by-law  to  extend  the  time  for  the 
completion  of  the  works,  on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus  from  time  to  time  : 
provided  that  no  such  extension  shall  be  for  a  longer  period 

than  one  year  at  a  time. 

29.  Any  municipality  or  portion  of  a  township  municipality  Municipal 
interested  in  the  construction  of  the  road  of  the  said  company  gxceedthree 
may  grant  aid  by  way  of  bonus  to  the  said  company  towards  cents  on 
the  construction  of  such  road,  notwithstanding  that  such  aid  dollar- 
may  increase  the  municipal  taxation  of  such  municipality  or 
portion  thereof  beyond  what  is  allowed  by  law ;  provided 

that  such  aid  shall  not  require  the  levying  of  a  greater  aggre- 
gate annual  rate  for  all  purposes  ,  exclusive  of  school  rates, 
than  three  cents  on  the  dollar  upon  the  value  of  the  ratable 
property  therein. 

30.  It  shall  be  lawful  for  the  corporation  of  any  munici-  Exemption 
pality  through  any  part  of  which  the  railway  ot  the  said  com- 
pany passes  or  in  which  it  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and 
its  property  within  such  municipality,  either  in  whole  or  in 
part,  from  municipal  assessment  or  taxation,  or  to  agree  to  a 
certain  sum  per  annum,  or  otherwise,  in  gross  by  way  of 
commutation  or  composition,  for  payment  or  in  lieu  of  all  or 
any  municipal  rates  or  assessments  to  be  imposed  by  such 
municipal  corporation,  and  for  such  term  of  years  as  such 
municipal  corporation  may  deem  expedient,  not  exceeding 
twenty-one  years,  and  no  such  by-law  shall  be  repealed  unless 
in  conformity  with  a  condition  contained  therein. 

31. 


from  taxation. 


4SS 


Chap.  90.     PEMBROKE  SOUTHERN  RAILWAY  COMPANY.     56  VlCT. 


Municipalities  31.  Any  municipality  through  which  the  said  railway  may 
iand/to"1  Pass  01  ^s  situate,  is  empowered  to  grant  by  way  of  gift  to 
railways.  the  said  company  any  lands  belonging  to  such  municipality  or 
over  which  it  may  have  control  which  may  be  required  for 
right  of  way,  station  grounds  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  railway,  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  government  or  any  person  or  body  corporate  or 
politic  and  shall  have  power  to  sell  or  otherwise  dispose  of  the 
game  for  the  benefit  of  the  said  company. 


lots 


Power  to  pur-  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 

chase  whole  curing  sufficient  land  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the 
same  at  a  more  reasonable  price  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only,  the  company  may 
purchase,  hold,  use  and  enjoy  such  lands,  and  also  the  right 
of  way  thereto,  if  the  same  be  separated  from  their  railway, 
and  may  sell  and  convey  the  same  or  any  part  thereof  from 
time  to  time  as  they  may  deem  expedient,  but  the  compulsory 
Rev.  Stat.  c.  clauses  of  The  Railway  Act  of  Ontario  shall  not  apply  to  this 
section. 


170 


Taking  33.  When  stone,  gravel,  earth  or  sand  is  or  are  required 

materials  for   £or  ^e  construction  or  maintenance  of  said  railway  or  any 

construction  .  .  , 

of  road.  part  thereof  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situated 
for  the  purchase  thereof,  cause  a  provincial  land  surveyor  to 
make  a  map  and  description  of  the  property  so  required  and 
they  shall  serve  a  copy  thereof  with  their  notice  of  arbitra- 
tion, as  in  the  case  of  acquiring  the  roadway,  and  the  notice 
of  arbitration,  the  award  and  the  tender  of  the  compensation 
shall  have  the  same  effect  as  in  the  case  of  arbitration  for  the 
Rev.  Stat.  c.  roadway  and  all  the  provisions  of  The  Railway  Act  of  Ontario 
17°*  and  of  this  Act  as  to  the  service  of  the  said  notice,  arbitration 

compensation,  deeds,  payment  of  money  into  court,  the  right 
to  sell,  the  right  to  convey,  and  the  parties  from  whom  lands 
may  be  taken  or  who  may  sell,  shall  apply  to'  the  subject 
matter  of  this  section  as  to  the  obtaining  materials  as  afore- 
said, and  such  proceedings  may  be  had  by  the  said  company 
either  for  the  right  to  the  fee  simple  in  the  land  from  which 
said  materials  shall  be  taken  or  for  the  right  to  take  materials 
for  any  time  they  shall  think  necessary,  the  notice  of  arbitra- 
tion in  case  arbitration  is  resorted  to,  to  state  the  interest 
required. 

Sidings  for        34. — (1)  When  said  gravel,  earth,  stone  or  sand  shall  be 
gravel  pits.     taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene 
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vene  between  the  railway  and  the  lands  on  which  said  mate- 
rial shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
provisions  of  The  Railway  Act  of  Ontario  and  of  this  Act,  Rev  g  c 
except  such  as  relate  to  filing  plans  and  publications  of  notice  170. 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated  ;  and  such  right  of  way  may  be  so  acquired  for  a 
term  of  years  or  permanently,  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  rail- 
way is  constructed  for  the  purpose  of  repairing  and  main- 
taining tfhe  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Rail-       Stat.  c. 
way  Act  of  Ontario  shall  not  apply. 

35  The  said  company  shall  have  the  right,  on  and  after  Snow  fences, 
the  1st  day  of  November  in  each  year  to  enter  into  and 
upon  any  lands  of  Her  Majesty,  or  into  or  upon  any  lands 
of  any  corporation  or  persons  whatsoever,  lying  along  the 
route  or  line  of  said  railway,  and  to  erect  and  maintain 
snow  fences  thereon,  subject  to  the  payment  of  such  damages 
(if  any)  as  may  be  hereafter  established  in  the  manner  pro- 
vided by  law  in  respect  of  such  railway,  to  have  been 
actually  suffered,  provided  always  that  any  such  snow  fences 
so  erected  shall  be  removed  on  or  before  the  first  day  of  April 
next  following. 

36.  Whenever  any  municipality  or  portion  of  a  township  Trustees  of 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  debentures, 
railway  company,  the  debentures  therefor  shall  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of 
the  Province  of  Ontario,  provided  that  if  the  said  heads  of 
the  municipalities  shall  refuse  or  neglect  to  name  such 
trustee  within  one  month  after  notice  in  writing  of  the 
appointment  of  the  company's  trustee,  or  if  the  Lieutenant- 
Governor  in  Council  shall  omit  to  name  such  trustee  within 
one  month  after  notice  in  writing  to  him  of  the  appoint- 
ment of  the  other  trustees,  then  in  either  case  the  company 
shall  be  at  liberty  to  name  such  other  trustee  or  trustees. 
Any  of  the  said  trustees  may  be  removed  and  a  new  trustee 
appointed  in  his  place  at  any  time  by  the  Lieutenant- 
Governor  in  Council  and  in  case  any  trustee  dies  or  resigns 
his  trust  or  goes  to  live  out  of  the  Province  of  Ontario,  or 
otheiwise  becomes  incapable  of  acting,  his  trusteeship  shall 
become  vacant  and  a  new  trustee  may  be  appointed  by  the 
Lieutenant-Governor  in  Council. 
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37.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly,  under  the  directions  of  the  company, 
but  subject  to  the  conditions  of  the  by-law  in  relation 
thereto  as  to  the  time  or  manner,  to  convert  the  same  into 
money  or  otherwise  dispose  of  them  ;  secondly,  to  deposit  the 
debentures  or  amount  realized  from  the  sale  in  some  chartered 
bank  having  an  office  in  the  Province  of  Ontario,  in  the  name 
of  "  The  Pembroke  Southern  Railway  Municipal  Trust 
Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time  as  the  said  company  becomes  entitled 
thereto,  under  the  conditions  of  the  by- law  granting  the  said 
bonus,  and  on  the  certificate  of  the  chief  engineer  of  the  said 
railway  for  the  time  being,  in  the  form  set  out  in  schedule 
"  B  "  hereto,  or  to  the  like  effect,  which  certificate  shall  set 
forth  that  the  conditions  of  the  by-law  have  been  complied 
with,  and  is  to  be  attached  to  the  cheque  or  order  drawn  by 
the  said  trustees  for  such  payment  or  delivery  of  debentures, 
and  such  engineer  shall  not  wrongfully  grant  any  such 
certificate  under  a  penalty  of  $500,  recoverable  in  any 
court  of  competent  jurisdiction  by  any  person  who  may  suer 
therefor. 

38.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

39.  The  directors  of  the  said  company  shall  have  powar 
to  issue  bonds  of  the  company  for  the  purpose  of  raising 
money  for  prosecuting  the  said  undertaking,  but  the  whole 
amount  of  the  issue  of  such  bonds  shall  not  exceed  in  all 
the  sum  of  $15,000  for  each  mile  of  the  said  railway  and  the 
provisions  cf  sub-sections  20,  21,  22,  23  and  24?  of  section  9  of 
The  Railway  Act  of  Ontario,  as  said  section  is  amended  by 
chapter  4?  of  the  statutes  passed  in  the  53rd  year  of  the 
reign  of  Her  Majesty,  Queen  Victoria,  shall  apply  to  all  such 
bonds  and  the  issue  thereof,  and  such  bonds  shall  be  issued 
subject  and  according  to  and  in  conformity  with  the  provisions 
of  said  sub-sections. 

40.  The  said  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  $100,  and  any  such  promissor}7  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or  vice- 
president  of  the  company  and  countersigned  by  the  secretary  of 
the  said  company  and  under  the  authority  of  a  quorum  of  the 
directors,  shall  be  binding  on  the  said  company,  and  every  such 
promissory  note  or  bill  of  exchange  so  made  shall  be  presumed 
to  have  been  made  with  proper  authority  until  the  contrary  be 
shown,  and  in  no  case  shall  it  be  necessary  to  have  the  seal  of 
the  oaid  company  affixed  to  such  promissory  note  or  bill  of 
exchange,  nor  shall  the  president,  vice-president  or  the  secre- 
tary 
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tary  be  individually  responsible  for  the  same  unless  the  said 
promissory  notes  or  bills  of  exchange  have  been  issued  with- 
out the  sanction  and  authority  of  the  directors  as  herein  pro- 
vided and  enacted ;  provided,  however,  that  nothing  in  this 
section  shall  be  construed  to  authorize  the  said  company  to 
issue  any  promissory  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money  or  as  the  notes 
or  bills  of  a  bank. 

41.  The  said  company  may  from  time  to  time  for  advances  Power  td  ^ 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  p  e  ge  ,n  s 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 

issue  for  the  construction  of  the  said  railway. 

42.  It  shall  be  lawful  for  the  directors  of  the  company  to  Power  to 

.    .  ,       .,,  r  .  *    .«make  con- 

enter  into  an  agreement  with  any  company  or  companies,  it  tracts  as  to 

lawfully  authorized  to  enter  into  such  an  agreement,  ^c°,f  ^ling 
person  or  persons,  for  the  leasing,  hiring  or  use  of  any 8  oc  ,ec' 
locomotives,  carriages,  rolling  stock  and  other  movable  pro- 
perty from  such  companies  or  persons  for  such  time  or  times 
and  on  such  terms  as  may  be  agreed  on,  and  also  to  enter  into 
any  agreement  with  any  railway  company  or  companies  if  so 
lawfully  authorized  for  the  use  by  one  or  more  of  such  con- 
tracting companies  of  the  locomotives,  carriages,  rolling  stock 
and  other  movable  property  of  the  other  or  others  of  them  on 
such  terms  as  to  compensation  and  otherwise  as  may  be  agreed 
upon. 

43.  The  said  company  is  authorized  and  empowered  to  make  Power  to 
necessary  arrangements  to  contract  and  agree  with  the  Atlantic  w?th  certain 
and  North-west  Railway  Company  or  the  Ottawa,  Arnprior  and  railways. 
Parry  Sound  Railway  Company,  or  either  of  them,  if  lawfully 
authorized  to  enter  into  such  arrangements  for  amalgamation 

with  any  or  either  of  them,  provided  that  the  terms  of  such 
amalgamation  are  approved  of  by  two-thirds  in  value  of  the 
shareholders,  voting  either  in  person  or  represented  by  proxy 
at  a  special  general  meeting  to  be  called  for  that  purpose  in 
accordance  with  this  Act. 

44.  The  said  company  shall  have  power  to  agree  for  con-  Running 
nections  and  make  running  arrangements  with  the  Atlantic  and  ^^"other™1* 
North-west  Railway  Company  and  the  Ottawa,  Arnprior  and  iines.°  er 
Parry  Sound  Railway  Company,  or  either  of  them,  if  lawfully 
empowered  to  enter  into  such  agreement,  upon  terms  to  be 
approved  by  two-thirds  in  value  of  the  shareholders  at  a 

special  general  meeting  to  be  held  for  that  purpose,  and  it  shall 
also  be  lawful  for  the  said  company  to  enter  into  an  agree- 
ment with  the  said  railway  companies  or  either  of  them,  if 
lawfully  authorized  to  enter  into  such  an  agreement,  for  the 
sale  or  leasing  or  hiring  of  any  portion  of  the  railway  herein 
authorized  or  the  use  thereof,  or  for  the  sale  or  leasing  or 


hiring 
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hiring  any  locomotives,  tenders,  plant  or  rolling  stock  or 
other  property  of  either  or  of  both  or  of  any  part  thereof  or 
touching  any  service  to  be  rendered  by  the  one  company  to  the 
other  and  the  compensation  therefor,  if  the  arrangements 
and  agreements  shall  be  approved  of  by  two-thirds  in  value 
of  the  shareholders  voting  in  person  or  by  proxy  at  a  special 
general  meeting  to  be  called  for  that  purpose,  and  every  such 
agreement  shall  be  valid  and  binding  according  to  the  terms 
and  tenor  thereof,  and  the  company  purchasing,  leasing  or 
entering  into  such  an  agreement  for  using  the  said  railway 
may  and  are  hereby  authorized  to  work  the  said  railway  and 
in  the  same  manner  as  if  incorporated  with  their  own  line ; 
but  nothing  in  this  or  the  preceding  section  shall  be  con- 
strued as  purporting  or  intending  to  confer  rights  or  powers 
upon  any  company  which  is  not  within  the  legislative  authority 
of  the  Province  of  Ontario. 


Te  egraph  and 

telephone 

lines. 


45.  The  said  company  may  also  construct  an  electric  tele- 
graph line  and  a  telephone  line  in  connection  with  their  railway, 
and  for  the  purpose  of  constructing,  working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  powers 
conferred  upon  telegraph  companies  by  The  Act  respecting 
Telegraph  Companies,  being  chapter  158  of  the  revised 
statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the 
said  company. 


Right-  of 
aliens. 


46.  Aliens,  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  in  the  said  company. 


Transfer  of 
shares. 


Power  to 
acquire  lands 
for  ware- 
houses, etc. 


Power  to  col- 
lect back 
charges  on 
goods. 


47.  Shares  in  the  capital  stock  of  the  said  company  may 
be  transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates issued  in  respect  of  shares  iatended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 

48.  The  said  company  shall  have  full  power  to  purchase  land 
for  and  erect  warehouses,  elevators,  docks,  stations,  workshops 
and  offices,  and  to  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose,  and  the  company  shall  have 
power  to  hold  as  part  of  the  property  of  the  said  company  as 
many  steam  or  other  vessels  as  the  directors  of  the  company 
may  deem  requisite  from  time  to  time  to  facilitate  the  carriage 
of  passengers,  freight  and  other  traffic  in  connection  with  the 
railway. 

49.  The  said  company  shall  have  power  to  collect  and 
receive  all  charges  subject  to  which  goods  or  commodities  may 

come 


1893. 


PEMBROKE  SOUTHERN  RAILWAY  COMPANY.    Chap.  96. 


493 


come  into  their  possession,  and  on  payment  of  such  back 
charges  and  without  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  wtre  originally  due  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 


50.  The  said  railway  shall  be  commenced  within  three  Com 
years  and  completed  within  six:  years  from  the  passing  of  this  ™™ 

Act.  line. 


oi 


51.  The  directors  of  the  said  company  may  enter  into  a  Power  to 
contract  or  contracts  with  any  individual  or  association  of  construction 
individuals  for  the  construction  or  equipment  of  the  line  or  and'equipment 
any  part  thereof,  including  or  excluding  the  purchase  of  right  of  lme- 

of  way  and  may  pay  therefor  either  in  the  whole  or  in  part, 
either  in  cash  or  bonds,  or  in  paid  up  stock  :  Provided  that  no  Proviso, 
such  contract  shall  be  of  any  force  or  validity  till  approved  of 
by  two-thirds  of  the  shareholders  present  in  person  or  by 
proxy  at  a  meeting  specially  convened  for  considering  the 
same. 

52.  rlhe  several  clauses  of  The  Railway  Act  of  Ontario  l™*^™zioR 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated  provisions  of 
with  and  shall  be  deemed  to  be  part  of  this  Act  and  shall       Stat  c- 
apply  to  the  said  company  and  to  the  railway  to  be  constructed 

by  them,  except  only  so  far  as  they  may  be  inconsistent  with 
the  express  enactments  hereof ;  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses  of 
the  said  Railway  Act  and  of  every  Act  in  amendment  thereof, 
so  incorporated  with  this  Act. 


SCHEDULE  "A." 
(Section  6.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert 
the  name  or  names  of  the  vendor  or  vendors)  in  con- 

sideration of  dollars  paid  to  me  (or  us)  by  The  Pem- 

broke Southern  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey  unto  the  said  company, 
and  I  (or  we)  (insert  the  name  or  names  of  any 

other  party  or  parties)  in  consideration  of 

dollars  paid  to  me  (or  us)  by  the  said 
company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  release  all  that  certain  parcel  (or  those  certain 
parcels,  as  the  case  may  be)  of  land  (describe  the  land)  the 
same  having  been  selected  and  laid  out  by  the  said  company 
for  the  purpose  of  their  railway,  to  hold  with  the  appur- 
tei.ances   unto  the  said  The  Pembroke  Southern  Railway 

Company, 
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Company,  their  successors  and  assigns  forever  (here  insert  any 
other  clauses,  covenants  and  conditions  required)  and  I  (or 
we)  the  wife  (or  wives)  of  the  said  do  hereby 

bar  my  (or  our  dower)  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this^^J^  day  of  18 

Signed,  sealed  and  delivered  \ 

in  presence  of  (  TT  S 1 


SCHEDULE  "  B." 

(Section  37.) 

Chief  Engineer's  Certificate. 

The  Pembroke  Southern  Railway  Company's  Office. 

No.  Engineer  s  Department.  A.D.  18 

Certificate  to  be  attached  to  cheques  drawn  on  The  Pem- 
broke Southern  Railway  Company  Municipal  Trust  Account 
given  under  section  chapter  of  the  Acts  of  the  Legis- 
lature of  Ontario,  passed  in  the  year  of  Her  Majesty's 
reign. 

I,  A.  B.,  chief  engineer  of  The  Pembroke  Southern  Rail- 
way Company,  do  hereby  certify  that  the  said  company  has 
fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.  of  the  township  of 

(or  under  the  agreement  dated  the         day  of  18 
between  the  corporation  of  and  the  said  com- 

pany) to  entitle  the  said  company  to  receive  from  the  said 
trust  the  sum  of  (here  set  out  the  terms  and  con- 

ditions, if  any,  vjhich  have  been  fulfilled.) 


CHAPTER 
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CHAPTER  97 


An  Act  to  amend  the  Acts  relating  to  the  Sandwich, 
Windsor  and  Amherstburg  Railway. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  Sandwich,  Windsor  and  Amherstburg  Rail-  Preamble, 
way  hereinafter  called  "  the  company  "  have  by  their 
petition  represented  that  they  have  constructed  a  rail- 
way from  the  city  of  Windsor  to  the  town  of  Sandwich  and 
also  to  the  town  of  Walkerville  and  are  now  operating  the 
same  by  electricity,  that  the  amount  of  capital  stock  in  said 
company  subscribed  for,  issued  and  fully  paid  up  is  $107,- 
500,  and  the  amount  of  bonds  authorized  is  $100,000,  of  which 
$70,000  have  been  issued  and  disposed  of,  and  have  prayed  for 
power  to  construct  the  railway  of  the  company  from  a 
point  in  the  town  of  Sandwich,  through  the  township  of  Sand- 
wich West,  and  along  Sandwich  street  in  the  city  of  Windsor, 
and  through  the  town  of  Walkerville  and  the  township  of 
Sandwich  East,  to  the  Pilette  road  in  said  last  mentioned 
township,  and  that  the  capital  stock  of  the  company  may 
be  authorized  to  be  increased  and  their  powers  to  issue 
bonds  enlarged,  and  for  other  amendments;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  company  is  hereby  authorized  and  empowered  to  rjompany 
construct,  complete,  maintain  and  operate  an  extension  of  its  authorized  to 
existing  line  of  railway  from  a  point  in  the  town  of  Sandwich,  extendlt  lme 
and  thence  easterly  through  the  township  of  Sandwich  West, 

And  along  Sandwich  street  in  the  city  of  Windsor,  and  through 
the  town  of  Walkerville  and  the  township  of  Sandwich  E  ist, 
to  the  Pilette  road  in  said  last  mentioned  township;  provided, 
that  the  streets  of  the  said  city  and  towns,  or  the  highways  of 
any  municipality,  shall  not  be  occupied  or  used  by  the  said 
company  for  such  extension,  unless  by  the  permission,  approval 
and  consent  heretofore  or  hereafter  given  by  the  municipal 
councils  of  the  said  city  and  towns  and  municipalities  ex- 
pressed by  by-law  regulating  the  same. 

2.  The  capital  stock  of  the  company  may  be  increased  Power  to  in- 
from  time  to  time  in  the  manner  provided  by  The  Railway  Act  capital 
of  Ontario  to  an  amount  not  exceeding  $500,000,  and  the 

shares  shall  be  of  $100  each,  and  it  shall  be  the  duty  of  the 
directors  on  demand  of  any  holder  of  any  part  of  the  capital 
stock  now  issued  as  in  the  preamble  to  this  Act  set  forth,  to 
furnish  a  certificate  of  his  holding  of  said  increased  capital 


stock 
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stock  under  this  se«tion,  on  the  surrender  of  any  certificate  or 
other  document  of  title  he  may  now  hold  as  to  the  stock  already 
issued 


stock. 


Powers  of  3  directors   shall   have   full  power   and  discretion 

directors  as  to  .  ,       ...  r         .11        1  .1-1 

allotment  of    as  to  procuring   subscriptions  tor  stock  hereby  authorized.. 

as  to  allotting  the  same  and  as  to  excluding  any  one 
from  subscribing  for  or  acquiring  the  same  if  they  are 
of  opinion  that  such  person's  membership  is  for  any 
reason  undesirable  ;  and  they  may  call  in  from  the  share- 
holders all  sums  of  money  by  them  subscribed  at  such  times 
and  places  and  in  such  payments  as  they  deem  proper  ;  and 
interest  shall  accrue  and  fall  due  on  the  amount  of  any  unpaid 
call  ;  and  they  may  pay  or  agree  to  pay,  in  paid  up  stock  of  the 
company  such  sums  as  they  may  deem  expedient  to  engineers 
or  contractors  or  for  right  of  way,  material,  plant,  rolling 
stock,  buildings  or  lands. 


Provisions  of 
Rev.  Stat.  c. 
170,  incor- 
porated. 


Power  to  call 
in  and  cancel 
bonds. 


53  V.  c.  45, 
6.  2  incor- 
porated. 


Bonding 

powers. 


4.  The  several  clauses  of  The  Railway  Act  of  Ontario,  and 
of  any  amendment  thereto  relating  to  "  plans  and  surveys," 
"  lands  and  their  valuation,"  and  "  municipalities  taking  stock," 
are  hereby  declared  to  have  been  and  to  be  incorporated  in  the 
Act  incorporating  the  company  and  the  Acts  amending  the 
same,  and  shall  apply  to  the  company  except  only  in  so  far  as 
they  are  inconsistent  with  the  express  enactments  of  this  and 
the  other  Acts  relating  to  the  company. 

5.  The  company,  when  they  shall  have  obtained  the  con- 
sent in  writing  of  all  the  holders  of  the  $70,000  of  bonds  of  the 
company  so  issued  as  in  the  preamble  to  this  Act  set  forth, 
and  shall  have  deposited  such  consent  verified  by  statutory 
declaration  in  the  office  of  the  Provincial  Secretary,  are  hereby 
authorized  to  call  in,  cancel  and  revoke  the  issue  of  bonds,  of 
which  said  $70,000  of  bonds  form  a  part,  and  upon  such  calling 
in  and  cancellation  of  the  said  bonds,  the  mortgage  executed 
for  the  further  securing  of  the  same  shall  be  discharged  and 
cease  to  be  a  charge  on  the  undertaking  and  property  of  the 
said  company.  The  company  and  the  holders  of  said  #70,000 
of  bonds,  or  of  any  of  them,  may  agree  together  that  bonds 
authorized  by  this  Act  may  be  taken  by  such  holders  in  lieu 
of  the  bonds  held  by  them,  or  of  any  part  thereof,  to  such 
amount  and  on  such  terms  as  may  be  agreed  on. 

6.  Sub-sections  20,  21,  22,  23  and  24  of  section  9  of  The 
Railway  Act  of  Ontario  as  amended  by  the  Act  passed  in  the  53rd 
year  of  Her  Majesty's  reign,  chapter  45,  shall  be  incorporated 
with  and  deemed  part  of  this  Act. 

7.  The  issue  of  bonds  and  debentures  or  other  securities  by 
this  Act  authorized  shall  not  exceed  the  sum  of  $25,000,  for 
every  mile  of  railway  track  constructed  or  under  con- 
tract for  construction  and  shall  not  in  the  whole  exceed  the 
amount  of  $250,000. 

8, 
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8.  The  number  of  directors  of  said  company,  from  and  Directors, 
after  the  next  annual  meeting  hereby  fixed  for  the  election  of 

said  directors,  shall  be  eight,  of  whom  four  shall  form  a 
quorum,  and  any  director  absent  from  a  meeting  of  directors 
may  by  proxy  authorize  any  other  director  to  vote  and  act  on 
his  behalf,  but  no  director  shall  hold  more  than  two  proxies, 
and  no  meeting  of  directors  shall  be  competent  to  transact 
business  unless  at  least  three  directors  are  present  thereat  in 
person,  the  remaining  number  of  directors  required  to  form  a 
quorum  being  represented  by  proxies.  No  appointment  of  a 
proxy  to  vote  at  any  meeting  of  the  directors  shall  be  valid 
for  that  purpose  unless  it  has  been  made  or  renewed  in  writing 
within  one  year  next  preceding  the  time  of  such  meeting.  The 
first  annual  meeting  hereafter  for  the  election  of  said  eight 
directors  and  the  transaction  of  the  business  of  the  com- 
pany generally  shall  be  held  on  the  6th  day  of  June,  1893,  at 
three  o'clock  in  the  afternoon,  and  the  directors  may  by  by-law 
appoint  and  from  time  to  time  vary  the  day  for  subsequent 
annual  meetings. 

9.  The  said  company  may  construct,  maintain  and  operate  Power  to  can- 
works  for  the  production  of  electricity  for  the  motive  power  of  ^"^^fec 
the  said  railway  and  for  lighting  and  heating  the 'rolling  stock  tricS  works, 
of  the  company,  and  the  said  company  may  sell  or  lease  any 

such  electricity  not  required  for  the  purposes  aforesaid,  to  any 
person  or  corporation,  and  in  that  behalf  shall  possess  the 
powers,  rights  and  privileges  conferred  upon  joint  stock  com- 
panies incorporated  under  the  Act  respecting  Companies  for  Rev.  Stat. 
Steam  and  Heating,  or  for  supplying  Electricity  for  Light,  c- 165- 
Heat  or  Poiver,  and  the  company  may  acquire  and  hold  any 
property  necessary  for  the  purposes  mentioned  in  this  section. 

10.  Wherever  the  said    railway    or  its  cars,   carriages,  Operating 
engines,  motors  or  machinery  is  or  are  carried,  operated  or  ^ctriclty  on 
worked  on,  over,  through,  under  or  along  any  street,  highway  highways, 
or  public  place  of  any  municipality  by  electricity,  the  same 

shall  only  be  so  carried,  operated  or  worked  upon,  and  subject 
to  such  agreement  in  respect  thereof  as  shall  be  first  made  be- 
tween said  company  and  the  municipality,  and  under  and  sub- 
ject to  any  by-law  or  by-laws  of  the  council  of  said  munici- 
pality, passed  in  pursuance  thereof,  and  in  all  such  cases  any 
and  every  work,  matter  or  thing  in  connection  with  said 
electricity,  and  the  application  and  user  thereof  in  so  carrying, 
operating  and  working  the  said  railway,  or  its  cars,  carriages, 
engines,  motors,  or  machinery  as  aforesaid  shall  be  so  con- 
structed, erected,  laid  down  and  arranged  as  not  to  incommode 
the  public  use  of  any  such  street,  highway  or  public  place,  nor 
to  be  a  nuisance  thereto,  nor  to  impede  the  free  access  to  any 
house  or  other  building  erected  in  the  vicinity  of  same,  or  to 
•endanger  the  same. 


32  (s.) 


11. 


498 


Chap.  97.  SANDWICH,  WINDSOR  AND  AMHEKSTBURG  KY.  56  VlCT. 


Railway  to  be     1 1 .  The  said  railway  is  hereby  declared  to  be  and  to  have 
wT^wfthi™11  Deen  since  the  date  of  the  incorporation  of  the  said  company  a 
the  meaning    railway  within  the  meaning  of  The  Railway  Art  of  Onta.no 
°c  170V  Stat    DU^  notwithstanding  anything  in  this  Act  contained,  the  agree- 
ment set  forth  in  Schedule  "A"  of  the  Act  passed  in  the  50th 
year  of  the  reign  of  Her  Majesty,  chaptered  80,  and  intituled 
50  V.  c.  80.     £n         £0  amend  the  Act  incorporating  the  Sandwich  and 
Windsor  Passenger  Railway  Company,  shall  to  all  intents 
and  for  all  purposes  remain  and  be  as  valid,  binding  and 
effectual  upon,  against  and  with  respect  to  said  company,  as  it 
this  Act  had  not  been  passed. 

Time  for  com-  12.  The  time  for  completion  of  the  railway  line  of  the 
an^com^  Une  comPany  heretofore  authorized  to  be  constructed  is  extended 
mencement  of  for  eighteen  calendar  months  from  the  passing  of  this  Act,  and 
extension.      the  extension  of  the  said  railway  hereby  authorized  shall  be 

commenced  within  one  year,  and  finally  completed  within  three 

years  from  the  passing  of  this  Act 


4 


CHAPTER 
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CHAPTER  98. 

An  Act  respecting  the  Sault  Ste.  Marie  and  Hudson's 
Bay  Railway  Company. 

[Assented  to  27th  May,  1893.] 

WHEREAS  by  an  Act  of  the  Legislature  of  Ontario  passed  Preamble, 
in  the  53rd  year  of  Her  Majesty's  reign,  chaptered  124 
the  Sault  Ste.  Marie  and  Hudson's  Bay  Railway  Company  was 
incorporated,  and  by  section  35  of  the  said  Act  it  was  enacted 
that  the  railway  proposed  to  be  built  by  the  said  company  should 
be  commenced  within  three  years  and  completed  within  ten  years 
from  the  passing  thereof ;  and  whereas  the  said  company  have 
as  yet  not  been  able  to  commence  the  said  road  as  provided  by 
the  said  Act ;  and  whereas  the  said  company  have  prayed 
for  further  time  to  commence  and  complete  tke  said  road  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  time  for  the  commencement  of  the  construction  of  Commence- 
the  said  line  of  railway  is  extended  for  the  period  of  three  J^mpietion  of 
years  from  the  seventh  day  of  April,  1893,  and  the  time  for  work, 
the  completion  thereof  for  ten  years  from  the  said  date. 


CHAPTER 
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An  Act  to  incorporate  The  Strathroy  and  Western 
Counties  Railway  Company. 

[Assented  to  27th  May,  1893.] 

Preamble.  TITHEREAS  Charles  Grist,  gentleman,  James  Cox,  butcher, 
VV  Cyrus  Birrel,  brewer,  William  J.  Dyas,  druggist, 
Donald  M.  Cameron,  merchant,  William  Geddes,  merchant, 
and  Richard  Pincombe,  manufacturer,  all  of  the  town  of 
Strathroy  in  the  county  of  Middlesex,  J.  A.  McLeay,  of  the 
village  of  Watford,  in  the  county  of  Lambton,  physician,  and 
George  M.  Everest,  of  the  village  of  Arkona,  in  the  county  of 
Lambton,  druggist,  have  by  their  petition  prayed  for  an  Act  of 
incorporation  under  the  name  of  The  Strathioy  and  Western 
Counties  Railway  Company,  for  the  purpose  of  constructing 
and  operating  a  steam  or  electric  railway  from  the  town  of 
Strathroy,  in  the  county  of  Middlesex,  souther^  to  a  point  at 
or  near  the  city  of  St.  Thomas,  in  the  county  of  Elgin,  and 
from  the  said  town  of  Strathroy,  northerly  to  and  through  the 
village  of  Arkona  to  either  the  town  of  Parkhill,  in  the 
said  county  of  Middlesex,  or  to  the  town  of  Forest,  in  the 
county  of  Lambton,  or  to  some  point  in  the  townships  of  Bosan- 
quet  or  West  Williams,  and  not  farther  northwTard  than  the 
line  of  the  railway  of  The  Grand  Trunk  Railway  Company  of 
Canada ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

incorpora-  1-  The  said  Charles  Grist,  James  Cox,  Cyrus  Birrel,  William 
tion.  J.  Dyas,  Donald  M.  Cameron,  William    Geddes,  Richard 

Pincombe,  J.  A.  McLeay  and  George  M.  Everest,  and  such 
other  persons  and  corporations  as  shall  hereafter  become  share- 
holders in  the  company  hereby  incorporated  are  hereby  con- 
stituted a  body  corporate  and  politic  under  the  name  of  "  The 
Strathroy  and  Western  Counties  Railway  Company." 

Certain  pro-  2.  The  clauses  of  The  Railivay  Act  of  Ontario  and  amend- 
Stat Dc °i7^eV*  men^s  thereto  relating  to  "interpretation,"  "incorporation," 
ncorporated.  " powers,"  "plans  and  surveys,"  " lands  and  their  valuation," 
"  highways  and  bridges,"  "  fences,"  "  tolls,"  "  general  meetings," 
"  president  and  directors,"  "  calls,"  "  dividends,"  "  shares  and 
their  transfer,"  "  shareholders,"  "  municipalities  taking  stock," 
"  by-laws,  notices,  etc.,"  "  actions  for  indemnity  and  fines 
and  penalties  and  their  prosecution,"  are  incorporated  in  and 
shall  form  part  of  this  Act,  except  only  in  so  far  as  they  are 
inconsistent   with   the  express  enactments  hereof  and  are 

hereinafter 
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hereinafter  expressly  excepted ;  and  the  expression  "  this  Act," 
when  used  herein,  shall  include  the  said  clauses  of  The  Rail- 
way Act  of  Ontario. 

3.  The  said  company  is  hereby  authorized  and  empowered  Location  of 
to  construct,  maintain  and  operate  a  steam  or  electric  railway,  ine" 

or  railway  operated  partly  by  steam  power  and  partly  by  elec- 
tric power,  with  double  or  single  iron  or  steel  tracks,  from 
the  town  of  Strathroy,  in  the  county  of  Middlesex,  southerly 
to  a  point  at  or  near  the  city  of  St.  Thomas,  in  the  county  of 
Elgin,  and  from  the  said  town  of  Strathroy,  northerly  to  and 
through  the  village  of  Arkona,  to  either  the  town  ol  Parkhill, 
in  the  said  county  of  Middlesex,  or  to  the  town  of  Forest,  in 
the  county  of  Lambton,  or  to  some  point  in  the  townships  of 
Bosanquet  or  West  Williams,  and  not  farther  northward  than 
the  line  of  the  railway  of  The  Grand  Trunk  Railway  Com- 
pany of  Canada,  with  power,  but  subject  to  the  other  provi- 
sions of  this  Act,  to  build  and  operate  any  part  or  branch  of 
the  said  railway  in  sections,  and  if  the  railway  or  any  branch 
or  section  thereof,  shall  be  operated  by  electric  power, 
the  same  may  be  carried  along  and  upon  such  streets  and  Occupation  of 
highways  as  may  be  authorized  by  the  by-laws  of  the  respec-  hlghways- 
tive  corporations  having  jurisdiction  over  the  same,  and 
subject  to  any  restrictions  therein  or  herein  contained,  and 
under  and  subject  to  any  agreements  hereinafter  to  be  made 
between  the  council  of  any  of  the  said  corporations  and  the 
said  company,  and  the  said  company  may  take,  transport  and 
carry  passengers,  freight,  express  and  mail  matter  upon  the 
same  by  the  force  of  such  motive  power  as  they  are  hereby 
authorized  to  employ  in  the  operation  of  the  said  railway, 
and  may  construct  and  maintain  all  necessary  works,  build- 
ings and  appliances,  machinery  and  conveniences  neces- 
sary therefor  and  connected  therewith,  and  may  make  and 
enter  into  any  agreement  with  any  municipal  council  or  road 
company  as  to  the  terms  of  occupying  any  street  or  highway, 
subject  to  the  provisions  of  The  Consolidated  Municipal  Act,  55  V.  c.  42. 
1892,  and  any  Act  or  Acts  amending  the  same. 

4.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gauge, 
and  one-half  inches. 

5.  The  said  Charles  Grist,  James  Cox,  Cyrus  Birrel,  William  Provisional 
J.  Dyas,  Donald  M.  Cameron,  William  Geddes,  Richard  Pin-  directors- 
combe,  J.  A.  McLeay,  and  George  M.  Everest,  shall  be  and  are 
hereby  constituted  a  board  of  provisional  directors  of  the  said 
company,  of  whom  a  majority  shall  be  a  quorum,  and  shall  hold 

office  as  such  until  other  directors  shall  be  appointed  under  this 
Act. 


6.  The  said  board  of  provisional  directors  shall  have  power  Powers  of 
forthwith  to  open  stock  books  and  procure  subscriptions  of  dfrectoral*1 
stock  for  the  undertaking  ;  and  to  allot  the  stock  and  to  receive 

payments 
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Rev.  Stat, 
c.  170. 


Capital  stock. 


payments  on  account  of  stock  subscribed  ;  and  to  make  calls 
upon  subscribers  in  respect  of  their  stock  ;  and  to  sue  for  and 
recover  the  same ;  and  to  cause  plans  and  surveys  to  be 
made;  and  to  receive  for  the  company  any  grant,  loan,  bonus  or 
gift  made  to  it  or  in  aid  of  the  undertaking ;  and  to  enter  into 
any  agreements  respecting  the  conditions  or  dispositions  of  any 
gift  or  bonus  in  aid  of  the  railway ;  and  with  all  such  other 
powers  as  under  The  Raihuay  Act  of  Ontario  are  vested  in 
ordinary  directors.  The  said  directors  or  a  majority  of  them 
or  the  board  of  directors  to  be  elected  as  hereinafter  mentioned, 
may,  in  their  discretion,  exclude  anyone  from  subscribing  for 
stock  who  in  their  judgment  would  hinder,  delay  or  prevent 
the  company  from  proceeding  with  and  completing  their  under- 
taking under  the  provisions  of  this  Act,  and  if  at  any  time  a 
portion  or  more  than  the  whole  stock  shall  have  been  sub- 
scribed the  said  provisional  directors  or  board  of  directors  shall 
allocate  and  apportion  it  amongst  the  subscribers  as  they  shall 
deem  most  advantageous  and  conducive  to  the  furtherance  of 
the  undertaking,  and  in  such  allocation  the  said  directors  may, 
in  their  discretion,  exclude  any  one  or  more  of  the  said  sub- 
scribers, if,  in  their  judgment,  such  exclusion  wfll  best  secure 
the  building  of  the  said  railway ;  and  all  meetings  of  the 
provisional  board  of  directors  shall  be  held  at  the  town  of 
Strathroy,  in  the  county  of  Middlesex,  or  at  such  other  place 
as  may  best  suit  the  interest  of  the  said  company. 

7.  The  capital  stock  of  the  company,  hereby  incorporated, 
shall  be  $200,000  (with  power  to  increase  the  same,  in  the 
manner  provided  by  The  Railway  Act  of  Ontario)  to  be  divided 
into  8,000  shares  of  $25  each,  and  shall  be  raised  by  the 
persons  and  corporations  who  may  become  shareholders  in  such 
company,  and  the  money  so  raised  shall  be  applied,  in  the  first 
place,  to  the  payment  of  all  fees,  expenses  and  disbursements 
of  and  incidental  to  the  passing  of  this  Act,  and  for  making 
the  surveys,  plans  and  estimates  connected  with  the  works 
hereby  authorized,  and  the  remainder  of  the  said  money  shall 
be  applied  to  the  making,  equipping,  completing  and  maintain- 
ing of  the  said  railway,  and  to  the  other  purposes  of  this  Act 
and  until  such  preliminary  expenses  shall  be  paid  out  of  such 
capital  stock  the  municipal  corporation  of  any  municipality  on 
or  near  the  line  of  such  works,  may,  by  resolution,  of  which 
seven  days'  previous  notice  shall  have  been  given,  and  passed  by 
a  majority  of  the  said  municipal  corporation,  authorize  the 
treasurer  of  such  municipality  to  pay  out  of  the  general  funds 
of  such  municipality  its  fair  proportion  of  such  preliminary 
expenses,  which  shall  thereafter,  if  such  municipality  shall  so 
require,  be  refunded  to  such  municipality  from  the  capital 
stock  of  the  said  company  or  be  allowed  to  it  in  payment  of  stock. 


Subscriptions  8.  No  subscription  for  stock  in  the  capital  of  the  company 
not  binding    shall  be  binding  on  the  said  company  unless  it  shall  be  approved 

till  approved.  &  r     J  rr 
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by  resolution  of  the  directors,  nor  unless  ten  per  centum  of  the 
amount  subscribed  has  been  actually  paid  thereon  within  one 
month  after  subscription. 

9.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  of  f/Xectors^ 
capital  stock  in  said  company  shall  have  been  subscribed  and 

ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion,  having  an  office  in  the  Province  of  Ontario,  to  the 
credit  of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company,  the  said 
provisional  directors  or  a  majority  of  them  shall  Call  a  general 
meeting  of  the  shareholders  for  the  purpose  of  electing  directors 
of  the  said  company,  giving  at  least  four  weeks'  notice  of  such 
meeting  in  the  Ontario  Gazette  and  in  at  least  one  newspaper 
published  in  the  said  town  of  Strathroy,  of  the  time  and  place 
and  purpose  of  the  said  meeting. 

10.  At  such  general  meeting  the  shareholders  present,  either  Number  of^ 
in  person  or  by  proxj?-,  who  shall  at  the  opening  of  such  meet-  quorum?  ^ 
ing  have  paid  up  ten  per  centum  on  the  stock  subscribed  by  them, 

shall  elect  seven  persons  to  be  directors  of  the  said  company  in 
manner  and  qualified  as  hereinafter  mentioned,  who  shall  consti- 
tute a  board  of  directors  and  shall  hold  office  until  the  next 
general  annual  meeting ;  and  a  majority  of  the  directors  shall 
form  a  quorum  of  the  board;  and  may  pass  such  rules,  regula- 
tions and  by-laws  as  may  be  deemed  expedient  and  are  not 
inconsistent  with  this  Act  or  The  Railway  Act  of  Ontario  ;  and 
the  said  board  may  employ  and  pay  one  of  their  number  as 
managing  director. 

11.  No  person  shall  be  qualified  to  be  elected  a  direc- Qualification 
tor  by  the  shareholders,  unless  he  be  a  shareholder,  holding  at  of  directors, 
least  ten  shares  of  stock  in  the  said  company  upon  which  all 

calls  have  been  paid. 

12.  The  head  office  of  the  said  company  shall  be  at  the  said  Head  office, 
town  of  Strathroy,  and  the  general  annual  meetings  of  the  share-  general  annual 
holders  of  the  said  company  shall  be  held  in  such  place  in  the  meetmg- 
said  town  of  Strathroy,  or  in  such  other  place  and  on  such 

days  and  at  such  hours  as  may  be  directed  by  the  by-laws  of 
the  company  and  public  notice  thereof  shall  be  given  at  least 
four  weeks  previously  in  the  Ontario  Gazette  and  once  a  week 
in  one  newspaper  published  in  the  said  town  of  Strathroy,  dur- 
ing the  four  weeks  preceding  the  week  in  which  such  meeting 
is  to  be  held. 


13.  Special  general  meetings  of  the  shareholders  of  the  special  gen- 
company  may  be  held  at  such  place  and  at  such  times  and  in  eral  meetings 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-laws  of  the  company  and  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section. 

14. 
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Certain  pay-  14.  The  provisional  directors  or  the  elected  directors  may 
made8 /n^tock  Pav  or  agree  to  pay,  in  paid  up  stock,  or  in  the  bonds  of 
or  bonds.  the  company,  such  sums  as  they  may  deem  expedient  to 
engineers  and  contractors,  or  for  right  of  way,  or  material, 
plant,  or  rolling  stock,  and  also  when  sanctioned  by  a  vote  of 
the  shareholders,  at  any  general  meeting,  for  the  services  of  the 
promoters  or  other  persons  who  may  be  employed  by  the  direc- 
tors for  the  purpose  of  assisting  the  directors  in  furthering  the 
undertaking  or  for  the  purchase  of  the  right  of  way,  material, 
plant,  or  rolling  stock,  whether  such  promoters  or  other  per- 
sons be  provisional  or  elected  directors  or  not,  and  any  agree- 
ment so  made  shall  be  binding  on  the  company. 


Tiansfer  of 
shares . 


15.  Shares  in  the  capital  stock  of  the  company  may 
be  transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certi- 
ficate issued  in  respect  of  shares  intended  to  be  transferred 
are  surrendered  to  the  company  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 


Rights  of 
aliens. 


16.  Aliens,  as  well  as  British  subjects  and  corporations  may 
be  shareholders  in  the  company,  and  all  such  shareholders, 
whether  resident  in  this  Province  or  elsewhere  shall  be 
entitled  to  vote  on  their  shares  equally  with  British  subjects, 
and  shall  also  be  eligible  to  office  as  directors  of  the  com- 
pany. 


Calls. 


Power  to 
collect  back 
charges  on 
goods. 


17.  The  directors  may  from  time  to  time  make  calls  as 
they  may  think  fit,  provided  that  no  call  shall  be  made  at  any 
one  time  for  more  than  ten  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirty  days'  notice  shall  be 
given  of  each  call  as  provided  in  section  12  of  this  Act. 

18.  The  company  shall  have  power  to  collect  and 
receive  all  charges  subject  to  which  goods  or  commodities  may 
come  into  their  possession,  and  on  payment  of  such  back 
charges,  and  without  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  rights  and  remedies 
of  such  persons  for  such  charges. 


Grants  of  land  19.  Any  municipality  through  which  the  railway  may 
to  oompany.  pags  Qr  jB  gj^uate  is  empowered  to  grant  by  way  of  gift  to  the 
company  any  lands  belonging  to  such  municipality  or  over 
which  it  may  have  control,  which  may  be  required  for  right  of 
way,  station  grounds,  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railway,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 
or  any  person  or  bodj^  corporate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit 
of  the  company. 
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20.  It  shall  be  lawful  for  the  corporation  of  any  munici-  ^£™r£°co. 
pality  through  any  part  of  which  the  railway  of  the  COni-  pany  from 
pany  passess  or  in  which  it  is  situated  by  by-law  specially  taxation, 
passed  for  that  purpose,  to  exempt  the  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise  in  gross  by  way  of  commutation 
or  composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tions, and  for  such  term  of  years  as  such  municipal  council  may 
deem  expedient,  not  exceeding  twenty-one  years,  and  no  such 
by-law  shall  be  repealed  unless  in  conformity  with  a  condition 
contained  therein. 


21.  Wherever  the  said  railway    or  its  cars,  carriages,  Use  of  high 
engines,  motors  or  machinery  is  or  are  carried,  operated  or  p^ny.  Y  C°m 
worked  on,  over,  through,  under  or  along  any  street,  highway 

or  public  place  of  any  municipality  by  electricity,  the  same 
shall  only  be  so  carried,  operated  or  worked  upon  and  subject 
to  such  agreement  in  respect  thereof  as  shall  first  be  made  be- 
tween said  company  and  the  municipality,  and  under  and  sub- 
ject to  any  by-law  or  by-laws  of  the  council  of  said  munici- 
pality, passed  in  pursuance  thereof,  and  in  all  such  cases,  any 
and  every  work,  matter  or  thing  in  connection  with  said 
electricity,  and  the  application  and  user  thereof  in  so  carrying, 
operating  and  working  the  said  railway  or  its  cars,  carriages, 
engines,  motors  or  machinery  as  aforesaid,  shall  be  so  con- 
structed, erected,  laid  down  and  arranged  as  , not  to  incommode 
the  public  use  of  any  such  street,  highway  or  public  place  nor  . 
to  be  a  nuisance  thereto,  nor  to  impede  the  free  access  to  any 
house  or  other  building  erected  in  the  vicinity  of  same,  or  to 
endanger  the  same. 

22.  Any  municipality,  or  any  portion  of  a  township  muni-  Aid  from, 
cipality  which  may  be  interested  in  securing  the  construction  mggnicipalr" 
of  the  said  railway,  or  through  any  part  of  which  or  near 

which  the  railway  or  works  of  the  company  shall  pass  or  be 
situate,  may  aid  the  company  by  giving  money  or  deben- 
tures by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation,  or  by  subscribing  for  shares  in  the 
capital  stock  of  the  company  under  and  subject  t6  the  pro- 
visions hereinafter  contained  ;  provided  always,  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality,  or  portion  of  the  municipality 
(as  the  case  may  be),  in  accordance  with  and  as  provided  by 
law  in  respect  to  granting  aid  by  way  of  bonuses  to  railways. 

23.  Such  by-law  shall  be  submitted  by  the  municipal  Provisions  as 
council  to  the  vote  of  the  ratepayers  in  manner  following,  to  bonus  by- 

i  r  J  laws. 

namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the 

council 
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council  expressing  the  desire  to  aid  the  railway  and  stat- 
ing in  what  way  and  for  what  amount,  and  the  council  shall 
within  six  weeks  after  the  receipt  of  such  petition  by  the 
clerk  of  the  municipality  introduce  a  by-lav*  to  the  effect  peti- 
tioned for  and  submit  the  same  to  the  approval  of  the  quali- 
fied voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders  in  each  of  the  minor  municipalities 
of  the  county  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders  being  duly  qualified  voters  under  The  Consoli- 
dated MvMicipal  Act,  1892,  and  the  amendments  thereto 
as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality  or  of 
fifty  resident  freeholders  in  such  section  of  the  municipality 
being  duly  qualified  voters  as  aforesaid. 

By-laws,  24.  Such  by-law  shall  in  each  instance  provide  : — 

what  to  con- 

tain.  (1)  For  raising  the  amount  petitioned  for  in  the  munici- 

pality, or  portion  of  the  township  municipality,  as  the  case  may 
be,  mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  such  debentures  or  the  application  of 
the  amount  to  be  raised  thereby  as  may  be  expressed  by  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township  muni- 
cipality defined  in  said  by-law,  as  the  case  may  be,  an  annual 
special  rate  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years  with  interest 
thereon,  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 

25.  In  case  the  by-law  submitted  be  approved  of  and 
carried  in  accordance  with  the  provisions  of  the  law  in  that 
behalf,  then  within  four  weeks  after  the  date  of  such  voting 
the  municipal  council  which  submitted  the  same  shall  read 
the  said  by-law  a  third  time  and  pass  the  same. 

26.  Within  one  month  after  the  passing  of  such  by-law, 
the  said  council,  and  the  mayor,  warden,  reeve,  or  other  head 
<>r  other  officers  thereof  shall  issue  or  dispose  of  the  deben- 
tures 


Council  to 
pass  by-law 
approved  by 
ratepayers. 


Issue  of 
debenture?. 
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tures  provided  for  by  the  by-law  and  deliver  the  same  duly 
executed  to  the  trustees  appointed  or  to  be  appointed  under 
this  Act. 

2  7.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  Levying  rate 
by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  JJ^ip^ity 
for  the  payment  of  the  debentures  issued  therefor  and  the 
interest  thereon  shall  be  assessed  and  levied  upon  such  portion 
only  of  such  municipality. 

28.  The  provisions  of  The  Consolidated  Municipal  Act,  ^v^^f^ 
1892,  and  the  amendments  thereto,  so  far  as  the  same  are  as  to  by-laws, 
not  inconsistent  with  this  Act  shall  apply  to  any  by-law  so 
passed  by  or  for  a  portion  of  a  township  municipality  to  the 
same  extent  as  if  the  same  had  been  passed  by  or  for  the 
whole  municipality. 

39.  The  councils  for  all  corporations  that  may  grant  aid  Council  may 
by  way  of  bonus  to  the   company,  may  by  resolution  or  fo^ommence- 
by-law  extend  the  time  for  the  commencement  of  the  work  ment  of  work, 
beyond  that  stipulated  by  the  by-law  or  by-laws  granting  such 
aid  from  time  to  time,  provided  that  no  such  extension  shall  Pr0VlS0- 
be  for  a  longer  period  than  one  year. 

30.  It  shall  and  may  be  lawful  for  the  council  of  any  muni-  Council  may 
cipality  that  may  grant  aid  by  way  of  bonus  to  the  com-  forcompietfon 
pany,  and  they  shall  have  power  to  extend  the  time  for  the 
completion  of  the  works  (on  the  completion  of  which  the  said 
company  will  be  entitled  to  such  bonus)  from  time  to  time,  Proviso, 
provided  that  no  such  extension  shall  be  for  a  longer  period 

than  one  year  at  a  time. 

31.  Any  municipality  or  portion  of  a  township  municipality  Rate  not  ex_ 
interested  in  the  construction  of  the  road  of  the  company,  ceeding  three 
may  grant  aid  by  way  of  bonus  to  the  company  towards  JJSjjJ,  e 
the  construction  of  such  road,  notwithstanding  that  such  aid 

may  increase  the  municipal  taxation  of  such  municipality  or 
portion  thereof  beyond  what  is  allowed  by  law,  provided  that 
such  aid  shall  not  require  the  levying  of  a  greater  aggregate  provlgo 
annual  rate  for  all  purposes  exclusive  of  school  rates,  than 
three  cents  in  the  dollar  upon  the  value  of  the  ratable  pro- 
perty therein. 

32.  In  the  case  of  aid  from  a  county  municipality,  fifty  Provisions  for 
resident  freeholders  of  the  county  may  petition  the  county  p^ST^  to 
council  against  submitting  the  said  by-law  upon  the  ground  bonus  by  laws 
that  certain  minor  municipalities  or  portions  thereof  comprised  to  arbltratlon- 
in  the  said  by-law  would  be  injuriously  affected  thereby,  or 

upon  any  other  ground  ought  not  to  be  included  therein,  and 
upon  deposit  by  the  petitioners  with  the  treasurer  of  the 
county  of  a  sufficient  sum  to  defray  the  expenses  of  such  refer- 
ence.   The  said  council  shall  forthwith  refer  the  said  petition 

to 
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to  three  arbitrators;  one  being  the  judge  of  the  county  court, 
one  being  the  registrar  of  the  county  or  of  the  riding  in  which 
the  county  town  is  situated,  and  one  being  an  engineer 
appointed  by  the  Commissioner  of  Public  Works  for  Ontario, 
who  shall  have  power  to  confirm  or  amend  the  said  by-law  by 
excluding  any  minor  municipality  or  any  section  thereof  there- 
from, and  the  decision  of  any  two  of  them  shall  be  final,  and 
the  by-law  so  confirmed  or  amended  shall  thereupon  at  the 
option  of  the  railway  company  be  submitted  by  the  council 
to  the  duly  qualified  voters,  and  in  case  the  by-law  is  con- 
firmed by  the  arbitrators  the  expense  of  the  reference  shall  be 
borne  by  the  petitioners  against  the  same  ;  but  if  amended, 
then  by  the  railway  company  or  the  county  as  the  arbitrators 
shall  order. 


"Minor  muni-     33.  The  term  "  minor  municipality  "  shall  be  construed  to 
meaning 'of.     mean  any  town  not  separated  from  the  municipal  county 
township  or  incorporated  village  situated  in  the  county  muni- 
cipality. 

Acquiring         34.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
tionsf gravel-  curmg  sufficient  land  for  stations  or  gravel-pits,  or  for  con- 
pits, 'etc.       structing,  maintaining  and  using  the  said  railway  ;  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only  the  company  may  pur- 
chase, hold  and  use  and  enjoy  such  lands  and  also  the  right  of 
way  thereto  if  the  same  be  separate  from  their  railway,  and 
may  sell  and  convey  the  same  or  any  part  thereof  from  time 
v  Stat  c    t°  time  as  they  may  deem  expedient ;  but  the  compulsory 
170?    *  °    clauses  of  The  Railway  Act  of  Ontario  shall  not  apply  to  this 
section. 


AraveUtc  for  When  s^one»  gravel,  earth,  or  sand  is  or  are  required 

construction01  for  the  construction  or  maintenance  of  said  railway,  or  any 
and  repair  of  part  thereof,  the  company  may,  in  case  they  cannot  agree  with. 

the  owner  ot  the  lands  on  which  the  same  are  situated  for  the 
purchase  thereof  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  lands  for  the  right  of  way  of  the  com- 
pany's railway,  and  the  notice  of  arbitration,  and  the  tender 
of  the  compensation  and  the  award  shall  have  the  same  effect, 
as  in  case  of  arbitration  for  the  lands  for  right  of  way  as 
aforesaid;  and  all  the  provisions  of  The  Railway  Act  of 
Ontario,  and  of  this  Act  as  to  the  service  of  the  said  notice, 
arbitration,  compensation  deeds,  payment  of  money  into  court, 
the  right  to  sell,  the  right  to  convey,  and  the  parties  from 
whom  lands  may  be  taken,  or  who  may  sell,  shall  apply  to  the 
subject  matter  of  this  section  as  to  the  obtaining  the  materials 


as 
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as  aforesaid ;  and  such  proceedings  may  be  had  by  the  said 
company,  either  for  the  right  to  the  fee  simple  in  the  land  from 
which  the  said  materials  shall  be  taken,  or  for  the  right  to  take 
materials  for  any  time  they  may  think  necessary,  the  notice 
of  arbitration  in  case  arbitration  is  resorted  to  to  state  the 
interest  required. 


36. — (1)  When  said  gravel,  stone,  earth,  or  sand  shall  be  Sidings  to 
taken  under  the  preceding  section  of  this  Act  at  a  distance  ftc.VG  P* S' 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  the  said 
materials  shall  be  found  whatever  the  distance  may  be  ;  ani 
all  the  provisions  of  The  Railway  Act  of  Ontario  and  of  this  Rev.  Stat. 
Act  except  such  as  relate  to  filing  plans  and  publication  of  c* 170, 
notice,  shall  apply  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such 
materials  are  situated ;  and  such  right  may  be  so  acquired  for 
a  term  of  years  or  permanently  as  the  company  may  think 
proper,  and  the  powers  of  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the 
railway  is  constructed  for  the  purpose  of  maintaining  and 
repairing  the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel,  Rev.  Stat, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Railway  c-  17°- 
Act  of  Ontario  shall  not  apply. 


37.  Whenever  any  municipality  or  portion  of  a  township  issues  of 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  debenture8« 
railway  company  the  debentures  therefor,  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario ;  provided  that  if  the  said  heads  of  the  p^iso. 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  trustees.  Any  of  the  said  trustees 
may  be  removed  and  a  new  trustee  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
any  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council. 
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38.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly  under  the  directions  of  the  company,  but 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them;  secondly,  to  deposit  the  debenture-  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario  in  the  name  of  "  The 
Strathroy  and  Western  Counties  Railway  Municipal  Trust 
Account,"  and  to  pay  the  same  out  to  the  said  company  from 
time  to  time  as  the  said  company  becomes  entitled  thereto  under 
the  conditions  of  the  by-law  granting  the  said  bonus,  and  on 
the  certificate  of  the  chief  engineer  of  the  said  company  for 
the  time  being  in  the  form  set  out  in  schedule  "A"  hereto  or 
to  the  like  effect,  which  certificate  shall  set  forth  that  the  con- 
ditions of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payment  or  delivery  of  debentures ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penalty 
of  $500  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor. 


Fees  to 
trustees. 


39,  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  acts  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 


Agreements 
with  other 
companies  for 
leasing  or 
hiring  rolling 
stock. 


40.  It  shall  be  lawful  for  the  directors  of  the  company  to 
enter  into  an  agreement  or  agreements  with  any  other  company 
or  companies,  if  lawfully  authorized  to  enter  into  such  agree- 
ments, or  with  any  person  or  persons,  for  leasing,  hiring,  or  use 
of  any  locomotives,  electric  motors,  carriages,  cars,  rolling  stock, 
and  other  movable  property  from  such  companies  or  persons  for 
such  time  or  times  and  on  such  terms  as  may  be  agreed  on ; 
and  also  to  enter  into  agreements  with  any  railway  company 
or  companies,  if  so  lawfully  authorized,  for  the  use  by  one  or 
more  of  such  contracting  companies,  of  the  locomotives, 
electric  motors,  carriages,  cars,  rolling  stock  and  other  movable 
property  of  the  other  or  others  of  them  on  such  terms  as  to 
compensation  and  otherwise  as  may  be  agreed  upon. 


Agreement 
with  electric 
light 

companies. 


41.  The  company  shall  have  power  to  enter  into  an 
agreement  or  agreements  with  any  electric  light  company  or 
companies  or  any  company  or  companies  organized  for  the 
purpose  of  supplying  or  furnishing  electric  power  for  the  pur- 
chase, leasing  or  hiring  of  power  to  run  their  electric  motors, 
carriages  or  cars,  or  for  lighting  or  heating  the  same,  or  for 
any  other  purpose  for  which  it  may  be  required  by  the  said 
company  to  carry  on  and  operate  the  railway  hereby  author- 
ized to  be  constructed. 


Telegraph  42.  The  company  may  also  construct  an  electric 
nnesteleph°ne  telegraPn  line  and  a  telephone  line  in  connection  with  their 

railway 
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railway  and  for  the  purpose  of  constructing,  working  and 
protecting  the  said  telegraph  and  telephone  lines,  the  power 
conferred  upon  telegraph  companies  by  the  Act  respecting 
Telegraph  Companies,  being  chapter  158  of  the  Revised 
Statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the  said 
company ;  provided  that  such  telegraph  and  telephone  lines  Proviso, 
shall  be  used  exclusively  for  the  purposes  of  the  business  of 
the  said  company. 


43.  The  company  is  authorized  and  empowered  to  make  Agreement* 
necessary  arrangements  to  contract  and  agree  with  the  Grand  fo^fSon 
Trunk  Railway  Company  of  Canada,  the  Canadian  Pacific  with  other 
Railway  Company,  the  Canada  Southern  Railway  Company,  companies, 
or  any  or  either  of  them,  if  lawfully  authorized  to  enter  into 
such  arrangements,  for  amalgamation  with  any  or  either  of 
them,  provided  that  the  terms  of  such  amalgamation  are  Provlso- 
approved   of   by   two-thirds   in  value  of  the  shareholders 
voting  either  in  person  or  represented  by  proxy  at  a  special 
general  meeting  to  be  called  for  that  purpose  in  accordance 
with  this  Act, 


44.  The  company  shall  have  power  to  agree  for  connec-  Running 
tion  and  making  running  arrangements  with  the  Grand  Trunk  ^j^othe 
Railway  Company  of  Canada,  the  Canadian  Pacific  Railway  railways. 
Company,  or  the  Canada  Southern  Railway  Company,  or  any  or 
either  of  them,  if  lawfully  authorized  to  enter  into  such  arrange- 
ments or  agreements  upon  terms  to  be  approved  by  two-thirds  in 
value  of  the  shareholders  at  a  special  general  meeting  to  be  held 
for  that  purpose,  and  it  shall  also  be  lawful  for  the  said  com- 
pany to  enter  into  any  agreement  with  the  said  railway  com- 
panies or  any  or  either  of  them,  if  lawfully  authorized  to  enter 
into  such  an  agreement,  for  the  sale  or  leasing  or  hiring  of  any 
portion  of  the  railway  herein  authorized  or  the  use  thereof,  or  for 
the  sale  or  leasing  or  hiring  of  any  locomotives,  tenders,  electric 
motors,  carriages,  cars,  rolling  stock,  plant  or  other  property  of 
either  or  both  or  any  part  thereof,  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other  and  the  compensa- 
tion therefor,  if  the  arrangements  and  agreements  shall  be 
approved  of  by  two-thirds  in  value  of  the  shareholders,  voting 
in  person  or  by  proxy,  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the 
company  purchasing,  leasing  or  entering  into  such  an  agree- 
ment for  using  the  said  railway  may  and  are  hereby  authorized 
to  work  the  said  railway  and  in  the  same  manner  as  if  incor- 
porated with  their  own  line,  but  nothing  in  this  Act  shall  be 
construed  as  purporting  or  intending  to  confer  rights  or  powers 
upon  any  company  which  is  not  within  the  legislative  authority 
of  the  Province  of  Ontario. 
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Tower  to  hold  45.  The  company  shall  have  power  to  purchase  land  for, 
property.  an(^  ^°  erec^  warehouses,  elevators,  docks,  stations,  work- 
shops and  offices,  and  to  sell  and  convey  such  land  as  may  be 
found  superfluous  for  any  such  purpose,  and  the  company  shall 
have  power  to  hold  as  part  of  the  property  of  the  said  com- 
pany, as  many  steam  or  other  vessels  as  the  directors  of  the 
company  may  deem  requisite  from  time  to  time,  to  facilitate 
the  carriage  of  passengers,  freight  and  other  traffic  in  connec- 
tion with  the  railway. 

Issueof  bonds.  46.  The  directors  of  the  company  shall  have  power  to 
issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all,  the  sum  of 
$20,000  for  each  mile  of  the  said  railway,  and  the  provisions 
of  sub-sections  20,  21,  22,  23  and  24  of  section  9,  of  TJie  Rail- 
ivay  Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes 
passed  in  the  53rd  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  shall  apply  to  all  such  bonds,  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  conformity  with  the  provisions  of  the  said  sub-sections. 

Negotiable  in-  4 ,7  The  said  company  shall  have  power  to  become  parties 
to  promissory  notes  and  bills  of  exchange,  for  sums  of  not  less 
than  SI 00,  and  any  such  promissory  note  or  bill  of  exchange 
made,  accepted  or  endorsed  by  the  president  or  vice-president 
of  the  company  and  countersigned  by  the  secretary  of  the  said 
company,  and  under  the  authority  of  a  quorum  of  the  directors, 
shall  be  binding  on  the  said  company,  and  every  such  promis- 
sory note  or  bill  of  exchange  so  made  shall  be  presumed  to 
have  been  made  with  proper  authority  until  the  contrary  be 
shewn,  and  in  no  case  shall  it  be  necessary  to  have  the  seal  of 
the  said  company  affixed  to  such  promissory  note  or  bill  of 
exchange,  nor  shall  the  president,  vice-president  or  the  secretary 
be  individually  responsible  for  the  same,  unless  the  said 
promissory  notes  or  bills  of  exchange  have  been  issued  without 

Proviso.  the  sanction  and  authority  of  the  directors  as  herein  provided 
and  enacted  ;  provided  however,  that  nothing  in  this  section 
shall  be  construed  to  authorize  the  said  company  to  issue 
any  promissory  note  or  bill  of  exchange,  payable  to  bearer 
or  intended  to  be  circulated  as  money  or  as  the  notes  or  bills 
of  a  bank. 


Mortgaging  48.  The  said  company  may  from  time  to  time  for  advances 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled  under  the  provisions  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 

49.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  this  Act  made  in  the  form  set  forth  in  schedule  "  B  " 
to  this  Act,  or  to  the  like  effect,  shall  be  sufficient  conveyance 
to  the  said   company,  their  successors  and  assigns,  of  the 

estate 
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estate  or  interest  therein  mentioned,  and  sufficient  bar  of 
dower^respectively,  of  all  persons  executing  the  same  ;  and 
such  conveyances  shall  be  registered  in  such  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws 
of  Ontario ;  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy -five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on 
the  duplicates  thereof. 

50.*The  railway  shall  be  commenced  within  three  years,  Commence- 
and  finally  completed  within  six  years  after  the  passing  of  this  ^JJJ^^JJJ' 
Act. 


SCHEDULE  "A." 

(Section  38.) 

Chief  Engineer's  Certificate. 

The  Strathuoy  and  Western  Counties  Railway  Company's 

Office. 

JSTo.  Engineers  Department  A.D.  189  . 

Certificate  to  be  attached  to  cheques  drawn  on  The  Strathroy 
and  Western  Counties  Railway  Company  Municipal  Trust 
Account,  given  under  section  chapter       of  the  Acts  of 

the  Legislature  of  Ontaiio,  passed  in  the  year  of  Her 

Majesty's  reign. 

I,  A.  B.,  Chief  Engineer  of  The  Strathroy  and  Western 
Counties  Railway  Company,  do  hereby  certify  that  the  said 
company  has  fulfilled  the  terms  and  conditions  necessary  to  be 
fulfilled  under  the  by-law  No.       of  the  township  of 
(or  under  the  agreement  dated  the       day  of  between  the 

corporation  of  and  the  said  company)  to  entitle  the 

said  company  to  receive  from  the  said  trust  the  sum  of 
(here  set  out  the  terms  and  conditions,  if  any,  which  have 
been  ftd filled.) 


33  (s.) 


SCHEDULE 
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SCHEDULE  " B." 
(Section  43.) 

Know  all  men  by  these  presents,  that  I,  (or  we)  (insert  \)  > 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Strathroy  and 
Western  Counties  Railway  Company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  convey  unto  the  said  com- 
pany, and  I  (or  we)  (insert  the  name  or  names  of  any  other 
party  or  pat  ties)  in  consideration  of  dollars,  paid  to 

me  (or  us)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  that  certain  parcel  (or 
tkose  certain  parcels,  as  the  case  may  be)  of  land  (describe  the 
land)  the  same  having  been  selected  and  laid  out  by  the  said 
company  for  the  purposes  of  their  railway,  to  hold  with  the 
appurtenances  unto  the  said  The  Strathroy  and  Western 
Counties  Railway  Company,  their  successors  and  assigns  for- 
ever, (here  insert  any  other  clauses  or  conditions,  and  coven- 
ants required)  and  I  (or  we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals y 
this  day  of  A.  D.  189  . 

Signed,  sealed  and  delivered 
in  the  presence  of 


CHAPTER 
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CHAPTER  100. 

An  Act  to  incorporate  The  Sudbury  and  Nipissing 
Railway  Company. 

[Assented  to  27th  May,  1893.] 

~\T7~HEREAS  the  construction  of  a  railway,  from  a  point  at  preambLa, 
W  or  near  the  mouth  of  the  French  River  in  the  district 
of  Nipissing,  to  a  point  in  or  near  the  town  of  Sudbury,  thence 
in  a  northerly  direction  to  lake  Wahnapitae,  through  the  said 
district  of  Nipissing,  is  desirable  ;  and  whereas  the  persons 
hereinafter  named  have,  by  their  petition,  prayed  that  they 
may  be  incorporated  for  the  purpose  of  constructing  and  oper- 
ating such  railway  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  such  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Thomas  Hale,  of  the  town  of  Pembroke,  and  Frank  Coch-  Incorpora- 
rane,  Daniel  O'Connor,  Lawrence  O'Connor,  J.  G.  Gordon, tlon* 

C.  E.,  John  Cameron  and  A.  J.  Macdonnell,  of  the  town  of  Sud- 
bury ;  together  with  all  such  other  persons  and  corporations  as 
shall  become  shareholders  in  the  company  hereby  incorpor- 
ated, shall  be  and  are  hereby  constituted  a  body  corporate  and 
politic,  by  the  name  of  "  The  Sudbury  and  Nipissing  Railway 
Company." 

2.  The  said  company  shall  have  full  power  and  authority  Location  of 
to  survey,  lay  out,  construct,  complete,  equip  and  operate,  a  line- 
railway  from  some  point  either  in  the  township  of  Humboldt^ 

in  the  district  of  Nipissing,  or  between  said  township  and  the 
mouth  of  French  river,  thence  northerly  to  and  through 
the  townships  of  Broder  and  Dill  to  a  point  at  or  near  the 
town  of  Sudbiary  in  the  township  of  McKim,  thence  northerly 
through  the  said  township  of  McKim  and  the  townships  of 
Bleeard  and  Garson,  and  thence  northerly  to  a  point  at  or  near 
West  Bay  on  Lake  Wahmapitse,  in  the  said  district  of 
Mpissing. 

3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gauga, 
and  one-half  inches. 

4.  The  said  Thomas  Hale,  Frank  Cochrane,  Daniel  O'Con-  Provisional 
nor,  Lawrence  O'Connor,  J.  G.  Gordon,  C.  E.,  John  Cameron.  directora' 
and  A.  J.  Macdonnell,  shall  be  and  are  hereby  constituted  a 

board  of  provisional  directors  of  the  said  company,  of  whom 
a  majority  shall  be  a  quorum,  and  shall  hold  office  as  such 
until  the  first  election  of  directors  under  this  Act. 
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5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock -books  and  procure  subscriptions  of  stock- 
fur  the  undertaking,  and  to  allot  the  stuck  and  receive  pay- 
ments on  account  of  the  stock  subscribed,  and  to  make  calls 
upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  and 
recover  the  same,  and  to  cause  plans  and  surveys  to  be  made  : 
and  to  receive  for  the  company  any  grant,  loan,  bonus  or  gift, 
made  to  it  or  in  aid  of  the  undertaking,  and  to  enter  into  any 
agreement  respecting  the  conditions  or  disposition  of  any  gift 
or  bonus  in  aid  of  the  railway,  and  with  all  such  other  powers 
as  under  The  Railway  Act  of  Ontario  are  vested  in  ordinary 
directors.  The  said  directors,  or  a  majority  of  them,  or  the 
board  of  directors  to  be  elected  as  hereinafter  mentioned,  may 
in  their  discretion  exclude  any  one  from  subscribing  for  stock 
who,  in  their  judgment,  would  hinder,  delay  or  prevent  the 
company  from  proceeding  with  and  completing  their  under- 
taking, under  the  provisions  of  this  Act ;  and  if  at  any  time 
a  portion  or  more  than  the  whole  stock  shall  have  been  sub- 
scribed, the  said  provisional  directors,  or  board  of  directors, 
shall  allocate  and  apportion  it  amongst  the  subscribers  as  they 
shall  deem  most  advantageous  and  conducive  to  the  further- 
ance of  the  undertaking,  and  in  such  allocation  the  said 
directors  may,  in  their  discretion,  exclude  any  one  or  more  of 
the  said  subscribers  if  in  their  judgment  such  exclusion  will 
best  secure  the  building  of  the  said  railway ;  and  all  meetings 
of  the  provisional  board  of  directors  shall  be  held  in  the  town 
of  Sudbury  in  the  district  of  Nipissing,  or  at  such  other  place 
as  may  best  suit  the  interest  of  the  said  company. 


Form  of 
conveyances 
of  land. 


6.  Conveyances  of  land  to  the  said  company  for  the  purposes 
of  this  Act,  made  in  the  form  set  forth  in  schedule  "  A  "  to  this 
Act,  or  to  the  like  effect,  shall  be  sufficient  conveyance  to  the 
said  company,  their  successor's  and  assigns  of  the  estate  or 
interest  therein  mentioned,  and  sufficient  bar  of  dower  respec- 
tively of  all  persons  executing  the  same ;  and  such  conveyance 
shall  be  registered  in  such  manner  and  upon  such  proof  of 
execution  as  is  required  under  the  registry  laws  of  Ontario ; 
and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on 
the  duplicates  thereof. 


subscriptions      7.  No  subscription  for  stock  in  the  capital  of  the  company 
bindki^until  s^a^  ^e  binding  on  the  said  company   unless  it   shall  be 
approved.11  1    approved  by  resolution  of  the  directors,  nor  unless  ten  per 
centum  of  the  amount  subscribed  has  been  actually  paid 
thereon  within  one  month  aftf  r  subscription. 


Aid  to 
railway. 


8.  The  said  company  may  receive  from  any  government,  or 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment,  or  maintenance  of  the  said  railway 
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by  way  of  gift,  bonus  or  loan  of  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

9.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock 
shall  be  $1,000,000  (with  power  to  increase  the  same  in  the 
manner  provided  by  The  Railway  Act  oj  Ontario),  to  be  Rev.  Stat, 
divided  into  ten  thousand  shares  of  $100  each,  and  shall  be  c- 17°- 
raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  the  said  company,  and  the  moneys  so  raised  shall  be 

applied  in  the  first  place,  to  the  payment  of  all  fees,  expenses 
and  disbursements  of  and  incidental  to  the  passing  of  this  Act, 
and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized,  and  the  remainder  of  said 
money  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railway  and  to  the  other  purposes 
of  this  Act ;  and  until  such  preliminary  expenses  shall  be  paid 
out  of  such  capital  stock,  the  municipal  corporation  of  any 
municipality  on  or  near  the  line  of  such  works  may,  by  reso- 
lution, of  which  seven  days'  previous  notice  shall  have  been 
given  and  passed  by  a  majority  of  the  said  municipal  corpor- 
ation, authorize  the  treasurer  of  such  municipality,  to  pay  out 
of  the  general  funds  of  such  municipality,  its  fair  proportion 
of  such  preliminary  expenses,  which  shall  thereafter,  if  such 
municipality  shall  so  require,  be  refunded  to  such  municipality 
from  the  capital  stock  of  the  said  company,  or  be  allowed  to  it 
in  payment  of  stock. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  General 
of  capital  stock  in  said  company  shall   have   been   SUD' Action o?1 
scribed,  and  ten  per  centum  paid  thereon  into  some  chartered  directors, 
bank  of  the  Dominion  having  an  office  in  the  Province  of 
Ontario,  to  the  credit  of  the  company,  and  which  shall  on  no 
account  be  withdrawn  therefrom  unless  for  the  services  of  the 
company,  the  said  provisional  directors,  or  a  majority  of  them, 

shall  call  a  general  meeting  of  the  shareholders  for  the  purpose 
of  electing  directors  of  the  said  company,  giving  at  least  four 
weeks'  notice  by  advertisement  in  The  Ontario  Gazette,  and 
in  one  or  more  newspapers  published  in  the  said  town  of 
Sudbury,  of  the  time,  place  and  purpose  of  the  said  meeting. 

11.  At  such  general  meeting  the  shareholders  present,  Election  of 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such  directors, 
meeting,  have  so  paid  up  ten  per  centum  on  the  stock  sub- 
scribed by  them,  shall  elect  five  persons  to  be  directors  of  the 

said  company,  which  said  directors  shall  constitute  a  board  of 
directors,  and  shall  hold  office  until  the  next  general  annual 
meeting  ;  and  a  majority  of  the  directors  shall  form  a  quorum  of 
the  board,  and  may  also  pass  such  rules,  regulations  and  by- 
laws as  may  be  deemed  expedient,  provided  that  they  be  not 
inconsistent  with  thh  Act  and  The  Railway  Act  of  Ontario.    Cii7o.  tofc" 
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Qoalifitation       12.  No  person  shall  be  qualified  to  be  elected  as  such 
01  directors.    Sector  by  the  shareholders,  unless  he  be  a  {shareholder  hold- 
ing at  least  ten  shares  of  stock  in  the  said  company,  and 
unless  he  has  paid  up  all  calls  thereon. 

Call*  onstnck.  13.  The  directors  may,  from  time  to  time,  make  calls  as  they 
^hall  think  tit,  provided  that  no  calls  shall  be  made  at  any 
i  >ne  time  of  more  than  ten  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirty  days'  notice  shall  be 
given  of  each  call,  as  provided  in  section  10  of  this  Act. 

Dertainpay-  14.  The  provisional  directors  or  the  elected  directors  may 
made  in  BtodT  Pay  or  agree  to  Pav  *n  Paid  UP  stock,  or  in  the  bonds  of  the 
oi  bonds.  said  company,  such  sums  as  they  may  deem  expedient  to  engi- 
neers or  contractors,  or  for  right  of  way,  or  material,  plant  or 
rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  the  share- 
holders at  any  general  meeting,  for  tfhe  services  of  the  pro- 
moters or  other  persons  who  may  be  employed  by  the  direc- 
tors in  furthering  the  undertaking,  or  for  the  purchase  of  right 
of  way,  material,  plant,  or  rolling  stock,  whether  such  pro- 
moters or  other  persons  be  provisional  or  elected  directors  or 
not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 

Subsequent  15.  Thereafter  the  general  annual  meeting  of  the  share- 
bpT*3  m6et  no^ers  °f  tne  said  company  shall  be  held  in  such  place  in  the 
said  town  of  Sudbury,  or  in  such  other  place,  and  on  such  days 
and  at  such  hours  as  may  be  directed  by  the  by-laws  of  the 
company,  and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  The  Ontario  Gazette,  and  once  a  week  in 
one  newspaper  published  in  the  said  town  of  Sudbury,  during 
the  four  weeks  preceding  the  week  in  which  such  meeting  is 
to  be  held. 

Speuaj  gen-        16.  Special  general  meetings  of  the  shareholders  of  the  said 
era]  meetings,  company  may  be  held  at  such  place,  and  at  such  times,  and  in 
such   manner,   and  for  such  purposes  as  may  be  provided 
by  the  by-laws  of  said  company,  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section. 


tie*. 


Aid  from  I?-  Any  municipality  or  any  portion  of  a  township  muni- 

natmicipali-  cipality,  which  may  be  interested  in  securing  the  construction 
of  the  said  railway,  or  through  any  part  of  which  or  near 
which  the  railway  or  works  of  the  said  company  shall  pass  or 
be  situate,  may  aid  the  said  company  by  giving  money  or  deben- 
tures, by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation,  under  and  subject  to  the  provisions 
hereinafter  contained ;  provided  always  that  such  aid  shall 
not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  municipality  (as 
the  case  may  be),  in  accordance  with  and  as  provided  by 
law  in  respect  to  granting  aid  by  way  of  bonuses  to  railways. 
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18.  Such  by-laws  shall  be  submitted  by  the  municipal  J^us 
council  to  the  vote  of  the  ratepayers,  in  manner  following,  y' aws' 
namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil, expressing  the  desire  to  aid  the  railway,  and  stating  in 
what  way  and  for  what  amount,  and  the  council  shall  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  case  of  a  county  municipality,  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of  fifty 
resident  freeholders,  in  each  of  the  minor  municipalities  of  the 
county  who  are  qualified  voters  under  The  Consolidated  Muni-  55  V.  c.  4  . 
cipal  Act,  1892,  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto,  as  aforesaid.  55  v-  c«  42- 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 

19.  Such  by-law  shall  in  each  instance  provide : —  Contents  of 

J  1  by-law. 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality 
or  portion  of  the  township  municipality  (as  the  case  may  be) 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
eounty  or  minor  municipality  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  municipality,  or  portion  of  the  township  muni- 
cdpality,  defined  in  said  by-law  (as  the  case  may  be)  an  annual 
special  rate,  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years,  with  interest 
thereon  payable  yearly  or  half-yearly,  which  debentures  the  re- 
spective municipal  councils,  wardens,  mayors,  reeves  and  other 
officers  thereof,  are  hereby  authorized  to  execute  and  issue  in 
such  cases  respectively. 

20.  In  case  of  aid  from  a  county  municipality,  fifty  resi-  Provisions  for 
dent  freeholders  of  the  county  may  petition  the  county  council  arb!Kfon° 
against  submitting  the  said  by-law,  upon  the  ground  that  disputes  as  to 
certain  minor  municipalities  or  portions  thereof,  comprised  in  Donus  by*laws- 
the  said  by-law,  would  be  injuriously  affected  thereb}-,  or 

apon  any  other  ground  ought  not  to  be  included  therein,  and 

upon 
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upon  deposit  by  the  petitioners,  with  the  treasurer  of  the 
county,  of  a  sum  sufficient  to  defray  the  expense  of  such 
reference,  the  said  council  shall  forthwith  refer  the  said 
petition  to  three  arbitrators,  one  being  the  Judge  of  the 
County  Court,  one  being  the  registrar  of  the  county  or  of  the 
riding  in  which  the  count}^  town  is  situate,  an^  one  being  an 
engineer,  appointed  by  the  Commissioner  of  Pablic  Works  for 
Ontario,  who  shall  have  power  to  confirm  or  amend  the  said 
by-law,  by  excluding  any  minor  municipality  or  any  section 
thereof  therefrom,  and  the  decision  of  any  two  of  the^  shall  be 
final, and  the  by-law,  so  confirmed  or  amended,  shall  thereupon, 
at  the  option  of  the  railwa}^  company,  be  submitted  by  the 
council  to  the  duly  qualified  voters,  and  in  case  the  by-law  is 
confirmed  by  the  arbitrators,  the  expenses  of  the  reference  shall 
be  borne  by  the  petitioners  against  the  same,  but  if  amended, 
then  by  the  railway  company  or  the  county,  as  the  arbitrators 
may  order. 

"  Minor  muni-     21.  The  term  "  minor  municipality  "  shall  be  construed  to 
apahty,"       mean  any  town  not  separated  from  the  municipal  county, 
township,  or  incorporated  village  situate  in  the  county  muni- 
cipality. 

Deposit  for  22.  Before  any  such  by-law  is  submitted,  the  railway 
expenses.       company  shall,  if  required,  deposit  with  the  treasurer  of  the 

municipality,  a  sum  sufficient  to  pay  the  expenses  to  be 

incurred  in  submitting  said  by-law. 

Council  to  W23.  In  case  the  by-law  submitted  be  approved  of  and  car- 
a^roved^by  m  accordance  with  the  provisions  of  the  law  in  that 

dTrecTors.  Y  behalf,  then  within  four  weeks  after  the  date  of  such  voting, 
the  municipal  council  which  submitted  the  same  shall  read 
the  said  by-law  a  third  time  and  pass  the  same. 

Delivery  of  24.  Within  one  month  after  the  passing  of  such  by-law- 
debentures  t0  the  said  council  and  the  mayor,  warden,  reeve,  or  other  head 
or  other  officers  thereof,  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law,  and  deliver  the  same  duly 
executed  to  the  trustees  appointed,  or  to  be  appointed,  under 
this  Act. 


25.  In  case  any  such  loan,  guarantee,  or  bonus  be  so 
granted  by  a  portion  of  a  township  municipality,  the  rate  to 
be  levied  for  payment  of  the  debentures  issued  therefor  and 
the  interest  thereon  shall  be  assessed  and  levied  upon  such 
portion  only  of  such  municipality. 

Application  of     26.  The  provisions  of  The  Consolidated  Municipal  Act, 
provisions  of  1892,  and  the  amendments  thereto,  so  far  as  the  same  are  not 
55  V.  c.  42.     inconsistent  with  this  Act,  shall   apply   to  any  by-law  so 
passed  by  or  for  a  portion  of  a  township  municipality  to  the 
same  extent  as  if  the  same  had  been  passed  by  or  for  the 
whole  municipality.  27. 


When  aid 
granted  Dy 
portion  of 
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21.  The  councils  of  all  corporations  that  may  grant  aid  by  Power  so 
way  of  bonus  to  the  said  company  may,  by  resolution  or  by-  forcommecce* 
law  extend  the  time  for  the  commencement  of  the  work  ment  of  work, 
beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 
such  aid,  from  time  to  time :  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 

28.  It  shall  and  may  be  lawful  for  the  council  of  any  Extension  of 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  c<5a^>ieti'>n. 
company,  by  resolution  or  by-law,  to  extend  the  time  for  the  of  work, 
completion  of  the  works,  (on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus)  from  time  to  time  ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 

than  one  year  at  a  time. 

29.  Any  municipality,  or  portion  of  a  township  municipa-  ^ea,t^-^0\^fe(d 
lity,  interested  in  the  construction  of  the  road  of  the  said  com-  cent3°on  the6 
pany,  may  grant  aid  by  way  of  bonus  to  the  said  company  dollar  valid, 
toward  the  construction  of  such  road,  notwithstanding  that 

such  aid  may  increase  the  municipal  taxation  of  such  munici- 
pality or  portion  thereof  beyond  what  is  allowed  by  law  ; 
provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

30.  It  shall  be  lawful  for  the  corporation  of  any  munici-  Power  to 
pality,  through  any  part  of  which  the  railway  of  the  said  p*ny  fro^" 
company  passes  or  in  which  it  is  situate,  by  by-law  specially  taxation, 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 

from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise  in  gross  by  way  of  commutation 
or  composition  for  payment  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a  con- 
dition contained  therein. 


31.  Any  municipality  through  which  the  said  railway  may  Grants  of  land 
pass  or  is  situate,  is  empowered  to  grant  by  way  of  gift  to  the  ^Qompa,ny. 
said  company,  any  lands  belonging  to  such  municipality  or 
over  which  it  may  have  control,  wThich  may  be  required  for 
the  right  of  way,  station  grounds,  or  other  purposes  connected 
with  the  running  or  other  traffic  of  the  said  railway,  and  the 
said  railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  government  or  any  person  or  body  corporate  or 
politic,  and  shall  have  power  to  sell  or  otherwise  dispose  of 
the  same  for  the  benefit  of  the  said  company. 


32 
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Acquiring  32.  Whenever  it  shall  be   necessary  for  the  purpose  of 

stone,  gravel,  procuring  sufficient  land  for  stations  or  gravel  pits,  or  for 
constructing,  maintaining  or  using  the  said  railway,  and  in 
case,  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase,, 
hold,  use  and  enjoy  such  lands  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 
Rev  Stat  ^me  as  ^ie,v  lna^  ^eem  exPedient ;  but  the  compulsory  clauses 
c  170.  °f  Tlte  Railway  Act  of  Ontario  shall  not  apply  to  this  section. 

^nds'for  take  ^  nen  stulie>  gravel,  earth  or  sand  is  or  are  required  for 

pravel  pits,  the  construction  or  maintenance  of  said  railway,  or  any  part 
etc-  thereof,  the  company  may,  in  case  they  cannot  agree  with  the 

owner  of  the  lands  on  which  the  same  are  situate  for  the 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  awrard,  and  the  tender  of  the  compensation  shall  have  the 
same  effect  as  in  case  of  arbitration  for  the  roadway,  and  all 
Rev.^stat.  t,ne  provisions  of  The  Railway  Act  of  Ontario  and  of  this  Act 
as  to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  obtaining  materials  as  aforesaid,  and  such  proceed- 
ings may  be  had  by  the  said  company,  either  for  the  right  to  the 
fee  simple  in  the  land  from  which  said  materials  shall  be  taken, 
or  for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary,  the  notice  of  arbitration,  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required. 

Sidings  to  34, — (i)  When  said  gravel,  stone,  earth,  or  sand  shall  be 
gravel  pits.  taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene betwreen  the  railway  and  the  lands  on  wrhich  said  mate- 
rials shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
Rev.  Stat.  provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act, 
except  such  as  relate  to  filing  plans  and  publications  of 
notice,  shall  apply,  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such 
materials  are  situated  ;  and  such  right  of  way  may  be  so 
acquired  for  a  term  of  years,  or  permanently,  as  the  company 
may  think  proper,  and  the  powers  in  this  and  the  preceding 
section  may  at  all  times  be  exercised  and  used  in  all  respects 
after  the  railway  is  constructed,  for  the  purpose  of  repairing 
and  maintaining  the  said  railway. 

(2) 
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(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth,  or  sand,  sub-section  9  of  section  20  of  The  Rail-  Rev.  St»t. 
way  Act  of  Ontario  shall  not  apply. 

35.  The  said  company  shall  have  the  right,  on  and  after  Snow  fences, 
the  first  day  of  November  in  each  year,  to  enter  into  and  upon 

any  lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any 
corporation  or  persons  whatsoever,  lying  along  the  route  or 
line  of  said  railway,  and  to  erect  and  maintain  snow  fences 
thereon,  subject  to  the  payment  of  such  damages  (if  any)  as 
may  be  hereafter  established  in  the  manner  provided  by  law 
in  respect  of  such  railway  to  have  been  actually  suffered ; 
provided  always  that  any  such  snow  fences  so  erected  shall  be 
removed  on  or  before  the  first  day  of  April  next  following. 

36.  Whenever  any  municipality  or  portion  of  a  township  Delivery  of 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  tdr^^es> 
railway  company,  the  debentures  therefor  shall,  within  six 

months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the  Lieu-  . 
tenant-Governor  in  Council,  one  by  the  said  company,  and  one 
by  the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonuses,  all  of  the  trustees  t©  be  residents  of  the 
Province  of  Ontario  ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at  liberty 
to  name  such  other  trustee  or  other  trustees  ;  any  of  the  said 
trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to  live  out 
of  the  Province  of  Ontario,  or  otherwise  becomes  incapable  of 
acting,  his  trusteeship  shall  become  vacant,  and  a  new  trustee 
may  be  appointed  by  the  Lieutenant-Governor  in  Council. 

SI.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of  pro 
bonds  in  trust: — firstly,  under  the  directions  of  the  company,  ^ekiteres 
but  subject  to  the  conditions  of  the  by-law7  in  relation  thereto 
as  to  time  or  manner,  to  convert  the  same  into  money,  or 
otherwise  dispose  of  them: — secondly,  to  deposit  the  debentures 
or  amount  realized  from  the  same  in  some  chartered  bank 
having  an  office  in  the  Province  of  Ontario,  in  the  name  of 
"  The  Sudbury  and  Nipis^ing  Railway  Company  Municipal 
Trust  Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time  as  the  said  company  becomes  entitled 
thereto,  under  the  conditions  of  the  by-law  granting  the  said 
bonus,  and  on  the  certificate  of  the  chief  engineer  of  the  said 
railway  for  the  time  being,  in  the  form  set  out  in  schedule 
u  B  "  hereto,  or  to  the  like  effect,  which  certificate  shall  set 

forth 
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forth  that  the  conditions  of  the  by-law  have  been  complied 
with  and  is  to  be  attached  to  the  cheque  or  order  drawn  by 
the  said  trustees  for  such  payment  or  delivery  of  debentures, 
and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate under  a  penalty  of  $500,  recoverable  in  any  c<>>urt  of 
competent  jurisdiction,  by  any  person  who  may  sue  therefor. 

Fees  of  38.  The  trustees  shall  be  entitled  to  their  reasonable  fees 

and  charges  from  said  trust  fund,  and  the  act  of  any  two 
of  such  trustees  shall  be  as  valid  and  binding  as  if  the  three 
had  agreed. 

Ifeeue  of  39.  The  directors  of  the  said  company  shall  have  powei  to 

rKmde.  issue  bonds  of  the  company  for  the  purpose  of  raising  vaqney 

for  prosecuting  the  said  undertaking,  but  the  whole  amount 
of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$15,000  for  each  mile  of  the  said  railway,  and  the  provisions 
Rev.  Stat.  of  sub-sections  20,  21,  22,  23,  and  24  of  section  9  of  Ihe  Rail- 
way Act  of  Ontario,  as  said  section  is  amended  by  chapter  45 
of  the  statutes  passed  in  the  53rd  year  of  the  reign  of  Her 
Majesty  Queen  Victoria,  shall  apply  to  all  such  bonds  and  the 
issue  thereof,  and  such  bonds  shall  be  issued  subject,  and. 
according  to,  and  in  conformity  with  the  provisions  of  said 
sub-sections. 


c.  170 


Ngotiable  40.  The  said  company  shall  have  power  and  authority  to 
instruments,  become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  $100,  and  any  such  promissory  note  or 
bill  of  exchange  made,  accepted,  or  endorsed  by  the 
president  or  vice-president  of  the  company,  and  count- 
ersigned by  the  secretary  of  the  said  company,  and. 
under  the  authority  of  a  quorum  of  the  directors, 
shall  be  binding  on  the  said  company,  and  every 
such  promissory  note  or  bill  of  exchange  so  made  shall  be  pre- 
sumed to  have  been  made  with  proper  authority  until  the 
contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  affixed  to  such  promissory  note 
or  bill  of  exchange,  nor  shall  the  president,  vice-president,  or 
secretary  be  individually  responsible  for  the  same,  unless  the 
said  promissory  notes  or  bills  of  exchange  have  been  issued 
without  the  sanction  and  authority  of  the  directors  as  herein 
provided  and  enacted  ;  provided,  however,  that  nothing  in 
this  section  shall  be  construed  to  authorize  the  said  company 
to  issue  any  promissory  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money,  or  as  the  notes 
or  bills  of  a  bank. 

41.  The  said  company  may  from  time  to  time,  for  advances 
bond?0*       °^  money  t0  ^e  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 


43. 
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42.  It  shall  be  lawful  for  the  directors  of  the  company  to  Arrangements 
enter  into  an  agreement  with  any  company  or  companies,  if  roiiing88toei5  * 
lawfully  authorized  to  enter  into  such  an  agreement,  person  or  of  other  com- 
persons,  for  the  leasing,  hiring,  or  use  of  any  locomotives,  Paniee- 
carriages,  or  rolling  stock  and  other  movable  property  from 

such  companies  or  persons,  for  such  time  or  times  and  on  such 
terms  as  may  be  agreed  upon  ;  and  also  to  enter  into  agree- 
ment with  any  railway  company  or  companies,  if  so  lawfully 
authorized,  for  the  use  by  one  or  more  of  such  contracting 
companies  of  the  locomotives,  carriages,  rolling  stock  and  other 
movable  property  of  the  other  or  others  of  them,  on  such 
terms  as  to  compensation  and  otherwise  as  may  be  agreed  upon. 

43.  The  company  is  authorized  and  empowered  to  make  Amalgam*- 
necessary  arrangements  to  contract  and  agree  with  the  Grand  Jthe^om- 
Trunk  Railway  Company  of  Canada  and  the  Canadian  Pacific  paniee. 
Railway  Company,  or  either  of  them,  if  lawfully  authorized  to 

enter  into  such  arrangements,  for  amalgamation  with  any  or 
either  of  them,  provided  that  the  terms  of  such  amalgamation 
are  approved  of  by  two-thirds  in  value  of  the  shareholders, 
voting  either  in  person  or  represented  by  proxy,  at  a  special 
general  meeting  to  be  called  for  that  purpose,  in  accordance 
with  this  Act. 

44.  The  said  company  shall  have  power  to  agree  for  con-  Running 
sections  and  making  running  arrangements  with  the  Grand  ^Ytlf other  i? 
Trunk  Railway  Company  of  Canada  and  the  Canadian  Pacific  companies, 
Railway  Company,  or  either  of  them,  if  lawfully  empow- 
ered to  enter  into  such  arrangements,  upon  terms  to  be 
approved  by  two  thirds  in  value  of  the  shareholders  at  a 

special  general  meeting  to  be  held  for  that  purpose  ;  and  it 
shall  also  be  lawful  for  the  said  company  to  enter  into  an 
agreement  with  the  said  companies,  or  either  of  them, 
if  lawfully  authorized  to  enter  into  such  an  agreement,  for  the 
sale  or  leasing  or  hiring  of  any  portion  of  the  railway  herein 
authorized,  or  the  use  thereof,  or  for  the  sale  or  leasing  or  hir- 
ing any  locomotives,  tenders,  plant  or  rolling  stock  or  other 
property  of  either  or  of  both,  or  of  any  part  thereof,  or  touch- 
ing any  service  to  be  rendered  by  the  one  company  to  the 
other  and  the  compensation  therefor,  if  the  arrangements  and 
agreements  shall  be  approved  of  by  two-thirds  in  value  of  the 
shareholders  voting  in  person  or  by  proxy,  at  a  special  general 
meeting  to  be  called  for  that  purpose,  and  every  such  agree- 
ment shall  be  valid  and  binding  according  to  the  terms  and 
tenor  thereof,  and  the  company  purchasing,  leasing  or  enter- 
ing into  such  an  agreement  ior  using  the  said  railway  may 
and  are  hereby  authorized  to  work  the  said  railway,  and  in 
the  same  manner  as  if  incorporated  with  their  own  line  ;  but 
nothing  in  this  or  the  preceding  section  shall  be  construed  as 
purporting  or  intending  to  confer  rights  or  powers  upon  any 
company  which  is  nnt  within  the  legislative  authority  of  the 
Province  of  Ontario. 
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SSraSh6  ^  ^*ie  sa'f*  C0InPany  may  also  construct  an  eleotrie  tele- 
lin  graph  line  and  a  telephone  line  in  connection  with  their  railway, 

and  for  the  purpose  of  constructing,  working  ami  protecting 
the  said  telegraph  and  telephone  lines,  the  powers  conferred 
upon  telegraph  companies  by  The  Act  Respecting  Telegraph 
Jt-  State.  Companies,  being  chapter  158  of  the  Revised  Statutes  of 
Ontario,  1887.  are  hereby  conferred  upon  the  said  company. 

Bigbtw  >'  4:6.  Aliens  and  companies  incorporated  abroad,  as  well  as 

British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
fer  office  a*  directors  in  the  said  company. 

Transfer  of  47.  Shares  in  the  capital  stock  of  the  said  company  may  be 
bami  transferred  by  any  form  of  instrument  in  writing,  but  no 

transfer  shall  become  effectual  unless  the  stock  or  scrip  cer- 
tificates issued  in  respect  of  shares  intended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof 
dispensed  with  by  the  company. 


Acquiring         48.  The  company  shall  have  full  power  to  purchase  land 

land  for 

warehouses, 


— jqt  

land  for        for  and  erect  warehouses,  elevators,  docks,  stations,  workshops 


etc  '  '  and  offices,  and  to  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose,  and  the  company  shall  have 
power  to  hold,  as  part  of  the  property  of  the  said  company,  as 
many  steam  or  other  vessels  as  the  directors  of  the  company 
may  deem  requisite,  from  time  to  time,  to  facilitate  the  car- 
riage of  passengers,  freight  and  other  traffic  in  connection  with 
the  railway. 

P  >wei  49.  The  said  company  shall  have  power  to  collect  and 

coiled:  back    receive  all  charges  subject  to  which  goods  or  commodities  may 

charges  on  .  .0  J  o  J 

go  .da  come  into  their  possession,  and  on  payment  of  such  back 

charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

TiiM.e  for  com-  50.  The  said  railway  shall  be  commenced  within  three 
Smpie.  years  and  completed  within  ten  years  from  the  passing  of 
ttoo  >£  line.     this  Act. 

Power  to  51.  The  directors  of  the  said  company  may  enter  into  a 

co.wfcmctiou  contract  or  contracts  with  any  individual  or  association  of 
and  equip  individuals  for  the  construction  or  equipment  of  the  line  or 
».ent of  lute.    any  part  thereof,  including  or  excluding  the  purchase  of  right 

of  way  and  may  pay  therefor  either  in  the  whole  or  in  part, 
Pi  »vi  0         either  in  cash  or  bonds,  or  in  paid  up  stock  :  Provided  that  no 

such  contract  shall  be  of  any  force  or  validity  till  approved  of 
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by  two-thirds  of  the  shareholders  present  in  person  or  by 
proxy  at  a  meeting  specially  convened  for  considering  the 
same. 

5*4.  The  several  clauses  of  The  Railway  Act  of  Ontario,  incorporation 
and  of  every  Act  in  amendment  thereof,  shall  be  incorporated  °*  ^ev/sta?." 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  c.  170. 
the  said  company  and  to  the  railway  to  be  constructed  by 
them,  except  only  so  far  as  they  may  be  inconsistent  with 
the  express  enactments  hereof ;  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Railway  Act,  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 


SCHEDULE  "A." 
(Section  6.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  tJie 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Sudbury  and 
Nipissing  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey  unto  the  said  company 
and  I  (or  we)  (insert  the  name  or  names  of  any  other  party 
or  parties, 

in  consideration  of  dollars, 
paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  (or  those  certain  parcels,  as  the  case  may  be)  of  land 
(describe  the  land) 

the  same  having  been  selected  and  laid  out  by  the  said  com 
pany  for  the  purposes  of  their  railway,  to  hold  witih  the 
appurtenances  unto  the  said  The  Sudbury  and  Nipissing  Rail- 
way Company,  their  successors  and  assigns  forever.  (Here 
insert  any  other  clauses,  covenants  or  conditions  required.) 

Aad  I  (or  we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  A  D.  189  . 

[L.S.J 

Signed  sealed  and  delivered  \ 
in  the  presence  of  t- 
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SCHEDULE  "B." 

(Section  37.) 

Chief  Engineer's  Certificate. 

the  sudbury  and  nipissing  railway  company's  office. 

No.  Engineer  s  Department,  A.D.  189 

Certificate  to  be  attached  to  cheques  drawn  on  The  Sudbury 
and  Nipissing  Railway  Company  Municipal  Trust  Account, 
given  under  section  ,  chapter  of  the  Acts  of  the 

Legislature  of  Ontario,  passed  in  the  year  of 

Her  Majesty's  reign. 

I,  A.B.,  chief  engineer  of  The  Sudbury  and  Nipissing  Rail- 
way Company,  do  hereby  certify,  that  the  said  company  has 
fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.  of  the  township  of 

(or  under  the  agreement  dated  the  day  of 

between  the  corporation  of  and  the  said  company)  to 

entitle  the  said  company  to  receive  from  the  said  trust  the 
sum  of 

(Here  set  out  the  terms  and  conditions,  if  any,  which  have 
'been  fulfilled.) 
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An  Act  respecting  The  Toronto  Railway  Company. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  Toronto  Railway  Company  was  incor-  Preamble, 
porated  by  an  Act  passed  in  the  55th  year  of  Her 
Majesty's  reign,  and  chaptered  99  ;  and  whereas,  doubts  having 
arisen  as  to  the  application  to  be  made  of  the  proceeds  of  any 
bonds  or  debentures  which  might  be  issued  under  the  said  Act, 
and  as  to  the  powers  to  be  exercised  by  the  company,  it  is  desir- 
able to  amend  the  said  Act  in  order  to  remove  such  doubts,  and 
to  declare  and  extend  the  powers  aforesaid,  and  to  confirm  the 
mortgage  executed  by  the  company  under  the  said  Act  ;  and 
whereas  the  said  company  has  by  its  petition  prayed  that  an 
Act  may  be  passed  for  the  purposes  aforesaid  ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  Section  23  of  the  said  Act  is  amended  by  inserting  after  55  v 
the  word  "  construction  "  in  the  fourth  line  thereof  the  words  s.  23, 
"  at  any  time  ;  inclusive  of  their  tracks  constructed  or  under  amenc 
contract  for  construction  over  any  lands  acquired  or  which  may 
be  acquired  for  the  purposes  thereof,  and  also  of  their  tracks 
constructed  or  under  contract  for  construction  authorized  by 
section  19  of  this  Act." 


2.  Sub-section  1  of  section  24  of  the  said  Act  is  amended  55  v.,  c.  99, 
by  adding  at  the  end  thereof  the  words,  "and  in  carrying  out s-  24>d 
and  completing  the  undertaking,  and  in  the  acquisition  of  amen  e  ' 
such  privileges  and  the  construction  of  such  lines  and 
works  as  may  be  required  to  enable  the  company  to  run  their 
cars  to  points  beyond  the  limits  of  the  city  of  Toronto, 
provided  that  the  aggregate  distance  of  such  points  from  said 
limits  shall  not  exceed  fifteen  miles  and  that  no  one  part  of 
such  aggregate  shall  exceed  five  miles ;  but  the  proceeds 
of  such  bonds  shall  not  be  devoted  to  the  acquisition  of  the 
privileges  owned  by  any  other  company  or  corporation  for  the 
operation  of  surface  railways  in  the  county  of  York,  with- 
out the  consent  first  obtained  in  writing  of  the  trustees  to  be 
named  in  the  mortgage  deed."  Nothing  herein  contained 
shall  impair  or  affect  the  rights  of  the  said  city  or  the 
obligations  of  the  company  under  section  16  of  the  agreement 
forming  Schedule  A  to  the  Act  passed  in  the  55th  year  of  Her 
Majesty's  reign  and  chaptered  99. 


34  (s.) 
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Mortgage 
confirmed. 


3.  The  mortgage  deed,  set  forth  in  schedule  "A"  to  this 
Act  and  the  debentures  secured  thereby  are  hereby  confirmed, 
and  declared  to  be  legal,  valid  and  binding  as  therein  expressed. 


free  from 
trusts  on  re- 
lease or  con- 
veyance by 
trustees. 


Property  to  be  4.  If  the  trustees  for  the  time  being,  under  the  said  mort- 
gage deed,  or  any  mortgage  deeds  which  may  at  any  time  be 
executed  as  provided  in  section  22,  of  the  said  Act  passed  in  the 
55th  year  of  Her  Majesty's  rei^n  chaptered  9!J,  shall  at  any  time 
under  the  terms  thereof  release  or  reconvey  to  the  company  or 
otherwise  discharge  from  the  operation  of  such  mortgage  deed 
or  deeds  any  of  the  properties,  real  or  personal,  comprised  in 
such  mortgage  deed  or  deeds,  then  such  mortgage  deed  or 
deeds,  and  the  preferential  claim  and  charge  created  in  and  by 
the  said  section  shall  cease  to  apply  to  the  properties  so  released, 
reconveyed  or  otherwise  discharged,  and  the  same  shall  be 
absolutely  freed  therefrom  ;  and  any  lands  owned  by  the  com- 
pany at  the  date  of  the  mortgage  mentioned  in  section  3  of 
this  Act,  and  which  may  not  be  mentioned  or  described  therein 
shall  be,  and  the  same  are  hereby  released  and  discharged 
from  the  preferential  claim  and  charge  created  by  section  22 
as  aforesaid,  and  such  lands  shall  be  held  by  the  company 
absolutely  freed  therefrom. 


Mortgage 
need  not  be 
registered. 
Rev.  Stat.,  c. 
125. 


5.  It  shall  not  be  necessary,  in  the  exercise  of  the  powers  as 
to  mortgaging  in  the  said  Act  contained,  to  comply  with  the 
provisions  of  the  Act  respecting  Mortgages  and  Sales  of 
Personal  Property,  or  any  Act  requiring  the  registration  or 
renewal  of  mortgages  of  chattels,  but  the  mortgage  mentioned 
in  section  3  of  this  Act,  and  any  mortgage  which  may  be 
executed  by  the  company  under  the  powers  conferred  upon  it, 
shall,  upon  the  same  being  deposited  in  the  office  of  the  Pro- 
vincial Secretary,  as  required  by  the  company's  special  Act, 
have  full  force  and  effect  and  priority,  according  to  the  time 
of  deposit,  and  shall  form  a  lien  and  encumbrance  upon  any 
personal  property,  or  chattels  therein  embraced,  to  all  intents 
and  purposes,  as  therein  expressed  and  set  forth  as  if  the  pro- 
visions of  the  said  Act  respecting  mortgages  and  sales  of  per- 
sonal property,  or  any  Act  requiring  registration  or  renewal  of 
mortgages  of  chattels,  had  been  fully  complied  with,  ■and  the 
provisions  of  this  section  shall  apply  to  the  mortgage  deed 
referred  to  in  section  3  of  this  Act,  and  the  deposit  thereof  in 
the  office  of  the  Provincial  Secretary  already  made  shall  be 
deemed  and  taken  to  be  the  deposit  mentioned  in  this  section. 
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SCHEDULE  "  A.  " 

(Section  8.) 

This  indenture  made  the  first  day  of  September  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  ninety-two  ; 
between  the  Toronto  Railway  Company,  a  body  corporate 
and  politic  duly  incorporated  under  the  laws  of  the  Province 
of  Ontario,  in  the  Dominion  of  Canada  ;  hereinafter  called 
"  the  Company,"  party  of  the  first  part,  and  Richard  Blad- 
worth  Angus,  of  the  city  of  Montreal,  in  the  Province  of 
Quebec,  in  the  Dominion  of  Canada,  Esquire,  and  George 
Albertus  Cox,  of  the  city  of  Toronto,  in  the  said  Province 
of  Ontario,  Esquire ;  hereinafter  called  "  the  trustees," 
parties  to  the  second  part : 

Whereas,  the  company  was  incorporated  by  an  Act  of  the 
Legislature  of  the  said  Province  of  Ontario,  being  Chapter  99 
of  the  Acts  passed  in  the  55th  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  with  the  power,  among  other  things,  to  con-  . 
tract  and  agree  with  George  Washington  Kiely,  William  Mc- 
Kenzie,  Henry  Azariah  Everett  and  Cnauncey  Clark  Wood- 
worth,  in  the  said  Act  called  "  the  purchasers,"  and  such  other 
person  or  persons  (if  any)  who  might  be  interested  with  them 
in  a  certain  agreement  for  the  purchase  thereof,  and  of  all 
properties,  rights  and  privileges  secured  thereby,  and  which 
said  agreement  was  made  between  the  corporation  of  the  city 
of  Toronto,  of  the  first  part,  and  George  Washington  Kiely, 
William  McKenzie,  Henry  Azariah  Everett,  and  Chauncey 
Clark   Woodworth,  therein  called  "  the  purchasers,"  of  the 
second  part,  for  the  exclusive  right  and  privilege,  for  the  full 
period  of  30  years  from  the  1st  day  of  September,  1891,  of 
using  and  working  the  street  railways  in  and  upon  the  streets 
of  the  said  city  of  Toronto,  except  as  therein  provided,  and 
which  said  agreement  was  confirmed  hy  the  said  Act ;  and  is 
fully  set  forth  in  schedule  "  A "  thereto ;  and  whereas,  the 
company  was  further  empowered,  on  the  grant  and  assignment 
to  it  ot  said  agreement,  to  take  and  hold  the  same,  and  to  have 
thereby  vested  in  it  all  the  right,  title,  interest,  property, 
claim,  demand  and  privilege  of  the  said  purchasers ;  subject, 
however,  to  all  the  liens,  charges  and  obligations  upon  which 
the  same  were  held  by  the  purchasers ;  and  whereas,  the  com- 
pany  was,  by  the  said  Act,  further  empowered,  after  the 
acquisition  of  the  said  agreement,  to  acquire,  construct,  com- 
plete, maintain  and  operate,  and  from  time  to  time  remove 
and  change,  a  double  or  single  track  street  railway,  with  the 
necessary  side  tracks,  switches  and  turn-outs,  for  the  passage  of 
cars,  carriages  and  other  vehicles  adapted  to  the  same,  upon  or 
along  all,  or  any,  of  the  said  streets,  or  highways,  of  the  said 
city  of  Toronto,  and  to  take,  transport  and  carry  passengers 
upon  the  same  by  the  force  and  power  of  animals,  electricity 
or  other  motive  power,  in  accordance  with  the  terms,  and  sub- 
ject to  the  provisions  of  the  said  agreement,  and  to  construct 
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and  maintain,  and  from  time  to  time  alter,  repair  and  enlarge, 
all  necessary  and  convenient  works,  stations,  buildings  and 
conveniences  therewith  connected,  or  required,  for  the  due  and 
efficient  working  thereof,  and  to  purchase,  acquire,  construct 
and  manufacture  all  engines,  carriages,  cars  and  other  machinery 
and  contrivances  necessary  for  the  purposes  of  the  under- 
taking ;  and  were  further  empowered  to  carry  out,  fulfil  and 
execute  the  said  agreement  and  conditions  ;  and  whereas,  in 
the  event  of  the  corporation  of  the  city  of  Toronto  desiring 
to  exercise  the  privilege  of  taking  over  the  property  necessary 
to  be  used  in  the  working  of  the  said  railway,  at  the  termina- 
tion of  the  said  period  of  30  years,  certain  provisions,  as  to 
notice,  arbitration,  award  and  determining  the  value  of  such 
property  were  made  by  section  4  of  the  said  Act  ;and  whereas, 
the  company  was,  by  the  said  Act,  further  authorized  to 
enter  into  and  execute  a  contract  or  agreement  with  the 
corporation  of  the  city  of  Toronto  for  the  purpose  of  assuming 
the  contract  and  the  covenants,  agreements  and  obligations 
which  the  said  purchasers  in  and  by  their  said  agreement  with 
the  said  city  of  Toronto  agreed  to  perform,  fulfil  and  execute ; 
and  whereas,  the  said  contract,  or  agreement,  with  the  corpora- 
tion of  the  city  of  Toronto  has  been  duly  assigned  to  the  com- 
pany, and  the  said  company  has  executed  a  contract,  or  agree- 
ment, with  the  corporation  of  the  said  city  of  Toronto,  assum- 
ing the  said  contract,  and  the  said  company  has  become,  and 
is,  substituted  in  the  place  of  the  said  purchasers  ;  and  whereas, 
it  is  necessary  for  the  said  company  to  raise  money  for  pro- 
secuting its  undertaking  and  carrying  out  the  terms  of  the 
said  agreement;  and  whereas,  it  is,  by  the  said  Act  incorporat- 
ing the  company,  provided  as  follows : — 

22.— (1)  The  directors  of  the  company,  under  the  authority 
of  the  shareholders,  to  them  given  at  any  special  general 
meeting  called  for  the  purpose  and  in  the  manner  provided  by 
this  Act,  at  which  meeting  shareholders  representing  at  least 
two-thirds  in  value  of  the  subscribed  stock  of  the  company, 
and  who  have  paid  all  call  dues  thereon,  are  present  in  person 
or  represented  by  proxy,  may,  subject  to  the  provisions  m  this 
Act  contained,  issue  bonds,  debentures  or  other  securities 
signed  by  the  president  or  other  presiding  officer,  and  counter- 
signed by  the  secretary,  which  counter-signature  and  the 
signature  of  the  cofcpons  attached  to  the  same  may  be  engraved ; 
and  such  bonds,  debentures  or  other  securities  may  be  made 
payable  at  such  time  not  exceeding,  however,  in  any  case  the 
expiration  of  thirty  years  from  the  1st  day  of  September,  1891, 
and  in  such  manner  and  at  such  place  or  places  in  Canada  or 
elsewhere,  and  may  bear  such  rate  of  interest  not  exceeding 
six  per  cent,  per  annum  as  the  directors  think  proper : — 

(a)  The  directors  may  issue  and  sell  or  pledge  all  or  any 
of  the  said  bonds,  debentures  or  other  securities  at 
the  best  price  and  upon  the  best  terms  and  condi- 
tions, 
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tions,  which  at  the  time  they  may  be  able  to  obtain, 
for  the  purpose  of  raising  money  for  prosecuting 
the  said  undertaking. 

(b)  No  such  bond,  debenture  or  other  security  shall  be  for 

a  less  sum  than  one  hundred  dollars. 

(c)  The  power  of  issuing  bonds  conferred  upon  the  com- 

pany hereby  shall  not  be  construed  as  being 
exhausted  by  such  issue,  but  such  power  may  be 
exercised  from  time  to  time  upon  the  bonds  con- 
stituting such  issue  being  withdrawn  or  paid  off 
and  duly  cancelled. 

(2)  The  company  may  secure  such  bonds,  debentures  or 
other  securities  by  a  mortgage  deed  creating  such  mortgages, 
charges  and  incumbrances  upon  the  whole  of  such  property, 
assets,  rents  and  revenues  of  the  company,  present  or  future  or 
both,  as  are  described  in  said  deed,  but  such  rents  and  revenues 
shall  be  subject  in  the  first  instance  to  the  payment  of  the 
working  expenses  of  the  undertaking. 

(a)  By  the  said  deed  the  company  may  grant  to  the  hold- 

ers of  such  bonds  debentures  or  other  securities,  or 
the  trustees  named  in  such  deed,  all  and  every  the 
powers,  rights  and  remedies  granted  by  this  Act  in 
respect  to  the  said  bonds,  debentures  or  other 
securities,  and  all  other  powers,  rights  and  remedies 
not  inconsistent  with  this  Act,  or  may  restrict  the 
said  holders  in  the  exercise  of  any  power,  privilege 
or  remedy  granted  by  this  Act,  as  the  case  may  be ; 
and  all  the  powers,  rights  and  remedies  so  provided 
for  in  such  mortgage  deed  shall  be  valid  and  bind- 
ing and  available  to  the  said  holders  in  manner 
and  form  as  herein  provided. 

(b)  Every  such  mortgage  deed  shall  be  deposited  in  the 

office  of  the  Provincial  Secretary,  of  which  deposit 
notice  shall  be  given  by  the  company  in  the 
Ontario  Gazette. 

(3)  The  bonds,  debentures  or  other  securities  hereby  author- 
ized to  be  issued,  shall  be  taken  and  considered  to  be  the  first 
preferential  claim  and  charge  upon  the  company,  and  the 
privileges  acquired  under  the  said  agreement  by  this  Act  con- 
firmed and  the  undertaking,  tolls  and  income,  rents  and 
revenues,  and  real  and  personal  property  thereof  at  any  time 
acquired,  save  and  except  as  provided  for  in  the  next  preced- 
ing sub-section : — 

And  save  and  except  the  bonds  or  debentures  for  $600,000 
issued  by  the  Toronto  Street  Railway  Company  referred  to  in 
the  said  agreement,  so  far  as  the  same  are  now  a  charge  on  the 
undertaking,  and  subject  to  the  charges  in  favour  of  the  city 
provided  by  the  said  agreement. 

(a)  Each  holder  of  the  said  bonds,  debentures  or  other 
securities,  shall  be  deemed  to  be  a  mortgagee  or 
incumbrancer  upon  the  said  securities  pro  rata  with 
all  the  other  holders,  and  no  proceedings  author- 
ized 
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ized  by  law  or  by  this  Act  shall  be  taken  to  enforce 
payment  of  said  bonds,  debentures  or  other  securi- 
ties, or  of  the  interest  thereon,  except  through  the 
trustee  or  trustees  appointed  by  or  under  such 
mortgage  deed. 

(4)  If  the  company  makes  default  in  paying  the  principal  of 
or  interest  on  any  of  the  bonds,  debentures  or  other  securities 
hereby  authorized,  at  the  time  when  the  same,  by  the  terms  of 
the  bond,  debenture  or  other  security  becomes  due  and  payable, 
then  at  the  next  annual  general  meeting  of  the  company,  and 
at  all  subsequent  meetings,  all  holders  of  bonds,  debentures  or 
other  securities  so  being  and  remaining  in  default  shall,  in  re- 
spect thereof,  have  and  possess  the  same  rights  and  privileges 
and  qualifications  for  being  elected  directors  and  for  voting  at 
general  meetings  as  would  attach  to  them  as  shareholders  if 
they  had  fully  paid  up  shares  of  the  company  to  a  correspon fl- 
ing amount. 

(a)  The  rights  given  by  this  sub-section  shall  not  be 

exercised  by  any  such  holder  unless  it  is  so  pro- 
vided by  the  mortgage  deed,  nor  unless  the  bond, 
debenture  or  other  security  in  respect  of  which  he 
claims  to  exercise  such  rights,  has  been  registered 
in  his  name,  in  the  same  manner  as  the  shares  of 
the  company  are  registered,  at  least  ten  days  be- 
fore he  attempts  to  exercise  the  right  of  voting 
thereon, and  the  company  shall  be  bound  on  demand 
to  register  such  bonds,  debentures  or  other  securi- 
ties, and  thereafter  any  transfers  thereof,  in  the  same 
manner  as  shares  or  transfers  of  shares. 

(b)  The  exercise  of  the  rights  given  by  this  sub-section 

shall  not  take  away,  limit  or  restrain  any  other  of 
the  rights  or  remedies  to  which  the  holders  of  the 
said  bonds,  debentures  or  other  securities  are  en- 
titled under  the  provisions  of  such  mortgage  deed. 

(5)  All  bonds,  debentures  or  other  securities  hereby  author- 
ized may  be  made  payable  to  bearer,  and  shall  in  that  case  be 
transferable  by  delivery,  until  registration  thereof  as  herein- 
before provided,  and  while  so  registered  they  shall  be  transfer- 
able by  written  transfers,  registered  in  the  same  manner  as  in 
the  case  of  the  transfers  of  shares. 

23.  The  issue  of  bonds,  debentures  or  other  securities  b}7 
this  Act  authorized,  shall  not  exceed  the  sum  of  835,000  for 
each  mile  of  street  railway  track  constructed  or  under  contract 
for  construction  :  Provided  that  such  bonds,  debentures  or 
other  securities  shall  not  in  any  way  interefere  with  or  pre- 
judice the  right  of  the  city  in  case  it  chooses  to  exercise  its 
right  to  take  over  the  undertaking  in  pursuance  and  on  the 
terms  of  the  said  agreement  in  which  case  the  said  bonds, 
debentures  or  other  securities  shall  cease  to  be  a  charge  on  the 
undertaking,  but  they  shall  nevertheless  be  a  charge  on  any 
moneys  to  be  paid  by  the  city  therefor. 
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24. — (1)  Whereas  among  the  terms  embodied  in  the  condi- 
tions referred  to  in  the  said  agreement  it  is  stipulated  that  the 
purchasers  are  to  satisfy  the  treasurer  of  the  said  city  that 
means  are  provided  for  meeting  the  payment  of  such  bonds  or 
debentures  as  the  company  may  issue  at  the  maturity  thereof, 
and  it  is  expedient  to  substitute  in  lieu  of  such  stipulations 
the  following  provision  : — It  is  therefore  enacted  that  the  net 
proceeds  of  all  or  any  of  such  bonds  or  debentures  issued  in 
pursuance  of  the  power  by  this  Acfc  conferred  shall  be  laid  out 
and  expended  in  the  purchase  or  acquisition  of  the  rails,  rolling 
stock,  motors,  buildings  and  lands  required  thereof,  and  other 
necessary  plant,  fixtures  and  materials  and  in  the  laying  of 
such  rails  and  erection  of  such  plant,  and  in  execution  and  ful- 
filment of  the  conditions  of  the  said  contract  or  agreement  for 
the  change  of  the  system  entered  into  by  the  said  purchasers 
to  be  assumed  by  the  company  as  hereinbefore  provided. 

(2)  It  is  hereby  declared  that  all  the  bonds,  debentures  or 
other  securities,  at  any  time  issued  by  the  said  company  shall 
forthwith,  after  the  issue  thereof,  be  handed  over  to  trustees 
to  be  named  in  the  mortgage  deed,  which,  under  the  provisions 
of  the  twenty-second  section  of  this  Act  the  company  is 
authorized  and  empowered  to  grant,  for  the  purpose  of  secur- 
ing such  bonds,  debentures  or  other  securities,  and  shall  only 
apply  the  same  from  time  to  time  under  the  provisions  of  sub- 
section 1  of  this  clause  and  as  such  payments  may  be  earned  by 
the  actual  expenditure  of  money  for  the  purposes  therein  set 
forth  and  in  discharge  of  the  said  $600,000  of  bonds  or 
debentures. 

And  whereas  the  company  has  been  duly  organized,  and  the 
amount  of  stock  subscribed,  and  all  other  acts  done  to  enable 
the  directors,  under  the  provisions  of  the  Act  incorporating  the 
said  company,  to  issue  its  bonds  when  authorized  by  the 
shareholders  ;  and  whereas  at  meetings  of  the  directors  of  the 
company,  held  on  the  30th  day  of  July,  A.D.  1892,  and  on  the 
26th  day  of  September,  1892,  it  was  resolved,  that,  after  the 
sanction  of  the  shareholders  has  been  obtained,  at  a  special 
general  meeting  called  for  that  purpose,  the  company  should 
issue  its  first  mortgage  bonds,  and  secure  the  same  by  a  mort- 
gage upon  the  whole  of  the  property,  assets,  rents  and  revenues 
of  the  company,  both  present  and  future  ;  and  that  such  mort- 
gage and  bonds  should  be  of  the  nature  and  effect  following  : — 

1.  The  bonds  shall  be  executed  under  the  seal  of  the 
company,  and  signed  by  the  president  or  other  presiding  officer, 
and  countersigned  by  its  secretary,  as  provided  in  the  Ast 
incorporating  the  company. 

2.  The  total  amount  of  such  bonds  may  equal  but  shall  not 
exceed  $35,000  for  each  mile  of  street  railway  track  now  or 
hereafter  constructed,  and  shall  never  exceed  in  the  aggregate 
$4,550,000.  The  actual  issue  of  such  bonds  from  time  to  time 
shall  not  exceed  the  sum  of  $35,000  for  each  mile  of  street 
railway  track  constructed  or  under  contract  for  construction 
at  the  times  of  such  actual  issue. 
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3.  The  said  bonds  shall  be  dated  on  the  first  day  of  Septem- 
ber, 1892,  and  the  principal  money  secured  thereby  shall  be 
payable  on  the  first  day  of  August,  one  thousand  nine  hundred 
and  twenty-one. 

4.  Interest  shall  be  at  the  rate  of  four  and  one-half  per  cent, 
per  annum,  payable  half-yearly  on  the  twenty-eight  day  of 
February  and  thirty-first  day  of  August  in  each  year  during 
the  currency  of  said  bonds,  and  such  interest  shall  be  repre- 
sented by  coupons  attached  to  the  bonds  ;  the  first  coupon  for 
six  months'  interest  being  payable  on  the  the  twenty-eighth 
day  of  February,  one  thousand  eight  hundred  and  ninety-three. 
The  place  of  payment  of  both  principal  and  interest  shall  be  at 
the  chief  office  of  the  Canadian  Bank  of  Commerce,  in  the  city 
of  Toronto. 

5.  The  said  bonds  shall  contain  a  provision  that  the  com- 
pany shall,  during  each  of  ten  years  preceding  the  year  ending 
on  the  thirty-first  of  August,  one  thousand  nine  hundred  and 
twenty-one,  redeem  five  per  cent,  of  the  whole  issue,  so  that 
there  shall  be  outstanding  on  that  date  fifty  per  cent,  only 
of  the  total  amount  of  bonds  issued. 

6.  The  mortgage  securing  the  bonds  shall  be  executed  under 
the  seal  of  the  company,  and  signed  by  the  president  and 
secretary,  and  shall  be  made  in  favour  of  Richard  Bladworth 
Angus,  of  the  city  of  Montreal,  in  the  Dominion  of  Canada, 
Esquire,  and  George  Albertus  Cox,  of  the  city  of  Toronto,  in 
the  Dominion  of  Canada,  Esquire,  trustees,  and,  save  and 
except  as  to  the  bonds  or  debentures  for  six  hundred  thousand 
dollars  in  the  said  Act  referred  to,  shall  form  a  first  and  pre- 
ferential claim  and  charge  upon  the  company  and  its  under- 
taking, and  the  privileges  acquired  under  the  said  agreement, 
in  the  said  recited  Act  mentioned,  and  by  the  said  recited  Act 
confirmed,  and  upon  the  tolls  and  income,  rents  and  revenues 
and  real  and  personal  property  of  the  company,  now  owned, 
or  at  any  time  hereafter  acquired  ;  subject,  however,  to  the 
payment  of  the  working  expenses  of  the  undertaking,  and  also 
subject  to  all  charges  in  favour  of  the  city  of  Toronto,  as  pro- 
vided for  the  said  agreement. 

7.  The  denomination  of  the  bonds  shall  be  as  follows,  viz  : 
Bonds  for  one  thousand  dollars  each. 

And  whereas  at  a  meeting  of  the  shareholders  of  the  com- 
pany held  on  the  26th  day  of  September,  A.D.  1892,  at  which 
all  the  shareholders  were  present  either  in  person  or  by  proxy, 
a  resolution  was  passed  unanimously,  as  follows,  viz  : — 

"  That  the  directors  of  this  company  are  authorized  to  issue 
the  bonds  of  the  company,  under  the  provisions  of  the  Act 
incorporating  the  company  in  that  behalf,  to  an  amount  not 
exceeding  $35,000  for  each  mile  of  street  railway  track  con- 
structed, or  hereafter  to  be  constructed,  and  that  such  bonds 
shall  not  at  any  time  exceed  in  the  aggregate  $4,550,000  and 
shall  be  secured  by  a  mortgage  of  the  company's  property, 
assets,  rents  and  revenues,  present  or  future,  or  both,  and  that 
such  bonds  shall  be  in  conformity  with  the  resolution  of  the  board 
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of  directors  relating  thereto,  and  passed  on  the  30th  day  of 
July,  A.D.  1892,  as  amended  on  the  26th  day  of  September, 
1892,  and  that  such  resolution,  and  the  issue  of  the  bonds  there- 
by provided  for,  are  authorized,  sanctioned  and  approved." 

And  whereas,  a  draft  of  this  deed  of  mortgage,  and  the  bonds 
and  coupons  herein  referred  to  and  in  part  recited,  was  presen- 
ted at  the  said  meeting  of  the  shareholders,  held  on  the  26th 
day  of  September,  A.D.  1892,  at  which  all  the  shareholders 
were  present,  either  in  person  or  by  proxy,  and  each  of  the 
provisions  in  the  said  draft  was  duly  approved  and  confirmed 
by  a  further  resolution  passed  at  the  said  meeting,  and  this 
deed,  and  the  bonds  and  coupons  hereinafter  set  forth,  conform 
in  all  respects  to  the  said  draft. 

And  whereas,  the  bonds  to  be  issued  by  the  said  company 
are  to  be  certified  by  the  trustees,  and  are  to  be  each,  of  the 
nature  and  effect,  and  according  to  the  form  following,  that  is 
to  say  : — 

DOMINION  OF  CANADA. 
Province  of  Ontario. 

THE  TORONTO  RAILWAY  COMPANY. 

Incorporated  under  55  Vict.,  Chapter  99,  Statutes  of  Ontario 

Number  $1,000.00 

First  Mortgage  Bond. 

The  Toronto  Railway  Company,  for  value  received,  hereby 
promises  to  pay  to  the  bearer,  or  if  registered  then  to  the 
registered  holder  hereof,  the  sum  of  one  thousand  dollars,  in 
gold  coin,  or  its  equivalent  of  lawful  money  of  Canada,  on  the 
31st  day  of  August,  A.D.  1921  (subject  to  previous  redemption 
of  this  bond,  in  accordance  with  the  conditions  of  the  mortgage 
below  mentioned  and  the  endorsement  hereon),  at  the  chief 
office  of  the  Canadian  Bank  of  Commerce,  in  the  city  of 
Toronto,  Province  of  Ontario  and  Dominion  of  Canada,  with 
interest  thereon  at  the  rate  of  four  and  one-half  per  cent,  per 
annum,  payable  half-yearly  at  the  said  place,  in  like  money, 
on  the  28th  day  of  February  and  31st  day  of  August  in  each 
year,  on  presentation  and  surrender  of  the  interest  coupons, 
hereto  annexed,  as  they  severally  become  due  and  payable. 
This  bond  is  one  of  a  series,  and  each  of  like  date,  tenor  and 
effect,  issued  and  to  be  issued,  to  an  aggregate  not  exceeding 
four  million  five  hundred  and  fifty  thousand  dollars,  and  not 
exceeding  the  sum  of  thirty -five  thousand  dollars  for  each  mile 
of  street  railway  track  constructed,  or  under  contract  for  con- 
struction at  the  times  of  actual  issue,  for  the  security  of  which, 
and  the  interest  thereon,  the  undertaking,  franchises,  privi- 
leges, rents,  revenues,  tolls,  income,  assets  and  real  and  personal 
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property  of  the  company,  at  any  time  acquired,  both  present 
and  future,  are  mortgaged  to  Richard  Bladworth  Angus,  of  the 
city  of  Montreal,  Esquire,  and  George  Albertus  ( 'ox,  of  the 
city  of  Toronto,  Esquire,  as  trustees,  by  a  mortgage  bearing 
even  date  herewith.    Each  holder  of  the  said  bonds  shall  be 
deemed  to  be  a  mortgagee  or  encumbrancer  upon  the  said 
securities  pro  rata  with  all  the  other  holders,  and  no  proceed- 
ings shall  be  taken  to  enforce  payment  of  the  said  bonds,  or  of 
the  interest  thereon,  except  through  the  said  trustees.  This 
bond  shall  pass  by  delivery,  but  may,  at  the  option  of  the 
holder,  be  registered,  at  any  time  in  the  same  manner  as  the 
shares  of  the  company  are  registered,  and,  while  so  registered, 
they  shall  be  transferable  by  written  transfer,  registered  in 
the  same  manner  as  in  the  case  of  the  transfer  of  shares,  and 
as  provided  by  the  said  mortgage.    A  transfer  in  favour  of  the 
bearer  may  subsequently  be  registered,  after  which  it  will  be 
transferable  by  delivery  alone  until  again  registered  in  the 
name  of  the  holder.    If  the  company  makes  default  in  paying 
the  principal  or  interest  of  this  bond,  when  the  same  becomes 
due,  then  at  the  next  annual  general  meeting  of  the  company, 
and  at  all  subsequent  meetings,  the  registered  holder  of  this 
bond,  if  the  same  is  still  in  default,  shall,  in  respect  thereof, 
have  the  same  right  and  privilege  and  qualification  for  being 
elected  a  director  and  voting  at  general  meetings  as  would 
attach  to  him  if  he  were  a  shareholder  holding  fully  paid-up 
shares  of  the  company  to  the  amount  of  this  bond,  but  subject 
to  the  provisions  of  the  Act  incorporating  the  company.  This 
bond  is  subject  to  the  condition  hereon  endorsed.    This  bond 
shall  not  become  obligatory  until  it  shall  have  been  certified 
by  the  trustees,  or  their  successors  in  the  trust. 

In  witness  whereof  the  Toronto  Railway  Company  has 
caused  its  seal  to  be  hereunto  affixed,  and  these  presents  to  be 
signed  by  its  president,  or  vice-president,  and  countersigned  by 
its  secretary,  the  first  day  of  September,  one  thousand  eight 
hundred  and  ninety-two. 

Countersigned  President. 

Secretary. 


(ENDORSED  ON  THE  BOND.) 


Certified 


Trustees 

(ALSO 
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(ALSO  ENDORSED.) 

THE  TORONTO  RAILWAY  COMPANY  $1,000  FIRST 
MORTGAGE  BOND. 

Interest      per  cent.,  payable  feb.  28th  and  aug.  31st. 

Number 

Number  INTEREST  COUPON.  $22.50. 

The  Toronto  Railway  Company  will  pay  the  bearer,  on  the 
28th  day  of  February,  A.D.  1893,  twenty-two  dollars  and  fifty 
cents,  in  gold,  or  its  equivalent  of  lawful  money  of  Canada,  at 
the  chief  office,  of  the  Canadian  Bank  of  Commerce,  in  the  city 
of  Toronto,  being  half-yearly  interest  on  bond  number 

CONDITION  ENDORSED  ON  THE  SAID  BOND. 

This  bond  is  subject  to  be  redeemed  at  par,  in  pursuance  of 
the  within  mentioned  mortgage  as  follows : — 

On  the  31st  day  of  August  in  each  of  the  ten  years  preced- 
ing the  year  ending  on  the  31st  day  of  August,  A.D.  1921,  the 
company  shall  redeem  five  per  cent,  of  the  whole  issue  of 
bond-.  The  bonds  to  be  redeemed  each  year  shall  be  deter- 
mined by  lot,  and  the  result  of  the  lot  in  each  case  shall  be 
published  in  the  city  of  Toronto,  by  advertisement  at  least 
four  times  a  week,  in  a  daily  newspaper  at  least  forty  days 
before  the  time  of  redemption,  from  which  time  interest  on 
the  bonds  designated  shall  cease  to  accrue.  Notice  of  such 
result  shall  also  be  mailed  to  the  registered  address  of  any  regis- 
tered holder  of  any  bond  to  be  redeemed. 

Now,  therefore,  this  indenture  witnesseth  that  the  company 
for  and  in  consideration  of  the  premises,  and  for  the  purpose 
of  securing  the  said  bonds  so  issued,  and  to  be  issued,  and  the 
interest  specified  in  the  interest  coupons  thereto  attached,  and 
every  part  of  the  said  principal  and  interest,  as  the  same  shall 
become  payable  according  to  the  tenor  of  the  said  bonds  and 
coupons,  and  of  the  sum  of  one  dollar,  of  lawful  money  of 
Canada,  now  paid  to  the  company  by  the  trustees  (the  receipt 
whereof  is  hereby  acknowledged)  doth  grant  to  the  trustees, 
their  heirs  and  assigns,  as  joint  tenants,  and  to  their  successors 
in  the  trust,  all  and  singular  the  lands  and  hereditaments 
respectively  specified  or  referred  to  in  t  he  schedule  hereto  marked 
"A,"  and  the  railway  and  undertaking  of  the  company  now 
made,  in  course  of  construction,  or  hereafter  to  be  constructed, 
together  with  all  branches,  extensions,  sidings,  switches  and 
turn-outs,  and  the  superstructure  and  tracks,  and  all  iron,  rails, 
ties,  poles,  wires,  pavement  and  other  material  placed,  or  to  be 
placed  or  used  therein,  or  procured,  or  to  be  procured,  there- 
for, and  all  structures,  stables,  offices,  stations,  station  houses 
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power  houses,  engine  houses,  work  and  machine  shops,  or  other 
buildings  or  erections  held,  or  acquired,  for  use  in  connection 
with  the  railway,  or  the  business  thereof,  including  all  electric 
or  other  motors,  cars  and  other  rolling  stock,  or  equipment, 
and  all  machinery,  tools,  implements,  fuel  and  material  for  the 
constructing,  operating  or  replacing  the  same  railway,  or  any 
of  its  equipments  or  appurtenances,  whether  now  held  or  at 
any  time  hereafter  acquired,  all  of  which  things  are  hereby 
declared  to  be  appurtenances  and  fixtures  of  the  railway,  and 
to  be  included  in  and  to  pass  by  these  presents  ;  and  also  all 
the  interest  of  the  said  company  in  the  said  recited  agreement 
with  the  city  of  Toronto  and  in  the  streets  of  the  said  city,  and 
all  franchises,  powers  and  privileges  connected  with,  or  relat- 
ing to  the  said  railway,  or  the  construction  or  maintenance 
thereof  now  held,  or  hereafter  acquired,  by  the  company,  and 
all  corporate  or  other  franchises,  which  are  now,  or  may  be,  or 
whenever,  possessed  or  exercised,  by  the  said  company ; 
together  with  all  and  singular  the  tenements,  hereditaments 
and  appurtenances  thereunto  belonging,  or  in  any  wise  apper- 
taining, and  the  reversion,  remainder,  tolls,  incomes,  rents, 
issues  and  profits  thereof,  and  all  the  estate,  right,  title,  interest, 
property,  possession,  claim  and  demand  whatsoever  as  well  at 
law  as  in  equity  of  the  said  company,  of,  in  and  to  the  same, 
and  any  and  every  part  thereof,  with  the  appurtenances ;  and 
all  sums  of  money,  claims  or  demands  of  any  kind,  which  may 
be  payable  to  the  company  by  the  corporation  of  the  city  of 
Toronto  upon  the  said  corporation  taking  possession  of  the 
said  railway,  and  the  property  and  effects  thereof,  and  the 
amount  of  any  award  which  may  be  made  in  favor  of  the  com- 
pany in  pursuance  of  the  arbitration  contemplated  by  the  said 
agreement  and  by  the  acts  relating  to  the  company;  and  gener- 
ally all  the  real  and  personal  property  of  the  company  of  whatever 
kind  and  wheresoever  situated  now  or  at  any  time  hereafter 
owned  or  possessed  by  the  company  during  the  currency  of  the 
said  bonds;  to  have  and  to  hold  the  above  described  undertaking, 
property,  premises,  things,  rights,  privileges  and  franchises, 
acquired,  or  to  be  acquired,  and  hereby  expressed  to  be  con- 
veyed, and  intended  so  to  be,  unto  the  trustees,  their  heirs, 
executors,  administrators  and  assigns,  according  to  the  nature 
and  quality  thereof,  as  joint  tenants,  and  to  their  successors  in 
the  trust ; 

But  nevertheless  upon  the  trusts  and  to  and  for  the  uses  and 
for  the  purposes  and  conditions  herein  expressed,  that  is  to 
say:— 

1.  All  the  bonds  issued  by  the  said  company  hereunde1* 
shall,  forthwith  after  the  issue  thereof,  be  handed  over  to  the 
trustees,  and  the  trustees  shall  apply  the  proceeds  of  all,  or  any, 
of  such  bonds,  under  the  provisions  of  section  1,  clause  24,  of 
the  said  recited  Act  55  Victoria,  chapter  99,  of  the  Statutes  of 
Ontario.  The  trustees  shall  retain  and  hold  six  hundred  thou- 
sand dollars  of    the  bonds  first  issued  in  pursuance  of  these 
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presents,  for  the  purpose  of  redeeming  six  hundred  thousand 
dollars  of  debentures,  issued  by  the  Toronto  Street  Railway 
Company,  and  referred  to  in  the  said  Act  of  incorporation,  and 
shall  use  such  bonds  for  the  purpose  of  paying  off  and  procur- 
ing the  cancellation  of  the  said  six  hundred  thousand  dollars 
of  bonds  issued  by  the  Toronto  Street  Eailway  Company  as 
aforesaid,  it  being  understood  and  agreed  that  the  trustees 
shall  have  the  right  and  power  to  exchange  at  par  the  said  six 
hundred  thousand  dollars  of  bonds,  or  any  part  thereof,  for  the 
said  bonds  issued  by  the  Toronto  Street  Railway  Company,  in 
the  event  of  the  holder,  or  holders,  of  the  latter  desiring  and 
accepting  such  exchange,  either  at  maturity  or  prior  thereto, 
and  upon  such  exchange  and  surrender,  the  trustees  shall  mark 
the  bonds  so  surrendered  as  cancelled,  and  hand  them  over,  so 
marked  cancelled,  to  the  treasurer  of  the  company  ;  and  in  the 
event  of  the  holder,  or  holders,  of  the  said  outstanding  bonds 
of  the  Toronto  Street  Railway  Company  not  exchanging  said 
bonds  for  those  hereby  secured,  then  the  company,  at  the 
maturity  of  said  bonds,  or  so  many  of  them  as  may  be  then 
outstanding,  shall  have  the  right  and  power  to  sell  and  dispose 
of  the  said  $600,000  of  its  bonds,  held  by  the  said  trustees,  or 
so  many,  or  all  thereof,  as  may  be  necessary  to  cancel  and 
satisfy  the  said  $600,000  of  debentures  issued  by  the  Toronto 
Street  Railway  Company,  or  so  many  thereof  as  may  be  then 
outstanding,  at  such  price  or  prices,  and  in  such  way  or  man- 
ner, as  may  by  it  be  deemed  expedient ;  provided,  however, 
that  the  amount  or  amounts,  realized  from  such  sale  or  sales, 
shall  be  paid  over  unto  the  said  trustees,  and  applied  by  them 
to  the  cancellation  of  the  said  $600,000  debentures  of  the 
Toronto  Street  Railway  Company,  or  so  many  thereof  as  may 
be  then  outstanding,  and  any  balance  from  such  sale  or  sales, 
over  and  above  the  amount  necessary  to  satisfy  and  redeem 
the  said  bonds  of  the  Toronto  Street  Railway  Company,  shall 
be  paid  by  the  said  trustees  to  the  company.  And  in  the  event 
of  the  $600,000  of  bonds,  secured  by  these  presents,  and 
deposited  with  the  trustees  as  aforesaid,  being  inadequate  and 
insufficient  to  redeem  the  said  $600,000  of  bonds  of  the  Toronto 
Street  Railway  Company,  then  the  company  shall  supply  such 
deficiency  and  pay  over  to  the  trustees  an  amount,  which,  with 
the  amount  or  amounts  realized  from  such  sale  or  sales,  shall 
be  sufficient  to  redeem  the  said  $600,000  of  bonds  of  the 
Toronto  Street  Railway  Company  in  full ;  and  the  company 
shall  pay  interest  on  the  said  $600,000  of  bonds  of  the  Toronto 
Street  Railway  Company  as  the  same  becomes  due  and  pay- 
able, so  long  as  such  bonds  are  outstanding  and  unredeemed. 

2.  Until  default  shall  be  made  in  payment  of  the  principal 
or  interest  of  the  said  bonds,  by  these  presents  secured,  or  some 
of  them,  or  until  default  shall  be  made  in  respect  to  something 
herein  required  to  be  done,  or  kept,  by  the  company,  the  said 
company  shall  be  suffered  and  permitted  to  possess,  operate, 
manage  and  enjoy  the  said  railway  and  its  undertaking,  with 
all  its  equipment  and  appurtenances,  and  all  other  property. 
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rights  and  privileges  hereby  conveyed,  or  intended  so  to  be,  to 
take  and  use  the  rents,  incomes,  profits  and  tolls  thereof  in  the 
same  manner  and  to  the  same  effect  as  if  this  deed  had  not 
been  executed. 

3.  In  case  default  shall  be  made  in  the  payment  of  any 
interest  to  accrue  on  any  of  the  aforesaid  bonds  to  be  issued 
by  the  company,  when  such  interest  shall  become  payable 
according  to  the  tenor  of  such  bond  or  the  terms  of  any  coupon 
thereto  annexed,  and  such  default  shall  continue  for  a  period 
of  four  months,  or  in  case  default  shall  be  made  in  the  obser- 
vance or  performance  of  any  other  matter  or  thing  in  these 
presents  mentioned,  and  agreed  or  required  to  be  observed  and 
performed  by  the  company,  and  such  default  shall  continue  for 
the  period  of  six  months,  then  and  from  thenceforth,  and  in 
either  of  such  cases,  it  shall  be  lawful  for  the  trustees,  person- 
ally or  by  their  or  his  attorneys  or  agents,  to  enter  into  and 
upon  all  and  singular  the  railway,  railway  tracks,  motors, 
poles,  wires,  machinery,  real  and  personal  estate  and  premises 
hereby  conveyed  or  intended  so  to  be,  acquired  or  constructed, 
and  to  be  acquired  or  constructed,  or  any  part  thereof,  and 
thenceforth  to  have,  hold,  possess  and  use  the  said  railway  and 
premises  and  each  and  every  part  and  parcel  thereof,  then  sub- 
ject to  the  lien  of"  these  present,  with  full  power  to  operate  and 
conduct  the  business  of  the  said  railway  by  their  superintend- 
ents, managers  and  servants  or  attorneys  or  agents,  and  to 
make,  from  time  to  time,  all  repairs  and  replacements,  and 
such  needful  alterations,  additions  and  improvements  thereto 
as  may  seem  to  them  to  be  judicious,  and  to  collect  and  receive 
all  tolls,  fares,  freights,  incomes,  rents,  issues  and  profits  of  the 
same,  and  of  every  part  thereof;  and,  after  deducting  the 
expenses  of  operating  the  said  railway  and  conducting  the 
business  thereof,  and  of  all  the  said  repairs,  replacements,  alter- 
ations, additions  and  improvements,  and  all  payments  which 
may  be  made  or  may  be  due  for  taxes,  assessments,  charges  or 
liens,  prior  to  the  lien  of  these  presents  upon  the  said  premises, 
or  any  part  thereof,  including  all  payments  to  the  corporation 
of  the  city  of  Toronto  under  said  agreement,  as  well  as  just 
compensation  for  their  own  services  and  for  the  services  of 
such  attorneys  and  counsel  and  all  other  agents  and  persons  as 
shall  have  been  by  them  employed,  and  all  other  charges  and 
expenses  reasonably  incurred  in  or  about  the  execution  of  the 
trusts  or  powers  by  this  indenture  created  the  trustees  shall 
apply  the  moneys  arising  from  such  collections  and  receipts  as 
aforesaid,  to  the  payment  of  interest  on  the  said  bonds,  in  the 
order  in  which  said  interest  shall   have  become  and  shall 
become  due,  ratably,  to  the  persons  entitled  to  such  interest, 
and  if,  after  paying  in  full  the  interest  which  shall  have  accrued 
on  the  said  bonds,  a  surplus  of  the  moneys  arising,  as  afore- 
said, shall  remain  and  the  principal  of  the  said  bonds  shall 
not  be  due,  and  such  surplus  or  any  part  thereof  shall  not  be 
required,  in  the  judgment  of  the  trustees,  for  the  protection  of 
the  property,  or  to  provide  for  the  instalment  of  interest  next 
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thereafter  to  fall  due,  the  same  may  be  paid  over  to  the  com- 
pany ;  but  in  case  the  principal  of  said  bonds  shall  have  become 
due,  the  surplus  arising,  as  aforesaid,  shall  be  reserved,  to  be 
applied  to  the  payment  of  said  bonds,  upon  a  sale  of  the  said 
railway  and  premises  as  hereinafter  provided ;  but  the  provis- 
ions of  this  clause  are  subject  to  the  rights  of  the  city  of 
Toronto,  under  the  agreement  above  mentioned. 

4.  In  case  default  shall  be  made  in  the  payment  of  interest 
on  the  said  bonds,  or  any  of  them,  as  aforesaid,  and  shall  con- 
tinue, as  aforesaid,  for  the  period  of  four  months  thereafter ; 
or  in  case  default  shall  be  made  in  the  payment  of  the  princi- 
cipal  of  the  said  bonds,  or  any  of  them,  or  any  part  thereof, 
when  the  same  shall  respectively  become  due  and  payable, 
whether  by  effluxion  of  time,  selection  for  redemption,  or 
declaration  of  the  trustees  as  hereinafter  provided  for,  and 
shall  continue  for  a  period  of  four  months  thereafter,  it  shall 
be  lawful  for  the  trustees,  after  such  entry  as  aforesaid,  or  after 
other  entry,  or  without  entry,  personally  or  by  their  attorneys 
or  agents,  to  sell  and  dispose  of  the  said  railway,  and  all  and 
singular  the  property,  rights  and  franchises  hereinbefore  ex- 
pressed to  be  conveyed,  and  which  shall  be  then  subject  to  the 
lien  of  these  presents,  at  public  auction,  in  the  city  of  Toronto, 
in  the  Province  of  Ontario,  and  at  such  time  as  the  trustees 
shall  appoint,  having  first  given  notice  of  the  time  and  place 
of  such  sale  by  advertisement  published  not  less  than  three 
times  a  week  for  three  successive  months,  in  one  or  more  daily 
newspapers  published  in  the  city  of  Toronto,  in  one  or  more 
daily  newspapers  published  in  the  city  of  New  York,  and  in 
one  or  more  daily  newspapers  published  in  the  city  of  London, 
England,  and  in  such  other  manner  as  the  trustees  may  think 
proper.    And,  after  such  notice,  it  shall  be  lawful  for  the 
trustees  to  make  such  sale,  with  or  under  any  special  condit- 
ions as  to  upset  price,  reserve  bid,  or  otherwise,  or  as  to 
receiving  the  price  or  consideration  of  such  sale  in  whole  or  in 
part  in  bonds  secured  hereinunder,  which  may  be  prescribed  or 
authorized  by  the  bondholders  in  the  manner  hereinafter  pro- 
vided ;  also  with  power  to  rescind  or  vary  any  contract  of  sale 
that  may  have  been  entered  into  thereat,  and  resell  with  or 
under  any  of  the  powers  herein.    And  the  trustees  may  stop, 
suspend  or  adjourn  such  sale  from  time  to  time,  in  their  dis- 
cretion, and  if  so  adjourning,  make  the  same,  with  or  under 
any  of  the  powers  herein,  after  such  notice  and  advertisement 
as  they  may  think  best,  at  any  time  and  place  to  which  the 
same  shall  be  so  adjourned,  and  make  and  deliver  to  the  pur- 
chaser or  purchasers  of  the  said  railway  and  premises,  or  any 
part  thereof,  good  and  sufficient  deed  or  deeds  in  the  law  for 
the  same,  which  sale,  made  as  aforesaid,  shall  be  a  perpetual 
bar,  both  in  law  and  equity,  against  the  company  and  its  as- 
signs, and  all  other  persons  claiming  the  said  premises  or  any 
part  or  parcel  thereof,  by,  from,  through  or  under  the  company, 
or  its  assigns.    And,  after  deducting  from  the  proceeds  of  such 
sale  just    allowance    for   all   expenses   thereof,  including 
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attorney's  and  counsel  fees,  and  all  other  expenses,  advances 
or  liabilities,  which  may  have  been  made  or  incurred  by  the 
trustees  in  operating  or  maintaining  the  said  railway  and 
premises,  or  in  managing  the  business  thereof,  and  all  pay- 
ments by  them  made  tor  taxes  and  assessments,  and  for 
charges  and  liens  prior  to  the  lien  of  these  presents  on  the  said 
premises,  or  any  part  thereof,  as  well  as  reasonable  compensa- 
tion for  their  own  services,  and  any  other  expenses  or  charges 
referred  to  in  Article  Third,  it  shall  be  lawful  for  the  trustees, 
and  it  shall  be  their  duty,  to  apply  the  residue  of  the  moneys 
arising  from  such  sale  to  the  payment  of  the  principal  and 
accrued  and  unpaid  interest  on  all  the  said  bonds  which  shall 
then  be  outstanding,  without  discrimination  or  preference  as 
between  principal  and  accrued  and  unpaid  interest,  or  as 
between  the  holders  of  said  bonds  or  of  any  coupons  issued 
therewith,  but  equally  and  ratably  and  to  all  such  bond  and 
coupon  holders.  Provided,  however,  that  should  interest  on 
some  bonds  have  been  paid  up  to  a  later  date  than  interest  on 
other  bonds  the  trustees  shall  before  applying  such  residue  as 
aforesaid  pay  the  interest  on  all  bonds  up  to  the  same  date,  in 
order  that  all  may  stand  on  an  equal  footing  when  such  residue 
is  being  applied.  And  if,  after  the  payment  and  satisfaction  of 
said  bonds,  principal  and  interest,  a  surplus  of  the  said  proceeds 
shall  remain,  to  pay  such  surplus  to  the  company  or  its  assigns. 
And  it  is  hereby  declared'  and  agreed,  that  the  receipt  of  the 
trustees  shall  be  a  sufficient  discharge  to  the  purchaser  or  pur- 
chasers at  such  sale  for  his  or  their  purchase  money,  and  that 
after  payment  of  such  purchase  money  and  having  such  receipt, 
said  purchaser  or  purchasers  shall  not  be  obliged  to  inquire  into 
the  application  ot  such  purchase  money  upon  or  for  the  trusts 
or  purposes  of  these  presents,  or  be  in  any  manner  whatsoever 
answerable  for  any  loss,  misapplication  or  nonapplication  of 
of  such  purchase  money,  or  of  any  part  thereof,  nor  shall  he  or 
they  be  obliged  to  inquire  at  any  time  into  the  necessity,  ex- 
pediency or  authority  of  or  for  any  such  sale. 

5.  In  case  default  shall  be  made  in  the  payment  of  any  half- 
yearly  instalment  of  interest  on  any  of  the  said  bonds,  when 
such  interest  shall  become  payable  according  to  the  tenor  of 
such  bond,  or  of  any  coupons  thereto  annexed,  and  such  instal- 
ment of  interest  shall  remain  unpaid  and  in  arrear  for  a  period 
of  four  months  after  the  same  shall  have  become  payable 
.■as  aforesaid,  and  such  default  shall  continue  for  four 
months  thereafter,  then  and  from  thenceforth,  the  prin- 
cipal sum  of  each  of  the  bonds  aforesaid  shall,  upon  a  declara- 
tion of  the  trustees  to  that  etlect,  become  and  be  immediately 
due  and  payable,  notwithstanding  that  the  time  limited  in  the 
said  bonds  for  the  payment  thereof  may  not  then  have 
elapsed  ;  but  a  majority  in  interest  of  the  holders  of  all  the 
bonds  aforesaid  which  shall  then  be  outstanding,  and  upon 
which  default  in  the  payment  of  interest  shall  have  been  made 
and  shall  be  continuing,  shall  have  the  power,  by  an  instru- 
ment in  writing,  under  their  hands  and  seals,  or  by  a  vote  at  a 
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meeting  duly  convened  and  held  as  hereinafter  provided,  at- 
any  time  before  the  actual  payment  and  acceptance  of  the 
interest  in  arrear,  to  instruct  the  trustees  to  declare  such  prin- 
cipal sum  due,  or  to  cancel  any  declaration  already  made  to 
that  effect,  or  to  waive  the  right  so  to  declare,  on  such  terms 
and  conditions  as  such  majority  in  intei-est  shall  prescribe  : 
provided  always,  that  no  act  or  omission  either  of  the  trustees, 
or  of  the  bondholders  in  the  premises,  shall  extend  to,  or  be 
taken  in  any  manner  whatsoever  to  affect,  any  subsequent 
default  or  the  rights  resulting  therefrom. 

6.  It  shall  be  the  duty  of  the  trustees  to  exercise  the  power 
of  entry  hereby  granted,  or  the  power  of  sale  hereby  granted, 
or  both,  or  to  proceed  by  suit  or  suits  in  equity  or  at  law,  to 
enforce  the  rights  of  bondholders  in  the  several  eases  of  default 
herein  specified,  on  the  part  of  the  company,  or  its  assigns,  in 
the  manner,  and  subject  to  the  qualifications  herein  expressed, 
upon  the  requisition  of  bondholders  as  herein  prescribed,  as 
follows  : — 

A. — In  case  default  shall  be  made  in  the  payment  of  any 
semi-annual  instalment  of  interest  to  accrue  on  any  of  the  said 
bonds  to  be  issued  as  herein  provided,  and  such  default  shall 
continue  as  aforesaid  for  a  period  of  four  months  ;  then  and  in 
every  such  case,  upon  a  requisition  in  writing,  signed  by  the 
holder  or  holders  of  said  bonds  to  an  aggregate  amount  of  not 
less  than  one-fifth  the  amount  of  said  bonds  then  outstanding, 
and  adequate  and  proper  indemnification  of  the  trustees 
against  the  costs,  expenses  and  liabilities  to  be  by  them  in- 
curred, it  shall  be  the  duty  of  the  trustees  to  proceed  to  enforce 
the  rights  of  the  bondholders  under  these  presents,  by  such 
proceeding  authorized  by  these  presents  or  by  law,  as  they 
shall  be  in  such  requisition  directed  to  take  by  the  said  pro- 
portion of  bondholders  ;  or,  if  such  requisition  contains  no 
such  direction,  then  by  entry,  sale,  or  suit  or  suits  in  equity  or 
at  law,  as  they,  being  advised  by  counsel  learned  in  the  law 
shall  deem  most  expedient  for  the  interest  of  the  holders  of 
said  bonds  ;  the  rights  of  entry  and  sale  hereinbefore  granted 
being  intended  as  cumulative  remedies,  additional  to  all  other 
remedies  allowed  by  law  for  the  execution  and  enforcement  of 
the  trusts  hereof  : 

Provided,  nevertheless,  that  it  shall  be  lawful  for  a  majority 
in  interest  of  the  holders  of  said  bonds  for  the  time  being,  by 
an  instrument  under  their  hands  and  seals,  or  by  a  vote  at  a 
meeting  duly  convened  and  held  as  herein  provided,  to  direct 
the  trustees  to  waive  such  default,  upon  such  terms  as  may  be 
directed  by  such  majority  in  such  instrument,  or  by  such  vote, 
if  required  under  the  conditions  hereof.  And  it  is  hereby  pro- 
vided and  expressly  agreed,  that  no  holder  of  bonds  or 
coupons,  secured  to  be  paid  hereby,  shall  have  the  right  to  ins- 
titute any  suit  or  proceeding  for  the  foreclosure  of  thia 
indenture,  or  the  execution  of  the  trust  thereof,  except 
upon  and  after  the  refusal  or  neglect  of  the  trustees  here- 
under to  proceed  to  act  in  the  premises,  upon  requisition  and 
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indemnification  as  aforesaid  ;  but  it  shall  nevertheless  be  law- 
ful for  a  majority  in  interest  of  the  holders  of  said  bonds,  for 
the  time  being,  to  direct  the  party  or  parties  bringing  any 
such  suit  or  proceeding,  to  waive  the  default  or  defaults  on 
wdiich  it  is  founded,  in  like  manner  as  is  hereinbefore  provided 
for  a  direction  to  the  trustees,  to  waive  default.  And  it  is 
hereby  further  declared  and  provided  that  no  action  taken  by 
the  trustees  or  by  the  bondholders  under  this  clause,  shall 
prejudice  or  in  any  manner  affect  the  powers  or  the  rights  of 
the  trustees,  or  of  the  bondholders  in  the  event  of  any  sutse- 
queflfc  default  or  breach  of  condition  or  covenant  herein. 

B. — If  the  company  shall  make  default  or  breach  in  the  per- 
formance or  observance  of  any  other  condition,  obligation  or 
requirement  by  the  said  bonds  or  by  this  present  deed  imposed 
upon  them  then  and  in  such  case,  the  trustees  shall,  upon  a  re- 
quisition in  manner  aforesaid,  of  not  less  than  one-fifth  in  in- 
terest of  the  bondholders,  for  the  time  being,  and  upon  adequate 
and  proper  indemnification  of  the  trustees  against  the  costs,  ex- 
pense and  liabilities  to  be  by  them  incurred,  proceed  to  enforce 
the  rights  of  the  bondholders  under  these  presents  in  the 
manner  by  the  first  clause  of  this  article  provided,  subject  to  a 
power  in  such  majority  at  any  time  to  direct,  in  manner  afore- 
said, the  trustees  to  waive  such  default  or  breach,  upon 
reparation  therefor  to  the  satisfaction  of  such  majority  being 
made.  And  it  is  hereby  provided  that  no  action  taken  by  the 
trustees  or  by  the  bondholders  under  this  clause,  shall  pre- 
judice or  in  any  manner  affect  the  powers  or  rights  of  the 
bondholders,  in  the  event  of  any  subsequent  default  or  breach 
of  condition  or  covenant  herein. 

7.  The  board  of  directors  of  the -company  may  from  time  to 
time,  by  resolution,  require  the  said  trustees,  to  convey  by  way 
of  release  or  otherwise  to  discharge  from  operation  of  these 
presents  any  lands  acquired  or  held  for  the  purpose  of  stations, 
depots,  car  shops,  machine  shops,  power  houses  or  other  build- 
ings or  premises  connected  therewith,  or  any  lands  which  may 
have  become  disused,  or  which  the  board  of  directors  and  the 
trustees  may  deem  it  expedient  to  disuse  or  abandon,  and 
which  land  or  premises  respectively  shall,  by  resolution  of  the 
said  board,  concurred  in  by  the  trustees  in  writing,  be  declared 
to  be  unnecessary  for  the  purposes  and  business  of  the  company, 
and  in  every  such  case  the  said  trustees,  when  so  required, 
shall  execute  such  release  and  discharge,  accordingly  ;  and 
without  in  any  way  limiting  the  generality  of  these  presents  it 
is  hereby  declared  that  any  lands  that  may  be  acquired  in  lieu 
of  or  in  substitution  for  lands  so  released  or  discharged,  and 
any  newly  or  subsequently  acquired  lands  shall  be  deemed  to 
come  within  the  operation  of  these  presents  and  to  be  included 
therein,  and  shall  be  conveyed  to  and  held  by  the  said  trustees 
for  the  trusts  of  these  presents  ;  and  it  is  further  declared  that 
the  said  company  from  time  to  time  may  sell  or  dispose  of  any 
part  of  the  equipment,  rolling  stock,  motors,  machinery,  imple- 
ments or  other  materials  at  any  time  held,  or  acquired,  for  the 

use 


1893. 


TORONTO  RAILWAY  COMPANY. 


Chap.  101. 


547 


use  and  purposes  of  the  said  company,  as  may,  by  the  resolu- 
tion of  the  board  of  directors,  be  declared  to  be  no  longer  use- 
ful or  necessary  for  the  company's  business,  and  without  in 
any  way  limiting  the  generality  of  these  presents,  it  is  declared 
that  any  new,  or  subsequently  acquired,  equipment,  rolling 
stock,  motors,  machinery,  implements  and  material  or  any  such 
acquired  in  lieu  of  or  in  substitution  for  that  sold  or  disposed 
of,  shall  come  within  and  be  subject  to  the  operation  of  these 
presents  and  be  included  therein. 

8.  All  bonds  hereby  secured,  shall  be  payable  to  bearer,  and 
be  negotiable  and  pass  by  delivery,  unless  registered  *for  the 
time  being  in  the  name  of  the  owner  thereof  in  the  manner 
provided  for  the  registration  of  the  shares  of  the  company ; 
and  the  mode  and  manner  of  registration  and  transfer  as 
applicable  to  the  said  bonds  shall  be  as  follows :  The  company 
shall  keep  at  its  chief  office  in  the  city  of  Toronto  a  bond 
register  in  which  every  holder  of  a  bond  shall  be  entitled  to 
have  his  name  and  address  and  the  number  of  the  bond  held 
by  him  entered,  upon  presenting  at  such  office  a  written  state- 
ment of  the  said  particulars  and  verifying  his  title  to  such 
bond  by  the  production  thereof ;  and  every  such  registration 
of  ownership  shall  be  properly  certified  on  the  bond.  After 
such  registration  of  ownership  of  any  such  bond  so  certified 
thereon  no  transfer  shall  be  made  or  shall  be  valid  except  in 
writing  in  a  suitable  transfer  book  to  be  kept  by  the  company 
at  the  said  place  for  such  transfers,  signed  by  the  party 
registered  as  the  owner  thereof  for  the  time  being,  or  his  legal 
representatives,  or  his  or  their  agent  or  attorney  thereunto 
duly  authorized.  And  the  fact  of  every  such  transfer  shall  be 
entered  upon  the  said  last  mentioned  transfer  book,  so  as  to 
show  the  number  of  the  bond  transferred  and  the  name  and 
address  of  the  transferee,  unless  any  such  transfer  shall  be  to 
bearer,  in  which  case  it  shall  be  so  entered ;  and  every  such 
transfer  shall  be  noted  on  the  bond,  and  if  the  last  transfer  be 
to  bearer,  it  shall  restore  to  it  transferability  by  delivery  ;  but 
every  such  bond  shall  be  subject  to  successive  registrations 
and  transfers  to  bearer  as  aforesaid,  at  the  option  of  each 
holder. 

9.  If  the  Company  makes  default  in  paying  the  principal  or 
interest  on  any  of  the  bonds  hereby  secured  when  the  same, 
by  the  terms  of  the  bond,  becomes  due  and  payable,  then  at 
the  next  annual  general  meeting  of  the  company,  and  at  all 
subsequent  meetings  all  holders  of  such  bonds,  so  being  and 
remaining  in  default,  shall,  in  respect  thereof,  have  and  possess 
the  same  rights  and  privileges  and  qualifications  for  being 
•elected  directors  and  for  voting  at  general  meetings  as  would 
attach  to  them  as  shareholders  if  they  held  fully  paid-up 
shares  of  the  company  to  a  corresponding  amount.  The  right 
given  hereby  shall  not  be  exercised  by  any  holder  thereof 
unless  the  bond  on  which  he  claims  to  exercise  such  right  has 
been  registered  in  his  name,  as  provided  for  in  article  eight  at 
least  ten  days  before  he  attempts  to  exercise  the  right  of  voting 
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thereon  ;  provided,  however,  that  the  exercise  of  this  right  shall 
not  take  away,  limit  or  restrain  any  rights  or  remedies  to 
which  the  holders  of  the  said  bonds  are  entitled,  under  the 
provisions  of  this  deed. 

10.  The  trustees,  or  any  trustee,  hereunder,  may  take  such 
legal  advice  and  employ  such  assistance  as  may  be  necessary, 
in  their  judgment,  to  the  proper  discharge  of  their  duties,  and 
shall  be  entitled  to  reasonable  compensation  for  any  and  all 
services  which  may  hereafter  be  rendered  by  them,  or  either 
of  then*,  in  said  trust,  which  compensation  and  all  proper 
costs,  charges  and  expenses  incurred  by  them  the  company 
-hereby  promises  and  agrees  to  pay ;  but  in  case  the  company 
shall  make  default  in  such  payment,  the  same  may  be  retained 
by  the  trustees  out  of  any  trust  moneys  coming  into  their 
hands.  Provided  always  that  the  trustees  shall  be  entitled  to 
be  paid  by  the  company  fifty  cents  for  each  bond  certified  by 
them,  which  payment  shall  be  in  full  for  all  services  of  the 
trustees  prior  to  default  by  the  company  in  payment  of  the 
principal  or  interest  on  bonds,  but  should  such  default  occur, 
then  the  remuneration  of  the  trustees  for  services  consequent 
upon  such  default  shall  be  fixed  in  the  usual  way  under  the 
statute  in  that  behalf. 

11.  The  trustees  shall  not,  nor  shall  any  trustee  hereunder 
be  answerable  for  the  default  or  misconduct  of  any  agent  or 
attorney  by  them  appointed  under  or  pursuant  to  these 
presents,  if  such  agent  or  attorney  be  selected  with  reasonable 
care,  nor  for  any  error  or  mistake  made  by  them  in  good  faith, 
but  only  for  personal  misconduct  or  gross  negligence  in  the 
execution  of  said  trust,  and  not  the  one  for  the  other  or  others 
of  them,  or  the  acts  or  defaults  of  the  other  or  others. 

12.  Any  one  of  the  trustees  may  resign  his  trust  and  be  dis- 
charged from  all  further  duties  thereunder,  or  liability  there- 
after accruing,  upon  giving  three  months'  notice  in  wiiting  to 
the  company,  if  such  resignation  takes  place  before  any  default 
by  the  company  in  the  payment  of  any  interest  or  principal, 
or  in  any  of  the  conditions  hereof  ;  or  after  such  default,  upon 
giving  a  like  notice  to  the  company  and  to  the  bondholders,  at 
the  same  time  calling  a  meeting  of  the  bondholders  to  accept 
his  resignation,  or  upon  such  shorter  notice  as  the  company  or 
the  bondholders  as  the  case  may  be  may  accept  as  sufficient. 

13.  The  number  of  the  trustees  shall  always  be  kept  up  to 
two,  and  one  of  the  trustees  shall  always  be  a  resident  of  the 
Province  of  Ontario.  In  case  of  the  resignation,  death,  removal 
from  office,  or  incapacity  to  act  of  any  one  or  more  of  the 
trustees,  a  successor,  or  successors,  shall  be  at  once  appointed 
to  fill  such  vacancy  by  a  judge  of  the  High  Court  of  Justice 
for  Ontario  upon  the  application  of  the  company,  or  of  the 
remaining  trustee,  upon  notice  being  given  to  the  other  trustee 
and  also  to  the  bondholders  by  advertisement  in  each  issue  for 
two  weeks  in  the  Ontario  Gazette  and  in  one  daily  newspaper 
published  in  Toronto.  From  thenceforth  on  any  new  appoint- 
ment. 
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ment,  under  this  article,  any  person  so  appointed  shall  be 
vested  with  the  same  powers,  rights,  interests  and  charges,  and 
the  same  duties  and  responsibilities,  as  if  he  had  been  origin- 
ally named  among  the  parties  of  the  second  part  to  this  instru- 
ment, in  place  of  the  trustee  whom  he  succeeds,  without  any 
further  assurance,  conveyance,  act  or  deed ;  but  there  shall  be 
immediately  executed  all  such  conveyances,  or  other  instru- 
ments, as  may  be  necessary,  or  suitable  for  the  purpose  of 
assuring  to  the  new  trustee,  so  appointed,  a  full  joint  estate  in 
the  premises.  If  no  such  application  be  made  by  the  company 
or  the  remaining  trustee  during  four  weeks  after  any  such 
vacancy  happens,  such  application  may  be  made  by  any 
holder  or  holders  of  said  bonds  upon  notice  being  given  to  the 
company  and  to  the  other  trustee  and  to  the  other  bondholders 
by  advertisement  as  aforesaid. 

14.  Meetings  of  the  holders  of  bonds  secured  under  this 
mortgage  may  be  called  in  such  mode  as  may  be  fixed  by 
regulations  prescribed  or  established  by  the  bondholders  ;  and 
the  bondholders  may  vo>te  at  such  meetings  personally  or  by 
proxy  ;  and  a  quorum  may  be  defined,  and  such  other  regula- 
tions or  by-laws  in  respect  of  such  meetings  may  be  from  time 
to  time  established,  altered,  or  repealed  by  the  bondholders, 
acting  by  the  majority  in  interest,  as  to  them  shall  seem 
expedient ;  and  until  the  bondholders  shall  define  the  quorum 
and  make  such  regulations  or  by-laws,  such  powers  may  be 
exercised  by  the  trustees,  including  the  fixing  of  the  mode  of 
the  calling  of  the  first  meeting  and  the  conduct  thereof.  And 
the  trustee  shall  have  the  right,  at  or  before  any  meeting  of 
bondholders,  to  require  that  any  act  or  resolution  of  the  bond- 
holders affecting  the  duties  of  the  trustees  shall  be  authenti- 
cated by  the  signatures  of  all  the  persons  assenting  thereto,  as 
well  as  by  a  minute  of  the  proceedings  of  the  meetings.  And 
whenever  and  as  often  as  any  contingency  shall  arise,  in  which 
the  action  of  the  holders  of  the  bonds  secured  hereby  shall  be 
necessary,  or  in  which  the  said  bondholders  are  herein  declared 
to  have  any  discretionary  voice  or  power,  it  shall  be  the  duty 
of  the  trustees,  and  such  trustees  shall  be  and  are  hereby 
authorised  and  required  to  call  a  meeting  of  the  holders  of 
bonds  secured  hereby  to  be  held  in  the  said  city  of  Toronto, 
and  in  the  absence  of  any  regulation  or  by-law  determining 
the  notice  to  be  given  of  such  meeting,  it  shall  be  notified  to 
the  bondholders  by  advertisement  (the  expenses  whereof  shall 
be  a  liability  of  the  company,  and  may  be  defrayed,  if  necessary, 
from  the  trust  fund)  to  be  published  three  times  in  each  week 
for  at  least  four  weeks,  in  at  least  two  daily  newspapers  of 
good  circulation  among  the  business  community  in  said  city 
of  Toronto,  and  in  default  of  such  meeting  being  called  by  the 
trustees  within  thirty  days  after  notification  to  them  in  writing 
by  any  bondholder,  of  the  necessity  therefor,  or  in  case  the 
trust  shall  be  wholly  vacant,  it  shall  be  competent  for  any 
holder  or  holders  of  said  bonds,  to  the  aggregate  amount  of  at 
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least  one-fifth  of  the  entire  outstanding  bonds  of  the  company, 
to  call  such  meeting ;  and  at  such  meeting  so  convened,  the 
holders  of  the  said  bonds  shall  be  competent  to  exercise  in 
person  or  by  proxy,  by  the  vote  of  the  majority  in  interest  of 
those  present  or  represented  at  such  meeting,  all  the  powers 
and  authority  conferred  npon  them  by  these  presents.  Until 
otherwise  provided,  pursuant  to  the  provisions  of  this  instru- 
ment in  that  behalf,  a  majority  in  interest  of  the  holders  of 
the  outstanding  bonds  for  the  time  being,  shall  be  required  to 
constitute  a  quorum  at  any  meeting. 

15.  The  word  "trustees,"  wherever  used  in  this  indenture 
shall  in  all  cases  be  construed  to  mean  any  one  person  or  more 
persons  who  for  the  time  being  shall  be  trustee  or  trustees, 
whether  such  person  or  persons  be  the  parties  of  the  second 
part  or  any  successor  or  successors  of  said  parties  of  the 
second  part  appointed  hereunder.  In  case  of  a  vacancy  in 
said  trust  the  surviving  or  continuing  trustee,  if  there  be  any, 
shall  be  competent  to  exercise,  until  the  appointment  of  a  new 
co-trustee,  any  and  all  powers  and  authorities  herein  granted 
to  the  said  parties  of  the  second  part. 

16.  If  the  company,  or  its  assigns,  shall  pay  the  principal 
of  each  and  every  of  the  bonds  secured  by  this  instrument, 
when  the  same  shall  become  payable,  and  all  interest  coupons 
thereon  as  they  shall  from  time  to  time  mature,  according  to 
the  tenor  of  such  bonds  and  coupons,  respectively,  and  shall 
well  and  truly  do  and  observe  every  other  matter  and  thing 
provided  or  mentioned  in  these  presents  to  be  by  it  or  them 
done  and  observed,  then  and  in  that  case  all  the  estate,  right, 
title  and  interest  of  the  trustees  by  these  presents  created  shall 
cease,  determine  and  become  void  ;  otherwise  the  same  shall 
remain  in  full  force  and  virtue.  And  upon  any  such  deter- 
mination of  such  interest,  the  trustees  shall,  on  the  request 
and  at  the  costs  and  charges  of  the  company,  execute  such 
re-conveyance  and  re-assignment  of  the  premises,  as  may  be 
necessary  or  expedient. 

17.  The  company,  in  consideration  of  the  premises,  hereby 
covenants  and  agrees  to  and  with  the  trustees,  and  their  suc- 
cessors in  the  trust  created  by  these  presents,  that  whenever 
and  as  often  as  the  company  shall  hereafter  acquire  any  addi- 
tional property,  rights,  franchises  or  things  whatsoever,  per- 
taining to  or  for  use  upon  the  said  railway  hereinbefore  con- 
veyed, or  upon  any  part  thereof,  the  company  and  its  assigns 
shall  and  will  acquire,  possess  and  hold  the  same,  and  every 
part  and  parcel  thereof,  upon  and  subject  to  the  trust  of  this 
indenture,  until  conveyance  thereof  shall  be  duly  made  and 
delivered  to  the  trustees,  for  the  benefit  of  the  trust  by  these 
articles  created. 

18.  And  the  company,  for  itself  and  its  assigns,  hereby  cove- 
nants and  agrees  to  and  with  the  trustees,  and  their  successors 
in  the  trust  created  by  these  presents,  that  the  bonds  hereby 
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secured  or  intended  so  to  be,  shall  be  issued  only  at  such  time 
and  in  such  amounts  as  hereinbefore  limited  ;  that  the  com- 
pany will  in  each  and  every  year  ensuing  the  date  hereof,  faith- 
fully use  and  apply  the  net  earnings  and  income  to  be  from  time 
to  time  derived  from  said  railway,  branches  and  extensions,  or 
from  any  part  thereof  (after  discharging  its  obligations  upon  or 
with  respect  to  prior  liens  thereon),  or  so  much  of  such  net 
earnings  and  income  as  may  be  necessary,  for  that  purpose,  to 
the  payment  of  the  interest  accruing  in  such  year  on  said 
bonds,  when  the  same  shall  become  due  until  all  the  said  bonds 
shall  be  fully  paid  and  satisfied ;  and  that  it  will  seasonably, 
in  each  and  every  year,  pay  and  discharge  all  taxes  and 
assessments  of  every  sort  and  description  which  may  be  law- 
fully imposed,  levied  or  assessed  upon  all  or  any  part  of  the 
franchises  or  other  property  herein  and  hereby  conveyed  or 
intended  or  contemplated  so  to  be,  so  as  to  keep  the  mort- 
gaged premises  free  and  clear  from  any  incumbrance  by  rea- 
son thereof  ;  also  that  it  will  duly  make  all  payments  to  the 
corporation  of  the  city  of  Toronto  as  provided  by  the  said 
agreement  as  and  when  the  same  become  payable;  and  also 
that  it  will  insure  and  during  the  continuance  of  this 
mortgage  keep  insured  against  loss  or  damage  by  fire  all 
insurable  property  hereby  mortgaged,  conveyed  or  mentioned, 
or  intended  so  to  be,  in  proper  insurable  proportions  in  the 
sum  of  its  full  insurable  value  in  some  insurance  company  or 
companies  satisfactory  to  the  said  trustees,  and  pay  all  pre- 
miums and  sums  of  money  necessary  for  such  purpose  as  the 
same  become  due,  and  in  the  event  of  any  loss  of  the  said 
property,  or  any  part  thereof,  by  fire,  all  moneys  payable  from 
time  to  time  to  the  company  by  the  insurance  company  or 
companies  in  respect  of  such  loss  or  losses  shall  be  held  by  the 
company  for  the  benefit  of  the  trust  by  this  mortgage  created 
in  the  event  of  the  same  not  being  expended  by  the  company 
in  rebuilding  or  replacing  the  property  destroyed,  and  sub- 
ject as  aforesaid,  will  on  demand  in  writing  by  the  said  trus- 
tees pay  over  such  insurance  moneys  to  the  trustees  for  the 
benefit  of  the  trust  hereby  created ;  but  in  the  event  of  the 
said  insurance  moneys  or  any  part  thereof  not  being  required 
by  the  company  in  rebuilding  or  replacing  as  aforesaid,  then 
the  same  may  be  used  by  the  company  in  such  manner  as  the 
board  of  directors  may  declare  by  resolution,  concurred  in  by 
the  trustees  in  writing  ;  and  that  it  will,  from  time  to  time, 
and  at  all  times  hereafter,  and  as  often  as  thereunto  requested 
by  the  trustees  under  this  indenture  execute,  deliver  and 
acknowledge  all  such  further  deeds,  conveyances  and  assur- 
ances in  the  law,  for  the  better  assuring  unto  the  trustees, 
upon  the  trust  herein  expressed,  the  railway  aforesaid,  acquired 
or  to  be  acquired,  constructed  or  to  be  constructed,  together 
with  their  equipments,  appurtenances  and  franchises,  and  all 
and  singular  the  lands,  property,  insurance  policies,  insurance 
moneys  and   things,   hereinbefore  mentioned  or  described, 
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acquired  and  to  be  acquired,  and  granted  or  conveyed,  or 
agreed  or  intended  or  contemplated  to  be  granted  or  con- 
veyed, to  the  trustees,  or  their  successors  in  the  trust  created 
by  these  presents  as  by  the  trustees  or  by  their  counsel 
learned  in  the  law  shall  be  reasonably  advised,  devised  or 
required. 

19.  The  company  hereby  covenants  and  agrees  with  the 
trustees,  and  their  successors  and  survivor,  for  the  benefit  and 
in  trust  for  the  holders  of  the  said  bonds,  that  the  said  com- 
pany will  pay  off  and  redeem,  on  the  thirty-first  day  of  Aug- 
ust in  each  of  the  ten  years  preceding  the  year  ending  on  the 
81st  day  of  August,  A.D.  1921,  five  per  cent,  of  the  whole 
issue  of  bonds,  so  that  there  shall  be  outstanding  in  the  last 
of  such  ten  years  fifty  per  cent,  only  of  the  total  amount  of 
bonds  issued  ;  and  if  any  part  of  the  said  $4,550,000  of  bonds 
be  issued  after  the  first  determination  by  lot  of  the  bonds  to 
be  redeemed  during  said  ten  years,  there  shall  be  cancelled  by 
the  trustees  and  delivered  back  to  the  company  so  much  of 
said  part  as  will  represent  five  per  cent,  thereof  for  each  year 
of  said  ten  years  prior  to  the  issue  of  such  part,  so  that  the 
five  per  cent,  to  be  redeemed  during  the  succeeding  years  will 
be  sufficient  to  leave  outstanding  in   the  last  of  said  ten 
years  fifty  per  cent,  only   of  the   total  amount  of  bonds 
issued.    And  the  company  will  pay,  for  the  purpose  of  paying 
otf  and   redeeming  such  bonds,  into  the  chief  office  of  the 
Canadian  Bank  of  Commerce,  in  Toronto  as  aforesaid,  at  least 
ten  days  before  the  31st  day  of  August  in  each  of  the  years 
1911,  1912,  1913,  1914, 1915,  1916,1917,1918,  1919  and  1920, 
an  amount  sufficient  to  pay  off  and  redeem  such  five  per  cent,  of 
the  whole  issue  of  bonds,  as  aforesaid;  and  the  particular 
bonds  so  to  be  redeemed  shall  be  determined  in  every  case  by 
lot  cast  or  drawn  some  time  in  the  month  of  June  next  pre- 
vious to  such  redemption  by  some  disinterested  person  or  per- 
sons appointed  by  the  company  and  approved  of  by  the  trus- 
tees, and  the  result  of  such  lot  designating  and  specifying  the 
particular  bonds  to  be  redeemed  shall  be  published  in  the  city 
of  Toronto,  by  advertisement  at  least  four  times  a  week  in  a 
daily  newspaper  in  the  said  city  at  least  forty  days  before  the 
day  of  payment ;  and  notice  of  such  result  shall  also  be  mailed 
o  the  registered  address  of  any  registered  bondholders.  And 
that  all  bonds  so  redeemed,  and  all  coupons  thereof,  shall  be 
surrendered  to  and  cancelled  by  the  company  in  the  presence 
of  the  trustees,  who  shall  keep  a  list  thereof,  and  no  interest 
shall  accrue  on  any  bonds  so  designated  for  redemption  after 
it  has  thereby  become  payable,  and  the  company  shall  be 
ready  to  pay  the  same  ;  and  all  coupons  representing  future 
interest  on  such  bonds  so  designated  and  specified  shall  thence- 
forth and  thereafter  be  void. 

In  witness  whereof  the  company  has  caused  its  corporate 
seal  to  be  hereunto  affixed,  and  these  presents  to  be  signed  by 
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its  president,  and  by  its  secretary ;  and  the  said  trustees,  to 
evidence  the  acceptance  of  the  said  trust,  have  likewise  signed 
and  sealed  these  presents. 

\  Ton  \to  Railway  Company, 

Signed  sealed  and  delivered 
in  the  presence  of 

(Sgd)  W.  P.  Torrance, 

(Sgd)  Chas.  E.  L.  Porteous, 

(Sgd)  V.  C  Brown. 


(Sgd)  Wm.  McKenzie,  /g^J. 

President.     (Toronto  ) 
^  ( Sg< ! )  J.  C.  Grace,      |  ^wjy  ( 
/  Secretary. 
(Sgd)  R.  B.  Angus, 
Trustee. 


/ 


(Sgd)  Geo.  A.  Cox, 
Trustee. 


VComp'y- ) 

[Seal.] 
[Seal.] 


Schedule  "A" 

Referred  to  in  the  mortgage  made  this  first  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-two,  between  The  Toronto  Railway  Company,  a  body 
corporate  and  politic  duly  incorporated  under  the  laws  of 
the  Province  of  Ontario,  in  the  Dominion  of  Canada ;  here- 
inafter called  "The  Company,"  party  of  the  first  part, 
and  Richard  Bladworth  Angus,  of  the  city  of  Montreal,  in 
the  Province  of  Quebec,  in  the  Dominion  of  Canada, 
Esquire,  and  George  Albertus  Cox,  of  the  city  of  Toronto, 
in  the  said  Province  of  Ontario,  Esquire ;  hereinafter  called 
"  The  .Trustees,"  parties  of  the  second  part. 

Lands,  including  all  buildings  and  erections  thereon: 

(a)  That  freehold  property  of  the  Toronto  Railway  Com- 
pany on  the  south-east  corner  of  Front  and  Frederick  streets, 
in  the  city  of  Toronto,  having  a  frontage  of  two  hundred  feet 
on  the  south  side  of  Front  street,  a  frontage  of  two  hundred 
feet  and  five  inehes  on  the  north  side  of  Esplanade  street,  and 
a  frontage  of  four  hundred  and  fifty-three  on  the  east  side  of 
Frederick  street  excepting  thereout  the  lot  known  as  the 
Currie  lot,  having  a  frontage  on  Frederick  street  of  eighty 
feet  and  two  inches  by  a  depth  of  sixty-six  feet. 

(b)  That  freehold  property  of  the  said  company  on  the 
south-west  corner  of  Front  and  George  streets,  in  said  city, 
having  a  frontage  of  one  hundred  and  thirty-eight  feet  and 
five  inches  on  the  south  side  of  Front  street,  a  frontage  of 
four  hundred  and  forty-three  feet  and  three  inches  on  the 
west  side  of  George  street,  and  a  frontage  of  one  hundred  and 
thirty-four  feet  and  three  inches  on  the  north  side  of  Espla- 
nade street. 

(c)  That  freehold  property  of  the  said  company  on  the 
north-west  corner  of  Front  and  Frederick  streets,  in  said  city, 
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having  a  frontage  of  one  hundred  and  thirty-six  feet  on  the 
north  side  of  Front  street,  and  a  depth  of  one  hundred  and 
thirty-six  feet  and  nine  inches  on  the  west  side  of  Frederick 
street. 

(d)  That  freehold  property  of  the  said  company  on  the 
south-east  corner  of  King  and  St.  Lawrence  streets  in  said 
city,  having  a  frontage  of  two  hundred  feet  on  the  south  side 
of  King  street,  and  a  frontage  of  one  hundred  and  ninety- 
three  feet  and  nine  inches  on  the  east  side  of  St.  Lawrence 
street. 

(e)  That  leasehold  property  of  the  said  company  on  the 
north  side  of  St.  Lawrence  street  occupied  by  them  in  con- 
nection with  the  freehold  property  lastly  above  described,  and 
held  by  the  said  company  under  lease  from  the  trustees  of  the 
Toronto  General  Hospital. 

(/).That  freehold  property  of  the  said  company  on  the 
south  side  of  Scollard  street,  in  said  city,  commencing  on  the 
south  side  of  Scollard  street  at  a  point  distant  one  hundred 
and  seventy  feet  westerly  from  the  west  side  of  Yonge  street, 
and  running  westerly  from  that  point  three  hundred  feet,  and 
having  a  uniform  depth  of  seventy -five  feet  and  eight  inches, 
together  with  the  leasehold  property  of  the  said  company 
adjoining  the  same  and  used  in  connection  therewith. 

(g)  That  freehold  property  of  the  said  company  on  the 
north  side  of  Yorkville  avenue  three  hundred  and  seventy 
feet  westerly  from  the  west  side  of  Yonge  street  and  running 
from  that  point  westerly  one  hundred  feet,  and  having  a 
uniform  depth  of  one  hundred  and  sixty-five  feet  and  eleven 
inches. 

This  is  Schedule  "  A  "  referred  to  in  within  mortgage. 


Witness, 


(Sgd.)  W.  P.  Torrance,  ( (Sgd.)  J.  C.  Grace, 
J  Secretary. 
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An  Act  respecting  The  Toronto  and  Scarboro' Electric 
Railway  Light  and  Power  Company  (Limited). 

[Assented  to  27th  May,  1893.] 

WHEREAS  a  petition  has  been  presented  by  The  Toronto  reambie. 
and  Scarboro7  Electric  Railway  Light  and  Power  Com- 
pany (Limited),  praying  that  an  Act  may  be  passed  confirm- 
ing four  certain  municipal  by-laws  and  four  certain  indentures 
mentioned  in  Schedule  "  A "  to  this  Act  and  also  granting 
certain  additional  powers  to  the  said  company  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 


1.  The  several  by-laws  and  agreements  mentioned  in  the  By  laws  and 
Schedule  "  A  "  to  this  Act  are  hereby  ratified  and  confirmed  ^|er™ee^s 
and  declared  to  be  within  the  powers  of  the  parties  thereto,        me  * 
and  to  be  valid  and  binding  for  all  purposes  whatsoever  ;  pro- 
vided always,  that  as  to  so  much  of  the  Kingston  road  as  lies 

and  is  situate  within  the  present  limits  of  the  city  of  Toronto, 
the  said  by-law  of  the  county  of  York  and  the  said  agreement 
between  the  corporation  of  the  said  county  and  the  company 
are  ratified  and  confirmed  and  declared  to  be  binding  as  afore- 
said, only  so  far  as  to  give  to  the  company  all  rights  and 
powers  which  the  county  possessed  and  purported  to  give, 
over  the  said  portion  of  said  road. 

2.  The  councils  of  the  municipalities  named  in  said  Sche-  power  to 
dule  "  A  "  may  from  time  to  time  by  resolution  extend  the  time  extend  time 
or  times  for  beginning  or  completing  the  line  or  lines  of  the  or^omp^ethig 
street  railway  of  the  said  company,  and  of  the  works  connected  work, 
with  the  undertaking  or  any  portion  or  portions  of  either  of 

the  same  named  in  any  of  the  by-laws  or  agreements  referred 
to  in  Schedule  iC  A  "  aforesaid  ;  provided  that  no  such  exten- 
sion shall  be  for  a  longer  period  than  one  year ;  and  provided  also 
that  any  such  extension  shall  have  effect  and  operate  only 
with  respect  to  such  of  said  by-laws  and  agreements  as  have 
been  made  or  entered  into  by  or  on  behalf  of  the  municipality 
whose  council  grants  or  gives  the  extension. 

3.  The  directors  of  the  said  company  are  hereby  authorized  Capital  stock, 
to  increase,  from  time  to  time  as  occasion  may  require,  the 

capital  stock  of  the  company,  but  the  capital  stock  of  the 
company  shall  not  exceed  in  the  whole,  the  sum  of  $500,000, 
to  be  divided  into  shares  of  $100  each,  and  shall  be  raised 
by  the  persons  and  corporations  who  may  become  shareholders 
in  such  company,  and  the  money  so  raised  shall  be  applied,  in 
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the  first  place,  to  the  payment  of  all  fees,  expenses  and  dis- 
bursements of  and  incidental  to  the  passing  of  this  Act,  and 
for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorized  and  the  remainder  of  such  money 
shall  be  applied  to  the  making,  equipping  and  working  of  the 
said  street  railway  and  to  the  purposes  of  the  company  and  of 
this  Act;  provided  always  that  the  consent  of  three-fouiths  in 
value  of  the  stockholders  of  the  company,  present  or  represented 
by  proxy,  at  any  meeting  of  the  company  specially  called  for 
that  purpose,  shall  be  first  had  and  obtained. 

r^meelfngs"        4    The  general 

annual  meeting  of  the  shareholders  of 
the  said  company  shall  be  held  at  the  head  office  of  the  com- 
pany or  elsewhere  as  the  directors  of  the  company  may  deem 
convenient,  on  such  days  and  at  such  hours  as  may  be  directed 
by  the  by-laws  of  the  company,  and  public  notice  thereof  shall 
be  given  at  least  four  weeks  previously  in  the  Ontario  Gazette 
and  once  a  week  in  one  newspaper  published  in  the  county  of 
York  during  the  four  weeks  preceding  the  week  in  which  such 
meeting  is  to  be  held. 

Special  5.  Special  general  meetings   of   the   shareholders   of  the 

mgs6ral  meet  sa^  company  shall  be  held  at  such  place  and  at  such  times  and 
in  such  manner  and  for  such  purposes  as  may  be  provided  by 
the  by-laws  of  the  said  company,  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section. 

Power  to  issue  6.  The  directors  of  the  said  company  shall  have  power  to 
debentures  issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  undertaking,  but  the  whole  amount  of  the 
issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  $20,000 
for  each  mile  of  the  said  street  railway  and  the  provisions  of  sub- 
sections 20  (except  as  hereinafter  provided),  21,  22,  23  and  2+ 
Rev.  Stat.  c. .  0f  section  9  of  The  Railway  Act  of  Ontario  as  said  section  is 
amended  by  chapter  45  of  the  statutes  passed  in  the  53rd 
year  of  Her  Majesty's  reign,  shall  apply  to  all  such  bonds 
and  the  issue  thereof,  and  such  bonds  shall  be  issued  sub- 
ject and  according  to  and  in  conformity  with  the  provis- 
ions of  said  sub-sections,  but  the  words  "  but  no  bonds  or 
debentures  shall  be  issued  until  twenty  per  centum  of  the  cost 
has  been  actually  expended  on  the  work  "  contained  in  article 
(c)  of  said  sub-section  20  shall  not  apply  to  this  Act. 

Mortgaging        7.  The  said  company  may  from  time  to  time  for  advances 
advance?       °^  nioney  fco  De  ma-de  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  street  railway. 

Acquiring         8.  The  said  company  shall  also  have  power  to  acquire 
land  for  parks.  and  hold  any  lands  or  premises  or  any  estate  or  interest  there- 
in for  park  or  pleasure  grounds  and  for  no  other  purpose,  with  - 
in  the  limits  of  the  township  of  York,  the  village  of  East 
Toronto  or  the  township  of  Scarboro' ;  and  the  said  company  is 
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authorized  to  improve  and  lay  out  such  lands  or  premises  for 
parks  and  places  of  public  resort,  and  to  mortgage  or  lease  the 
said  lands  or  premises  or  any  portion  thereof  as  they  may 
think  expedient,  and  to  sell  from  time  to  time  such  portions  of 
such  lands  as  they  may  deem  unnecessary  for  the  said  purposes  ; 
provided  always  that  the  lands  to  be  held  as  aforesaid,  shall 
not  exceed  three  hundred  acres  in  all,  and  shall  not  exceed  one 
hundred  acres  in  any  one  municipality,  and  it  is  hereby  declared 
that  the  lands  or  premises,  estate  or  interest  therein  which 
may  be  acquired  by  the  company  under  the  provisions  of  this 
section  shall  not  be  property  which  the  municipalities  or  any 
of  them  shall  be  bound  to  acquire,  if  the  real  and  personal  pro- 
perty of  the  company  is  taken  over  as  provided  in  any  of  the 
agreements  in  Schedule  "  A  "  hereto  aforesaid ;  provided  more- 
over that  the  company  shall  not  under  this  clause  have  power 
to  acquire  any  lands  after  the  lapse  of  seven  years  from  the 
passing  of  this  Act  ;  and  provided  also  that  nothing  in  this 
section  contained  shall  be  deemed  to  enable  the  company  to 
carry  on  the  general  business  of  a  land  company;  and  pro- 
vided likewise  that  the  company  shall  not  have  power  to 
acquire  or  hold  any  such  lands  or  premises,  or  any  estate  or 
interest  therein,  within  any  municipality,  unless  the  council  of 
such  municipality  has  by  by-law  consented  to  and  authorized 
the  same. 


9.  Whenever   it  shall  be  necessary  for   the  purpose  of  Acquiring 
securing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  land  for  sta- 
structing,  maintaining,  and  using  the  said  street  railway,  and  in  p^etc.^6 ' 
case  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 

vfrhich  the  street  railway  is  to  run, the  company  can  obtain  the 
same  at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  street  railway  line  only,  the  company  may  pur- 
chase, hold,  use  and  enjoy  such  lands  and  also  the  right  of  way 
thereto,  if  the  same  be  separate  from  their  street  railway,  and 
may  sell  or  convey  the  same  or  any  part  thereof,  from  time  to 
time,  as  they  may  deem  expedient. 

10.  The  said  company  may  also  construct  telegraph  and  Telegraph  and 
telephone  lines  in  connection  with  their  street  railway,  and  for  telephone 
the  purpose  of  constructing,  working  and  protecting  the  said  ines>' 
telegraph  and  telephone  lines,  the  powers  conferred  upon  tele- 
graph companies  by  The  Act  respecting  Telegraph  Companies,  Rev  t 
being  chapter  158  of  the  Revised  Statutes  of  Ontario,  1887,  are  \§£  *  1 '  C' 
hereby  conferred  upon  the  said  company ;   provided  that 

the  said  telegraph  and  telephone  lines  shall  be  used  exclusively 
for  the  purposes  of  the  business  of  the  said  company. 

11.  It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
enter  into  any  agreement  or  agreements  with  any  other  street  with  other 
railway  company  or  street  railway  companies,  (if  lawfully  \e^fn^ovh\v- 
authorized  to  enter  into  such  agreements),  or  with  any  person  ing  rolling 
for  leasing,  hiring  or  using  any  electric  motors,  carriages  or  cars  stock' 
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from  such  company  or  person,  for  such  time  or  times,  and  on 
such  terms  as  may  be  agreed  upon  ;  and  also  to  enter  into 
agreements  with  any  street  railway  company  or  street  railway 
companies,  if  so  lawfully  authorized,  for  the  use  by  one  or  more 
of  such  contracting  companies,  of  the  electric  motors,  carriages 
or  cars  of  the  other  or  others  of  them  on  such  terms  as  to  com- 
pensation or  otherwise,  as  may  be  agreed  upon. 

Agreement        12.  The  said  company  shall  have  power  to  enter  into  any 
lTht  comtnC   a£reement;  or  agreements  with  any  other  company  or  companies 
panies.°         for  the  purchase,  leasing  or  hiring  of  power  to  run  their  elec- 
tric motors,  carriages  or  cars,  or  for  lighting  or  heating  the 
same,  or  for  any  other  purpose  for  which  electricity  may  be 
required  by  the  said  company. 

Certain  pay-  13.  The  said  directors  may  pay  or  agree  to  pay  in  paid 
nlade^n *tock  UP  st°ck  or  iR  the  bonds  of  the  said  company,  such  sums  as 
<>r  bonds.  they  may  deem  expedient  to  engineers  or  contractors,  or  for 
right  of  way  or  material,  plant,  rolling  stock,  buildings  or 
lands  connected  with  the  said  street  railway  and  the  said 
undertaking,  and  any  agreement  so  made  shall  be  binding  on 
the  company. 


■Contracts  fcr 
construction 
and  >  qnip- 
ment  of  line. 


14.  The  directors  of  the  said  company  may  enter  into  a 
contract  or  contracts  with  any  individual  or  association  of 
individuals  for  the  construction  or  equipment  of  the  line,  or  of 
the  undertaking  or  any  part  thereof,  including  or  excluding  the 
purchase  of  right  of  way,  and  may  pay  therefor  either  in  whole 
or  in  part,  either  in  cash  or  in  bonds  or  in  paid  up  stock  as 
may  be  deemed  expedient ;  provided  that  no  such  contract 
shall  be  of  any  force  or  validity  until  approved  of  by  two 
thirds  of  the  shareholders  present  in  person  or  by  proxy  at  a 
meeting  specially  convened  for  considering  the  same. 


Rights  of 
aliens. 


Transfer  of 
stock. 


15.  All  the  shareholders  in  the  said  company  whether 
British  subjects  or  aliens,  or  residents  in  Canada  or  elsewhere, 
have  and  shall  have  equal  rights  to  hold  stock  in  the  said 
company,  and  to  vote  on  the  same,  and  to  be  eligible  to  office 
in  the  said  company. 

16.  Shares  in  the  capital  stock  of  the  company  may  be 
transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certi- 
ficates issued  in  respect  to  shares  intended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 


Running  17.  Subject  to  the  terms,  conditions  and  provisions  of  the 

with'the  ^  saicl  b.y-laws  ari(l  agreements  referred  to  in  said  Schedule  "A," 
Toronto  Rail-  the  said  company  shall  have  power  to  agree  for  connections  and 
panyC°m       making  running  arrangements  with  The  Toronto  liailway  Com- 
pany "upon  terms  to  be  approved  of  by  two-thirds  in  value  of 

the 
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the  shareholders  of  the  first  above  mentioned  company  at  a 
special  general  meeting  to  be  called  for  the  purpose  of  consider- 
ing the  same ;  provided  always  that  nothing  in  this  Act  con- 
tained shall  be  held  or  construed  as  giving  to  or  conferring 
upon  The  Toronto  Railway  Company  any  right,  power  or 
authority  whatsoever,  and  that  all  rights,  powers,  privileges 
and  authorities  of  the  said  The  Toronto  Railway  Company  shall 
to  all  intents  and  for  all  purposes  be  and  remain  as  if  this  Act 
had  not  been  passed. 

18.  Conveyances  of  lands  to  the  said  company  for  the  pur-  Conveyance  o 
poses  of  this  Act,  made  in  the  form  set  forth  in  schedule  "  B  "  ^^y*he 
to  this  Act,  or  to  the  like  effect,  shall  be  sufficient  con- 
veyance to  the  said  company  their  successors  and  assigns,  of  the 
estate  or  interest  therein  mentioned,  and  sufficient  bar  of  dower, 
respectively,  of  all  persons  executing  the  same  ;  and  such  con- 
veyance shall  be  registered  in  such  manner  and  upon  such  proof 
of  execution  as  is  required  under  the  registry  laws  of  Ontario, 
and  no  registrar  shall  be  entitled  to  demand  more  than  seventy- 
*five  cents  for  registering  the  same,  including  all  entries  and 
certificates  thereof,  and  certificates  endorsed  on  the  duplicates 
thereof. 


SCHEDULE  "A." 
(Section  1.) 

1.  By-law  No.  636,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  County  of  York. 

2.  By-law  No.  1,377,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  Township  of  York. 

3.  By-law  No.  139,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  Village  of  East  Toronto. 

4.  By-law  No.  539,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  Township  of  Scarborough. 

5.  Tnis  indenture  made  in  duplicate  the  sixteenth  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  ninety-two,  between  the  Corporation  of  the 
County  of  York,  hereinafter  called  "  the  Municipality  "  of  the 
first  part,  and  the  Toronto  and  Scarboro'  Electric  Rail- 
way, Light  and  Power  Company  (Limited)  hereinafter  called 
"  the  Company  "  of  the  second  part. 

Whereas  certain  persons  were  by  letters  patent  under  the 
great  seal  of  the  Province  of  Ontario,  bearing  date  the  eigh- 
teenth day  of  August,  1892,  incorporated  as  a  body,  corporate 
and  politic,  for  the  purposes  therein  mentioned,  by  the 
name  of  the  Toronto  and  Scarboro'  Electric  Railway,  Light 
and  Power  Company  (Limited)  ;  and 

Whereas  the  company  in  and  by  the  said  letters  patent  was 
among  other  things  empowered  to  construct,  maintain,  com- 
plete and  operate  and  from  time  to  time  remove  and  change 
.as  required,  a  double  or  single  iron  railway  with  the  necessary 
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side-tracks  and  turnouts  for  the  passage  of  cais,  carriages  and 
other  vehicles  adapted  to  the  same,  upon  and  along  the  King- 
ston road  within  the  municipality  of  the  county  of  York,  as 
the  council  of  the  said  municipality  may  by  by-law  authorize, 
and  to  take,  transport  and  carry  passengers  and  freight  upon 
the  same,  and  to  construct  and  maintain  all  necessary  works, 
buildings,  appliances,  and  conveniences  connected  therewith, 
under  and  subject  to  any  agreement  or  agreements  thereafter 
to  be  made  between  the  said  company  and  the  said  municipa- 
lity relating  to  the  construction  and  maintenance  of  the  said 
railway  and  to  other  matters  connected  therewith,  pursuant  to 
the  provisions  of  The  Street  Railway  Act,  being  chapter  171 
of  the  Revised  Statutes  of  Ontario,  1887 ;  and 

Whereas  the  said  company  in  and  by  the  said  letters  patent 
was  among  other  things  further  empowered  to  construct, 
maintain,  complete  and  operate  works  for  the  production,  sale 
and  distribution  of  electricity  for  purposes  of  light,  heat  and 
power,  and  to  conduct  the  same  by  any  means  through,  under 
and  along  the  Kingston  road  within  the  said  municipality, 
subject  to  such  agreement  in  respect  thereof  as  shall  be  made 
between  the  said  company  and  the  said  municipality,  pur- 
suant to  the  provisions  of  the  Act  respecting  Companies  jor 
Steam  and  Heating  or  for  supplying  Electricity  for  Light,. 
Heat  or  Power,  being  chapter  165  of  the  Revised  Statutes  of 
Ontario,  1887,  and 

Whereas  in  and  by  the  said  letters  patent  and  pursuant  to 
the  provisions  of  the  said  Acts  and  of  The  Municipal  Act  the 
council  of  the  said  municipality  is  authorized  to  pass  by-laws 
and  to  make  and  enter  into  any  agreements  or  covenants  rela- 
ting to  the  construction  and  maintenance  of  railways  or  tram- 
ways, and  to  the  production,  sale  and  distribution  of  electri- 
city over,  upon  and  along  the  said  Kingston  road  within  the 
said  municipality  on  such  terms  and  conditions  as  may  be 
necessary  for  the  safety  and  convenience  of  the  public,  and 

Whereas  the  said  company  has  petitioned  the  council  of  the 
said  municipality  to  sanction  the  construction  and  operation 
by  the  said  company  of  an  electric  railway  or  tramway  and 
the  necessary  works  for  the  production,  sale  and  distribution 
of  electricity  over,  along  and  upon  the  said  Kingston  road 
within  the  said  municipality,  and  has  asked  that  certain  other 
privileges  and  immunities  should  be  granted  to  the  said  com- 
pany, its  successors  and  assigns,  and 

Whereas  the  said  company  has  proposed  to  construct  and 
operate  such  electric  railway  and  the  said  works  for  the  pro- 
duction, sale  and  distribution  of  electricity  over,  along  and 
upon  the  said  Kingston  road  within  the  said  municipality, 
and  is  desirous  of  obtaining  the  necessary  permission  so  to  do, 
and 

Whereas  the  parties  hereto  of  the  first  part  being  the  cor- 
poration of  the  county  of  York  are  willing  to  grant  such  per- 
mission upon  the  terms  and  conditions  hereinafter  set  forth, 
and  to  enter  into  an  agreement  with  the  said  company  such 
as  is  hereinafter  contained. 

Now 
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Now  this  indenture  witnesseth  that  the  said  municipality 
and  the  said  company  in  pursuance  of  all  the  powers  in  that 
behalf  enabling  them  so  to  do  have  covenanted  and  agreed, 
and  by  these  presents  do  for  themselves  their  successors  and 
assigns  covenant  and  agree  each  with  the  other  of  them  as 
follows  : — 

1.  That  the  said  company,  its  successors  and  assigns  be  per- 
mitted without  let  or  hindrance  from  the  said  municipality, 
its  successors  or  assigns  to  construct,  maintain,  complete  and 
operate  and  from  time  to  time  remove,  change  and  repair  as 
required,  an  iron  or  steel  single  railway  track  with  the  neces- 
sary side-tracks,  switches  and  turnouts  for  the  passage  of 
cars,  carriages  and  other  vehicles  adapted  to  the  same,  over 
along  and  upon  the  Kingston  road  from  its  westerly  termina- 
tion at  the  north  limit  of  Queen  street  in  the  city  of  Toronto, 
or  so  far  westerly  on  the  said  Kingston  road  as  this  municipality 
can  grant  such  rights  and  privileges,  easterly  along  the  said 
Kingston  road  to  the  easterly  limit  of  this  municipality. 

2.  That  the  said  company,  its  successors  and  assigns,  shall 
have  the  right  and  privilege,  but  not  the  exclusive  right  or 
privilege,  so  far  as  the  said  municipality  can  legally  grant  the 
same,  to  construct,  maintain,  complete  and  operate  works  for 
the  sale  and  distribution  of  electricity  for  purposes  of  light, 
heat  and  power,  and  to  conduct  the  same  as  hereinafter  pro- 
vided, through,  under  and  along  the  portion  of  the  Kingston 
road  aforesaid,  subject  always  to  the  terms  and  conditions  of 
this  agreement. 

3.  That  the  said  railway  or  tramway  and  the  said  works 
for  the  distribution  of  electricity  and  all  works,  plant  and 
appliances  connected  therewith  shall  be  of  approved  material 
and  construction,  and  shall  be  made  and  constructed  in  a  sub- 
stantial manner,  according  to  the  best  modern  practice  and  to 
the  satisfaction  of  the  said  municipality,  and  the  same  shall 
be  worked  and  carried  on  under  such  regulations  as  may  be 
considered  necessary  by  the  said  municipality  for  the  protec- 
tion of  the  inhabitants  of  the  said  municipality  and  of  the 
public  generally. 

4.  The  roadway  track  and  rails  of  the  said  railway  or  tram- 
way shall  be  located  and  constructed  on  and  along  such  por- 
tion or  portions  of  the  said  Kingston  road  as  shall  be  deter- 
mined by  the  said  municipality  before  the  construction  of  the 
said  railway  or  tramway  shall  be  commenced. 

5.  All  the  space  between  the  rails  of  the  said  railway  and 
the  roadway  to  a  distance  of  eighteen  inches  on  both  sides 
thereof  shall  be  kept  in  a  good  state  of  repair  and  planked 
where  directed  by  the  said  municipality,  and  the  said  road 
shall  be  maintained  flush  so  far  as  practicable  with  the  rails 
of  the  said  railway  or  tramway  by  the  said  company,  its  suc- 
cessors or  assigns,  to  the  satisfaction  of  the  said  municipality, 
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and  the  said  company  its  successors  or  assigns,  shall  also  be 
bound  to  construct  and  keep  in  repair  crossings  of  a  character 
approved  of  by  the  said  municipality  within  the  limits  afore- 
said at  the  intersection  of  the  said  railway  or  tramway  track 
with  all  cross-streets  or  highways  now  or  hereafter  opened, 
and  such  other  places  as  may  be  directed  by  the  said  muni- 
cipality, and  whenever  bridges,  culverts  or  waterways  are 
found  to  be  necessary  for  drainage  or  other  purposes,  the  same 
shall  be  constructed  in  a  manner  to  be  approved  of  by  the 
said  municipality. 

6.  All  tracks  and  turnouts  shall  conform  to  the  grades  of 
the  said  Kingston  road  unless  otherwise  determined  by  the 
said  municipality,  and  the  said  company  shall  not  in  any  way 
change  or  alter  the  same,  except  with  the  approval  of  the  said 
municipality. 

7.  The  location  of  the  line  of  the  said  railway  on  the  said 
Kingston  road  shall  not  be  made  until  the  plans  thereof  show- 
ing the  position  of  the  rails,  switches,  turnouts  and  other 
works  on  the  said  road  shall  have  been  submitted  to  and 
approved  of  by  the  said  municipality,  and  the  line  of  the  said 
railway  shall  not  deviate  from  the  line  of  the  said  Kingston 
road  within  the  said  municipality  as  it  at  present  or  may 
hereafter  exist. 

8.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  said  portion  of  the  said  Kingston  road  tra- 
versed by  the  rails  of  the  said  railway,  either  for  the  purpose 
of  altering  the  grade  thereof,  constructing  and  repairing  of 
sewers,  drains,  culverts  or  side-crossings,  or  for  laying  down 
or  repairing  gas  or  water-pipes,  and  for  all  other  purposes 
within  the  province  and  privilege  of  the  municipal  corporation 
of  the  county  of  York,  without  the  company,  its  successors  or 
assigns  being  entitled  to  any  compensation  for  damages  occas- 
sioned  to  the  work  of  the  said  railway  or  tramway  or  works 
connected  therewith,  and  such  alterations  or  repairs  shall  be 
made  in  such  a  way  as  to  interfere  as  little  as  possible  with 
the  convenient  working  of  the  said  railway  or  tramway. 

9.  The  rails  to  be  used  by  the  said  company,  its  successors 
and  assigns,  shall  be  the  ordinary  flanged  T  shaped  rails,  and 
the  cars  and  motors  to  be  used  on  the  said  railway  shall  be  of 
an  approved  modern  design. 

10.  All  persons  using  the  said  portion  of  the  said  Kingston 
road  shall  be  at  liberty  to  travel  upon  any  portion  of  the  tra- 
velled roadway  occupied  by  the  said  railway  or  tramway,  and 
in  the  same  manner  as  upon  other  portions  of  the  said  high- 
way, and  vehicles  of  every  description  are  to  be  allowed  upon 
such  portion  of  the  said  highway,  it  being  provided,  however, 
that  the  cars  of  the  said  compan}^,  its  successors  or  assigns 
have  the  first  right  of  way  over  the  said  railway  or  tramway, 
and  all  vehicles  or  persons  travelling  on  that  portion  of  the 
said  highway  occupied  by  the  said  railway  or  tramway  shall 
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turn  out  upon  meeting  or  being  overtaken  by  any  cars  of  the 
said  company,  its  successors  or  assigns  so  as  to  give  them  full 
right  of  way. 

11.  The  said  railway  or  tramway  and  the  works  hereinbe- 
fore mentioned  shall  not  be  opened  or  put  in  operation  until 
the  sanction  of  the  said  municipality  has  been  obtained  and 
certified  in  writing. 

12.  The  company,  it  successors  or  assigns,  shall  run  at  least 
two  cars  each  way  morning  and  evening  on  a  regular  time- 
table at  such  hours  as  will  best  meet  the  wants  of  the  resi- 
dents and  the  public  generally. 

13.  In  case  the  electric  motors  or  cars  used  by  the  company 
its  successors  or  assigns  in  operating  the  said  railway,  whilst 
passing  along  the  said  railway  or  tramway  shall  cause  alarm 
to  any  horse  or  horses,  travelling  or  being  upon  the  said  road 
with  vehicle  or  otherwise,  the  motors  or  cars  of  the  company 
shall,  if  necessary,  be  stopped  to  enable  or  allow  the  horse  or 
horses  so  alarmed  to  pass,  and  the  servants  of  the  said  com- 
pany shall  on  request  assist  the  person  or  persons  driving, 
riding,  or  in  charge  of  the  horse  or  horses  that  may  be  alarmed 
as  aforesaid,  so  as  to  prevent  accident  or  injury  to  persons,  or 
to  horses,  vehicles,  or  other  property  of  persons  travelling 
using,  or  being  upon  the  said  roadway. 

14.  The  maximum  rate  of  speed  at  which  the  cars  or  motors 
of  the  said  company  shall  run  or  travel  shall  be  determined 
from  time  to  time  by  the  said  municipality. 

15.  The  conductors  on  the  cars  or  motors  of  the  said  com- 
pany shall  announce  to  the  passengers  the  names  of  the 
stations,  streets,  highways  and  public  squares  as  the  cars  or 
motors  reach  them,  and  the  said  company  shall  cause  a  gong 
or  bell  connected  with  or  upon  the  said  cars  or  motors  to  be 
sounded  or  rung  on  approaching  crossings  and  at  such  other 
places  and  times  as  may  be  determined  by  the  said  munici- 
pality. 

16.  When  the  accumulation  of  snow  or  ice  is  sufficient  to 
impede  the  running  of  the  cars  the  company  shall  remove  the 
same,  and  when  the  snow  is  removed  from  the  track  the  com- 
pany shall  slant  down  the  same  on  the  roadway  so  as  to  be 
convenient  to  the  travelling  public  to  the  satisfaction  of  the 
said  municipality. 

17.  The  company,  its  successors  or  assigns,  shall  be  liable 
for  all  damage  occasioned  by  the  existence  of  the  rails,  or  by 
the  running  of  the  cars  of  the  company  upon  the  said  high- 
way, and  the  said  company,  its  successors  or  assigns,  shall 
hold  the  said  municipality  in  all  respects  harmless  in  respect 
thereof,  and  upon  demand  shall  forthwith  pay  to  the  said 
municipality  all  sums  payable  by  or  recoverable  against  the 
said  municipality  in  respect  of  any  claim  for  any  such  damage  ; 
provided  however,  that  the  company,  its  successors  or  assigns, 
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shall  have  been  notified  by  the  said  municipality  upon  any 
such  claim  having  been  made. 

18.  Should  the  company,  its  successors  or  assigns,  neglect  to 
keep  the  track  or  road  crossings  or  ballasting  in  good  con- 
dition, according  to  the  terms  of  this  agreement,  or  to  have  the 
necessary  repairs,  crossings,  ballasting  or  planking  according 
to  this  agreement  made  thereon,  the  said  municipality  may 
give  notice  requiring  such  repairs,  crossings,  ballasting  or 
planking  to  be  made  forthwith,  and  if  after  such  notification 
given  requiring  such  repairs,  crossings,  ballasting  or  planking 
to  be  made,  the  said  company,  its  successors  or  assigns,  do  not 
within  one  week  begin  and  carry  to  completion  such  repairs, 
crossings,  ballasting  or  planking,  with  all  reasonable  diligence, 
the  said  municipality  shall  be  at  liberty  to  place  the  said  high- 
way in  a  proper  state  of  repair,  and  to  construct  and  carry  to 
completion  such  crossings,  ballasting  and  planking  at  the 
expense  of  the  said  company,  its  successors  or  assigns,  the  said 
company,  for  itself,  its  successors  and  assigns  hereby  agreeing 
to  pay  for  such  work  on  demand. 

19  The  rights  and  privileges  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty  years  from  the  date 
hereof,  renewable  upon  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  said  municipality  and  the  said  com- 
pany, or  in  case  of  disagreement  between  the  said  parties, 
upon  such  terms  and  conditions  as  may  be  determined  by 
arbitration  under  the  provisions  of  The  Municipal  Act,  or  the 
said  electric  railway  and  the  said  electric  lighting  system  and 
the  real  and  personal  property  connected  therewith  may  be 
assumed  bj  the  said  municipality  as  provided  by  The  Street 
Railway  Act,  but  in  estimating  the  value  of  the  said  real  and 
personal  property  the  rights  and  privileges  herein  granted  by 
the  said  municipality  shall  not  be  considered  assets  of  the  said 
company. 

20.  No  motive  power  other  than  electricity  shall  be  used 
by  the  said  company  except  with  the  approval  of  the  said 
municipality. 

21.  That  the  company,  its  successors  or  assigns,  shall  be 
subject  to  all  by-laws  of  the  said  municipality  now  in  force  or 
that  may  hereafter  be  passed  in  respect  to  streets,  roads  and 
highways  in  so  far  as  practicable. 

22.  Provided  always  and  it  is  hereby  agreed  by  and 
between  the  said  municipality  and  the  said  company,  their 
successors  or  assigns,  that  the  said  company  shall  commence 
the  construction  of  the  said  railway  within  two  years  from 
the  date  hereof,  and  shall  complete  the  said  railwaj-  to  a  dis- 
tance of  at  least  two  miles  within  three  years  from  the  date 
hereof,  and  in  default  therein  the  company  shall  forfeit  the 
rights  and  privileges  obtained  by  virtue  hereof,  and  the  said 
company  shall  extend  the  said  railway  along  the  said  Kings- 
ton 
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ton  road  to  the  Grand  Trunk  railway  crossing  within  seven 
years  from  the  date  hereof,  and  in  default  therein  the  rights 
and  privileges  hereby  granted  shall  expire  in  ten  years  from 
the  date  hereof,  and  not  in  twenty  years  as  provided  in  para- 
graph 19  of  this  agreement,  but  in  other  respects  the  terms 
and  provisions  of  the  said  paragraph  19  shall  remain  and  have 
effect. 

23.  The  fares  to  be  charged  by  the  said  company  shall  not 
exceed  a  rate  per  mile  of  two  cents  for  each  adult  and  one 
and  one-half  cents  for  each  child  under  twelve  years  of  age, 
but  the  said  company  shall  not  be  bound  to  carry  any  adult 
passenger  any  distance  for  less  than  five  cents,  or  any  child  of 
the  age  aforesaid  for  less  than  three  cents,  and  between  the 
hours  of  eleven  o'clock  in  the  afternoon  and  six  o'clock  in  the 
forenoon  the  said  company  shall  have  the  right  to  charge 
double  the  said  fares. 

24.  It  is  expressly  understood  and  agreed  by  and  between 
the  parties  hereto  that  this  indenture  is  to  be  construed  as 
giving  only  such  permission  or  franchise  as  the  corporation  of 
the  county  of  York  has  power  to  give,  and  if  it  shall  be  held 
by  any  court  of  competent  jurisdiction  that  the  said  corpora- 
tion of  the  county  of  York  has  not  power  to  give  the  permis- 
sion or  franchise  hereby  assumed  to  be  given  this  indenture 
shall  thereupon  be  null  and  void  and  of  no  effect. 

25.  And  the  said  company,  for  itself,  its  successors  and 
assigns,  covenants  and  agrees  with  the  said  municipality,  its 
successors  and  assigns,  that  the  said  company  will  for  ever 
hold  harmless  and  indemnify  the  said  municipality,  its  suc- 
cessors and  assigns,  from  all  damages,  costs  and  charges  arising 
out  of,  or  in  consequence  of.  or  in  connection  with  the  pro- 
secution or  defence  of  any  suit,  action,  or  proceeding  that  may 
be  undertaken  at  the  instance  of  the  said  company  or  its 
assigns  for  the  purpose  of  ascertaining  or  declaring  what 
powers  may  be  possessed  by  the  said  municipality  to  give  an 
exclusive  or  other  right  to  erect  or  maintain  tracks  or  railways 
on  the  portion  of  the  said  Kingston  road  in  this  indenture 
referred  to,  or  in  any  manner  calling  in  question  any  rights 
given  or  arising  out  of  or  intended  to  be  given  or  to  arise  out  of 
this  indenture,  and  the  said  municipality  hereby  agrees  to  prose- 
cute or  defend  in  the  name  of  the  said  municipality  any  action 
under  this  section  which  the  said  company  or  its  assigns  may 
deem  advisable  in  its  interests  to  be  prosecuted  or  defended  ; 
provided  that  before  the  said  municipality  shall  be  bound  to 
enter  upon  any  such  prosecution  or  defence  the  said  company 
or  its  assigns  shall  give  such  security  as  may  be  approved  of 
by  the  said  municipality  for  the  performance  and  fulfilment 
and  indemnification  provided  for  by  this  section. 

26.  Until  the  removal  of  toll  charges  from  the  said  portion 
of  the  Kingston  road  the  said  company,  its  successors  or 
assigns  shall  pay  to  the  said  municipality,  its  successors  or 
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assigns,  from  and  after  the  date  of  the  opening  of  the  said 
railway  an  annual  charge  or  license  fee  at  the  rate  of  one 
hundred  dollars  per  annum  for  the  use  of  the  said  highway, 
and  the  said  charge  or  license  fee  shall  be  in  lieu  of  toll  or  toll 
charges  for  the  use  of  the  said  portion  of  the  said  Kingston 
road. 

27.  It  is  hereby  agreed  by  and  between  the  parties  hereto 
for  themselves,  their  successors  and  assigns  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  performed 
subject  to  the  permission,  consent,  concurrence  or  direction  of 
the  said  municipality,  such  permission,  consent,  concurrence 
or  direction  shall  be  sufficient  if  given  by  such  officer  or  com- 
mittee as  may  be  appointed  for  that  purpose  by  the  county 
council  of  the  county  of  York,  or  by  any  committee  thereof 
authorized  to  make  such  appointment,  and  the  services  of  any 
professional  officer  appointed  by  virtue  hereof  shall  be  paid  for 
by  the  said  company. 

In  witness  whereof,  the  said  municipality  being  the  cor- 
poration of  the  county  of  York,  has  hereunto  affixed  its  cor- 
porate seal  by  the  hands  of  the  warden  and  clerk  of  the  said 
county,  and  the  said  company,  The  Toronto  and  Scarboro' 
Electric  Railway,  Light  and  Power  Company  (Limited)  has 
hereunto  affixed  its  corporate  seal  by  the  hands  of  the  vice- 
president  and  secretary. 

A.  Forster,  -j  L.S.  >- 

Warden  C.  Y.        1  3 

Geo.  Eakin, 

Clerk,  C.  Y. 


Signed,  sealed,  executed 
and  delivered  in  the 
presence  of 

Thos.  A.  Rowan. 


John  Hallam, 

Vice-President. 

A.  W.  DlNGMAN, 
Secretary. 


This  indenture  made  in  duplicate  the  sixth  day  of  February, 
one  thousand  eight  hundred  and  ninety -three,  between  the 
corporation  of  the  Township  of  York,  hereinafter  called  "the 
municipality"  of  the  first  part,  and  The  Toronto  and  Scarboro' 
Electric  Railway,  Light  and  Power  Company  (Limited), 
hereinafter  called  "  the  company  "  of  the  second  part. 

Whereas,  certain  persons  were  by  letters  patent  under  the 
great  seal  of  the  province  of  Ontario,  bearing  date  the  eighteenth 
day  of  August,  A.D.  1892,  incorporated  as  a  body  corporate 
and  politic,  for  the  purposes  therein  mentioned,  by  the  name  of 
"  The  Toronto  and  Scarboro'  Electric  Railway,  Light  and  Power 
C  ompany  (Limited),"  and 

Whereas, 
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Whereas,  the  said  company  in  and  by  the  said  letters  patent 
was  among  other  things  empowered  to  construct,  maintain, 
complete  and  operate  and  from  time  to  time  remove  and 
change  as  required  a  double  or  single  iron  railway  with  the 
necessary  side-tracks  and  turnouts  for  the  passage  of  cars, 
carriages  and  other  vehicles  adapted  to  the  same,  upon  and  along 
such  of  the  streets  and  highways  within  the  said  municipality 
as  the  council  thereof  may  by  by-law  authorize  and  to  take, 
transport  and  carry  passengers  and  freight  upon  the  same  and 
to  construct  and  maintain  all  necessary  works,  buildings,  appli- 
ances and  conveniences  connected  therewith  under  and  subject 
to  any  agreement  or  agreements  thereafter  to  be  made  between 
the  said  company  and  the  said  municipality  relating  to  the 
construction  and  maintenance  of  the  said  railway  and  to  other 
matters  connected  therewith  pursuant  to  the  provisions  of 
The  Street  Railway  Act,  being  chapter  171  of  the  Revised 
Statutes  of  Ontario,  1887,  and 

Whereas,  in  and  by  the  said  letters  patent  and  pursuant  to 
the  provisions  of  the  said  Acts  and  of  The  Municipal  Act  the 
council  of  the  said  municipality  is  authorized  to  pass  by-laws 
and  to  make  and  enter  into  any  agreements  or  covenants 
relating  to  the  constructing  and  maintenance  of  railways  and 
tramways  over,  along  and  upon  the  streets  or  highways  within 
the  said  municipality  on  such  terms  and  conditions  as  may  be 
necessary  for  the  safety  and  convenience  of  the  public ;  and 

Whereas,  the  said  company  have  petitioned  the  council  of  the 
said  municipality  to  sanction  the  construction  and  operation 
by  the  said  company  of  an  electric  railway  or  tramway  and 
the  necessary  works  connected  therewith  over,  along  and  upon 
certain  streets  and  highways  which  are  owned  by  the  said 
municipality,  which  said  streets  and  highways  are  hereinafter 
particularly  denned,  and  have  asked  that  certain  other  privi- 
leges and  immunities  should  be  granted  to  the  said  company, 
their  successors  and  assigns  ;  and 

Whereas  the  company  have  proposed  to  construct  and 
operate  such  electric  railway  and  the  said  works  over,  along 
and  upon  the  said  streets  and  highways  and  are  desirous  of 
obtaining  the  necessary  permission  so  to  do  ;  and 

Whereas,  the  parties  hereto  of  the  first  part  being  the  cor- 
poration of  the  township  of  York  are  willing  to  grant  such 
permission  upon  the  terms  and  conditions  hereinafter  set  forth 
and  to  enter  into  an  agreement  with  the  said  company  such 
as  is  hereinafter  contained. 

Now  this  indenture  witnesseth  that  the  said  municipality 
and  the  said  company  in  pursuance  of  all  the  powers  in  that 
behalf  enabling  them  so  to  do  have  covenanted  and  agreed 
and  by  these  presents  do  for  themselves,  their  successors  and 
assigns,  covenant  and  agree  each  with  the  other  of  them  as 
follows : — 

1.  That  the  said  company,  their  successors  and  assigns,  be  per- 
mitted without  let  or  hindrance  from  the  said  municipality,  its 
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successors  or  assigns,  to  construct,  maintain,  complete  and 
operate  and  from  time  to  time  remove,  change  and  repair  as 
required  an  iron  or  steel  railway  track  or  tracks  with  the 
necessary  side-tracks,  switches  and  turnouts  for  the  passage  of 
cars  and  other  vehicles  adapted  to  the  same  over,  along  and 
upon  the  following  streets,  roads  and  highways  within  the  said 
municipality,  namely  : — 

(a)  The  original  allowance  for  a  road  between  the  first  con- 
cession from  the  bay  and  the  broken  front  thereof  (designated 
as  Queen  street  east)  from  its  intersection  with  the  westerly 
limit  of  the  township  of  Scarboro'  to  its  intersection  with  the 
easterly  limit  of  the  village  of  East  Toronto. 

(b)  Gerrard  street  from  its  intersection  with  the  village  of 
East  Toronto  to  its  intersection  with  Coxwell  avenue. 

(c)  Coxwell  avenue  from  its  intersection  with  the  northerly 
limit  of  Gerrard  street  southerly  to  a  point  where  the  southerly 
limit  of  Gerrard  street  east  at  the  east  limit  of  the  city  of 
Toronto  would  if  produced  intersect  Coxwell  avenue. 

(d)  The  original  allowance  for  a  road  between  the  first  and 
second  concessions  from  the  bay  in  the  township  of  York 
known  as  Danforth  road  from  its  intersection  with  the  west- 
erly limit  of  the  township  of  Scarboro'  to  its  intersection  with 
the  easterly  limit  of  the  village  of  East  Toronto  and  from  its 
intersection  with  the  westerly  limit  of  the  village  of  East 
Toronto  to  its  intersection  with  the  easterly  limit  of  the  city 
of  Toronto. 

(e)  The  production  northerly  of  Greenwood's  side  line  from 
its  intersection  with  the  northerly  limit  of  the  Danforth  road, 
township  of  York,  to  its  intersection  with  the  northerly  limit 
of  Salmon  avenue  in  30  far  as  the  municipality  has  power  to 
grant  the  same. 

(f)  Salmon  avenue  from  its  intersection  with  the  easterly 
limit  of  Greenwood's  side  line  produced  to  its  intersection  with 
the  westerly  limit  of  Leslie  street. 

(g)  Leslie  street  from  its  intersection  with  the  southerly 
limit  of  Salmon  avenue  to  its  intersection  with  the  northerly 
limit  of  the  Don  Mills  road. 

(h)  The  Don  Mills  road  from  its  intersection  wich  the  east- 
erly limit  of  Leslie  street  to  its  intersection  with  the  northerly 
limit  of  the  city  of  Toronto. 

2.  That  the  said  railway  or  tramway  shall  be  of  approved 
material  and  construction  and  shall  be  made  in  a  substantial 
manner  and  according  to  the  best  modern  practice  in  use  and 
to  the  satisfaction  of  the  said  municipality  and  their  engineer 
for  the  time  being  and  the  same  shall  be  worked  and  carried 
on  under  such  regulations  as  may  be  necessary  for  the  protec- 
tion of  the  inhabitants  of  the  said  municipality  and  of  the 
public  generally. 

3. 
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3*  The  roadway,  track  and  rails  of  the  said  railway  or  tram- 
way shall,  subject  to  the  proviso  hereinafter  contained,  be 
located  and  constructed  on  one  side  only  of  the  said  streets, 
roads  and  highways  and  the  side  upon  which  the  same  shall 
be  located  and  the  location  of  the  rails  shall  be  determined  by 
the  said  municipality  and  their  engineer  before  the  construc- 
tion of  the  said  railway  or  tramway  shall  be  commenced.  Pro- 
vided, however,  that  after  the  expiration  of  the  period  of 
twenty  years  the  said  company  shall  if  required  by  the  said 
municipality  remove  their  said  track  or  any  part  thereof  to  the 
centre  of  the  graded  portion  of  the  highway  if  the  company, 
their  successors  or  assigns,  continue  to  own  and  operate  the 
said  railway. 

4.  Wherever  the  railway  or  tramway  is  constructed  upon 
the  centre  or  any  part  of  the  graded  portion  of  the  roadway 
all  the  space  between  the  rails  and  at  least  one  foot  six  inches 
immediately  adjoining  the  outside  of  each  rail  as  directed  by 
the  township  engineer  shall  be  substantially  and  properly  filled 
with  macadam  and  shall  be  kept  in  a  good  state  of  repair  and 
the  said  macadam  shall  be  maintained  flush  with  the  rails  of 
the  said  railway  or  tramway  by  the  said  company,  their  suc- 
cessors and  assigns,  who  shall  also  be  bound  to  construct  and 
keep  in  good  repair  crossings  of  a  character  approved  of  by  the 
said  municipality  and  their  engineer  within  the  limits  afore- 
said. At  the  intersection  of  the  said  railway  or  tramway  track 
with  all  cross-streets  or  highways  now  or  hereafter  opened, 
fender  planks  shall  be  used  and  whenever  bridges,  culverts  or 
waterways  are  found  necessary  for  drainage  or  other  purposes 
the  same  shall  be  constructed  in  a  manner  to  be  approved  of 
by  the  said  municipality  and  their  engineer  and  that  in  the 
construction  of  the  said  railway  the  said  company,  their  suc- 
cessors or  assigns,  shall  cause  the  ties  to  be  laid  on  a  good  sand 
and  gravel  ballast  of  four  inches  in  depth  and  the  space 
between  the  ties  to  be  filled  to  the  top  of  the  same  with  good 
select  gravel  and  the  space  between  the  rails  and  at  least  one 
foot  six  inches  immediately  adjoining  the  outside  of  each  rail 
as  directed  by  the  township  engineer  to  be  filled  with  macadam 
with  a  crown  of  two  inches  at  centre  above  the  top  of  the  rails 
of  the  said  railway  or  tramway. 

5.  All  the  tracks  and  turnouts  shall  conform  to  the  grades 
of  the  said  streets,  roads  and  highways  unless  otherwise  deter- 
mined by  the  said  municipality  and  their  engineer  and  the 
said  company  shall  not  in  any  way  change  or  alter  the  same 
except  with  the  approval  of  the  said  municipality  and  its 
engineer. 

6  The  location  of  the  line  of  railway  on  the  streets  or  high- 
ways shall  not  be  made  until  the  plans  thereof  showing  the 
position  of  the  rails  and  other  works  on  the  said  streets  or 
highways  shall  have  been  submitted  to  and  approved  of  by 
the  said  municipality  and  engineer. 
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7.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  streets  or  highways  traversed  by  the  rails 
of  the  said  railway  either  for  the  purpose  of  altering  the  grade 
thereof,  constructing  and  repairing  of  sewers,  drains,  culverts 
or  side  crossings  or  for  laying  down  or  repairing  gas  or  water 
pipes  and  for  all  other  purposes  within  the  province  and  privi- 
lege of  a  municipal  corporation  without  the  company,  their 
successors  or  assigns,  being  entitled  to  any  compensation  for 
damages  occasioned  to  the  working  of  the  said  railway  or 
tramway  or  works  connected  therewith  and  such  alterations 
and  repairs  shall  be  made  in  such  a  manner  as  to  interfere  as 
little  as  possible  with  the  convenient  working  of  the  said  rail- 
way or  tramway  and  the  said  company  shall  attend  to  and 
take  care  of  their  track  and  other  property  during  such  repairs 
without  being  entitled  to  make  any  charge  or  receive  any 
compensation  for  so  doing. 

8.  The  rails  to  be  used  by  the  said  company,  their  succes- 
sors and  assigns,  shall  be  the  ordinary  T  shaped  rails  and  the 
cars  and  motors  to  be  used  on  the  said  railway  shall  be  of  an 
approved  modern  design. 

9.  All  persons  using  the  said  road  or  highway  shall  be  at 
liberty  to  travel  upon  any  portion  of  the  said  travelled  road- 
way occupied  by  the  said  railway  or  tramway  and  in  the  same 
manner  as  upon  other  portions  of  the  said  highway,  and 
vehicles  of  every  description  are  to  be  allowed  upon  such  por- 
tion of  the  said  highway,  it  being  provided,  however,  that  the 
cars  of  the  said  company,  their  successors  and  assigns,  have 
the  first  right  of  way  over  the  said  railway  or  tramway  and 
all  vehicles  or  persons  travelling  on  that  portion  of  the  said 
highway  occupied  by  the  said  railway  or  tramway  shall  turn 
out  upon  meeting  or  being  overtaken  by  any  car  of  the  said 
company,  their  successors  or  assigns,  so  as  to  give  them  full 
right  of  way. 

10.  The  said  railway  or  tramway  shall  not  be  commenced, 
opened  or  put  in  operation  until  the  sanction  of  the  council 
of  the  said  municipality  and  their  engineer  has  been  obtained 
by  the  enactment  of  a  special  resolution  to  that  effect  and 
such  sanction  may  be  granted  by  a  certificate  from  the  town- 
ship engineer  declaring  the  said  railway  or  tramway  to  be  in 
good  condition  and  constructed  conformable  with  the  condi- 
tions prescribed  in  this  agreement  in  that  behalf  and  specifica- 
tions to  be  furnished. 

11.  The  company,  their  successors  or  assigns,  shall  run  at 
least  two  cars  each  way,  morning  and  evening  on  a  regular 
time-table  at  such  times  as  will  best  meet  the  wants  of  the 
residents  and  the  general  public. 

12.  In  case  the  electric  motor  or  car  used  by  the  said  com- 
pany their  successors  or  assigns  in  operating  the  said  road 
whilst  passing  along  the  said  railway  or  tramway  shall  cause 
alarm  to  any  horse  or  other  animal  travelling  or  being  upon 
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the  said  road  with  vehicle  or  otherwise,  the  motors  or  cars  of 
the  said  company  shall  if  it  appears  necessary  be  stopped  to' 
enable  the  horse  or  other  animal  so  alarmed  to  pass  the  said 
motor  and  the  servants  of  the  said  company  shall  in  case  of 
apparent  danger  assist  the  person  or  persons  driving,  riding  or 
in  charge  of  the  horse  or  horses  or  other  animals  that  may  be 
alarmed  as  aforesaid,  so  as  to  prevent  accident  or  injury  to 
any  person  or  persons,  horse  or  horses,  vehicle  or  other  pro- 
perty of  persons  travelling  using  or  upon  said  roadway.  So 
far  as  safely  can  be  done  without  causing  alarm  or  injury  to 
horses  or  vehicles  upon  said  roadway  the  speed  of  the  cars 
may  be  increased,  not  however,  to  exceed  when  on  the  public 
highway,  at  any  time  such  rate  of  speed  as  shall  be  deter- 
mined from  time  to  time  by  the  said  municipality. 

13.  The  conductors  on  the  cars  of  the  said  company  shall 
announce  to  the  passengers  the  names  of  the  stations,  streets 
and  highways  and  public  squares  as  the  cars  or  motors  reach 
them.  And  the  said  company  shall  cause  a  gong  or  bell  con- 
nected with  or  upon  said  cars  or  motors  to  be  sounded  or  rung 
in  approaching  crossings  and  at  such  other  times  and  places  as 
may  be  determined  by  the  said  municipality. 

14.  For  facilitating  the  running  of  the  company's  cars, 
sleighs  or  other  conveyances  may  be  used. 

15.  When  the  accumulation  of  ice  or  snow  is  in  the  opinion 
of  the  township  engineer  or  the  said  council,  sufficient  to 
impede  the  running  of  the  cars,  the  company  shall  on  receiv- 
ing notice  from  him  or  them  remove  the  same  or  provide 
sleighs  or  other  conveyances  as  provided  in  the  preceding  sec- 
tion, and  when  the  snow  is  removed  from  the  track  the  com- 
pany shall  level  down  the  snow  on  the  roadway  so  as  to  be 
convenient  for  the  travelling  public  to  the  satisfaction  of  the 
said  engineer. 

16.  The  company,  their  successors  or  assigns  shall  b3  liable 
for  all  damages  occasioned  by  the  existence  of  the  rails  or  cars 
of  the  said  company  upon  the  said  highway,  and  the  said 
company  their  successors  or  assigns  shall  hold  the  said  muni- 
cipality harmless  in  all  respects  in  respect  thereof  and  upon 
demand  shall  forthwith  pay  to  the  said  municipality  all  sums 
payable  by  or  recovered  against  the  said  municipality  in  res- 
pect of  such  claim  ;  provided  however  that  the  said  company 
their  successors  or  assigns  shall  have  been  notified  by  the  said 
municipality  upon  any  such  claim  having  been  made. 

17.  Should  the  company,  their  successors  or  assigns  neglect 
to  keep  their  track  or  road  or  crossings  or  ballastings  in  good 
condition  according  to  the  terms  of  this  agreement  the  said 
municipality  may  give  notice  requiring  such  repairs  to  be 
made  forthwith  and  if  after  such  notification  given  requiring 
such  repairs  to  be  made,  the  said  company,  their  successors  or 
assigns  do  not  within  two  weeks  begin  and  carry  to  comple- 
tion such  repairs  with  all  reasonable  diligence  the  said  munici- 
pality shall  be  at  liberty  to  place  the  said  highway  in  a  proper 
state  of  repair  at  the  expanse  of  the  said  company,  their 
successors  or  assigns. 
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The  said  company,  for  themselves  their  successors  or  assigns, 
hereby  agree  to  pay  for  such  work  on  demand,  and  if  not 
paid  in  ten  days  after  such  demand  the  said  municipality  may 
take  possession  of  the  road  until  such  expenses  are  paid. 

18.  The  rights  and  privileges  granted  by  this  agreement 
shail  extend  over  a  period  of  twenty-years  from  the  date 
hereof,  renewable  for  further  periods  of  twenty  years,  renew- 
able upon  such  terms  and  conditions  as  may  be  agreed  upon 
between  the  said  municipality  and  the  said  company,  or  in 
case  of  disagreement  between  the  said  parties,  upon  such 
terms  and  conditions  as  may  be  determined  by  arbitration 
under  the  provisions  of  The  Municipal  Act,  or  the  said  rail- 
way and  the  real  and  personal  property  connected  therewith 
may  be  assumed  by  the  said  municipality  as  provided  by  The 
Street  Railway  Act,  but  the  franchise  hereby  granted  shall 
not  be  considered  as  assets  of  the  said  company. 

19.  No  motive  power  other  than  electricity  shall  be  used  by 
the  said  company  except  with  the  approval  of  the  said  muni- 
cipality. 

20.  That  the  company,  their  successors  or  assigns  shall  be 
subject  to  all  by-laws  and  parts  of  by-laws  of  the  said  muni- 
cipality now  in  force,  or  that  may  hereafter  be  passed  in  respect 
to  the  streets,  roads  and  highways  in  so  far  as  applicable. 

21.  Provided  always,  and  it  is  hereby  agreed  by  and 
between  the  said  municipality  and  the  said  company  their  suc- 
cessors and  assigns  that  the  said  company  shall  commence  the 
construction  of  the  said  railway  or  tramway  not  later  than 
two  years  from  the  date  of  this  agreement  and  shall  complete 
the  same  within  three  years  from  the  said  date,  but  the  time 
for  completion  of  certain  sections  of  the  said  railway  may  be 
extended  by  the  said  municipality  upon  good  cause  for  such 
extension  of  time  being  shown. 

22.  And  the  said  company,  their  successors  and  assigns 
hereby  covenant  and  agree  with  the  said  municipality  that 
when  the  construction  of  the  said  railway  is  commenced  it 
shall  be  proceeded  with  continuously  and  with  due  diligence 
until  it  reaches  the  intersection  of  Danforth  road  and  Dawes 
road  in  the  said  municipality  affording  the  residents  of  the 
village  of  Little  York  (Colman  P.O.)  communication  with  the 
city  of  Toronto. 

23.  The  fares  to  be  charged  by  the  said  company  for  a  single 
passage  over  the  said  railway  to  or  from  any  point  in  the 
township  of  York,  from  or  to  the  limits  of  the  city  of  Tor- 
onto shall  not  exceed  five  cents  for  each  passenger,  provided, 
however,  that  children  in  arms  shall  be  carried  free  of  charge, 
but  between  the  hours  of  11.30  o'clock  in  the  afternoon  and 
o  o'clock  in  the  forenoon  the  said  company  shall  have  the 
right  to  charge  double  the  said  fare. 


24. 


1893.       TORONTO  AND  SCARBORO'  ELECTRIC  RY.  CO.     Chap.  102. 


578 


24.  It  is  hereby  agreed  by  and  between  the  parties  hereto 
for  themselves,  their  successors  and  assigns,  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  performed 
subject  to  the  permission,  consent,  concurrence  or  direction  of 
the  said  municipality,  such  permission,  consent,  concurrence  or 
direction  shall  be  sufficient  if  given  by  such  officer  or  com- 
mittee as  may  be  appointed  for  that  purpose  by  the  council  of 
the  said  municipality  or  by  any  committee  thereof  authorized 
to  make  such  appointment  subject  to  tha  approval  of  said 
municipality  and  the  services  of  any  professional  officer 
appointed  by  virtue  hereof  shall  be  paid  for  by  the  said  com- 
pany when  the  said  work  is  performed. 

25.  The  company,  their  successors  or  assigns  covenant  and 
agree  with  the  said  municipality  that  they  will  build  and 
operate  continuously  their  said  railway  from  the  easterly  limit^ 
of  the  city  of  Toronto  to  the  intersection  of  the  Danforth 
road  with  Dawes  road  at  Dawes  corners  within  twelve 
months  from  the  date  of  the  commencement  of  the  construc- 
tion of  said  railway  or  any  part  thereof  in  any  municipality. 

26.  It  is  furthermore  agreed  that  should  the  company,  their 
successors  or  assigns  fail  to  construct  their  road  within  the 
time  specified  within  this  agreement  to  the  intersection  of  the 
Danforth  road  and  the  Dawes  road  at  Empiringham's  corner 
in  the  municipality  and  thereafter  to  continuously  operate  the- 
same,  all  rights  and  privileges  over  all  roads  within  the  said1 
municipality  and  all  other  privileges  granted  under  this  agree- 
ment shall  become  null  and  void  as  if  the  same  had  never 
been  entered  iuto,  provided  always  that  at  the  request  of  the~ 
said  company,  their  successors  or  assigns,  the  above  clause, 
condition  or  penalty  may  be  altered,  modified  amended  or 
waived  by  any  by-law  or  by-laws  passed  from  time  to  time  by 
the  said  municipality,  their  successors  or  assigns  and  the  said 
by-law  or  by-laws  may  at  any  subsequent  time  or  times  be 
amended,  altered  or  repealed  by  the  said  municipality,  their 
successors  or  assigns. 

In  witness  whereof,  the  said  municipality  being  the  corpor- 
ation of  the  township  of  York  has  hereunto  affixed  its  cor- 
porate seal  by  the  hands  of  the  reeve  and  clerk  of  the  said 
township,  and  the  said  company,  The  Toronto  and  Scarboro' 
Electric  Railway  Light  and  Power  Company  (Limited)  has 
hereunto  affixed  its  corporate  seal  by  the  hands  of  the  vice- 
president  and  secretary. 

(Sgd) 

S.  T.  H  CJMBERSTONE, 

Reeve  ( 

(Sgd) 

W.  A.  Clarke, 
S.  T.  Humberstone,         !  Clerk. 

^(Sgd) 

John  Hallam, 

Vice-President. 

(Sgd) 

A  W.  DlNGMAN,  -<  L.  S. 


Signed,  sealed,  executed 
and  delivered  in  the 
presence  of 


W.  A.  Clarke  and 
A.  W.  Dingman. 
W.  A.  Werrett. 
Ada  C.  Clarkson 
for  signature  of 


John  Hallam.      J  Secretary. 


This 


Chap.  102.     TORONTO  AND  SCARBORO'  ELECTRIC  KY.       56  VlCT. 

This  indenture  made  in  duplicate  the  sixteenth  day  of  Nov- 
ember, one  thousand  eight  hundred  and  ninety- two,  between 
the  Corporation  of  the  Village  of  East  Toronto,  here- 
inafter called  "  the  municipality"  of  the  first  part  and  the 
Toronto  and  Scarboro'  Electric  Railway,  Light  and  Power 
Company, (Limited),  hereinafter  called  "  the  Company"  of  the 
second  part. 

Whereas  certain  persons  were  by  letters  patent  under  the 
Great  Seal  of  the  Province  of  Ontario,  bearing  date  the  eigh- 
teenth day  of  August,  A.D.  1892,  incorporated  as  a  body  cor- 
porate and  politic  for  the  purposes  therein  mentioned,  by  the 
name  of  "  The  Toronto  and  Scarboro'  Electric  Railway  Light 
and  Power  Company  (Limited),"  and 

Whereas  the  company  in  and,  by  the  said  Letters  Patent 
was  among  other  things  empowered  to  construct,  maintain, 
complete  and  operate  and  from  time  to  time  remove  and 
change  as  required  a  double  or  single  iron  railway  with  the 
necessary  side-tracks  and  turnouts  for  the  passage  of  cars, 
carriages  and  other  vehicles  adapted  to  the  same  upon  and 
along  such  of  the  streets  or  highways  within  the  said  munici- 
pality as  the  council  thereof  might  by  by-law  authorize,  and 
to  take  transport  and  carry  passengers  and  freight  upon  the 
same  and  to  construct  and  maintain  all  necessary  works,  build- 
ings, appliances  and  conveniences  connected  therewith  under 
and  subject  to  any  agreement  or  agreements  thereafter  to  be 
made  between  the  said  company  and  the  said  municipality 
relating  to  the  construction  and  maintenance  of  the  said  rail- 
way and  to  other  matters  connected  therewith,  pursuant  to 
the  provisions  of  The  Street  Railway  Act,  being  Chapter  171 
of  the  Revised  Statutes  of  Ontario,  1887  ;  and 
Whereas  the  said  company  in  and  by  the  said  letters  patent 
was  among  other  things  empowered  to  construct,  maintain, 
complete  and  operate  works  for  the  production,  sale  and  dis- 
tribution of  electricity  for  purposes  of  light,  heat  and  power, 
and  to  conduct  the  same  by  any  means  through,  under  and 
along  the  streets,  highways  and  public  places  within  the  said 
municipality  subject  to  such  agreement  in  respect  thereof  as 
should  be  made  between  the  said  company  and  the  said 
municipality  pursuant  to  the  provisions  of  The  Act  respecting 
Companies  for  Steam  and  Heating  or  for  supplying  Electri- 
city for  Light,  Heat  or  Power  being  chapter  165  of  the  Revised 
Statutes  of  Ontario,  1887 ;  and  whereas  in  and  by  the  said  Letters 
Patent,  and  pursuant  to  the  provisions  of  the  said  Acts  and 
of  The  Municipal  Act  the  council  of  the  said  municipality  is 
authorized  to  pass  by-lawTs  and  to  make  and  enter  into  any 
agreements  or  covenants  relating  to  the  construction  and 
maintenance  of  railways  or  tramways  and  to  the  production, 
sale  and  distribution  of  electricity,  over  and  along  the  streets 
or  highways  within  the  said  municipality  on  such  terms  and 
conditions  as  may  be  necessary  for  the  safety  and  convenience 
of  the  public ;  and,  whereas  the  said  company  has  petitioned 
the  council  of  the  said  municipality  to  sanction  the  con- 
struction 
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struction  and  operation  by  the  said  company  of  an  electric 
railway  or  tramway,  and  the  necessary  works  for  the  produc- 
tion, sale  and  distribution  of  electricity  over,  along  and  upon 
certain  streets  and  highways  within  the  said  municipality 
which  said  streets  and  highways  are  hereinafter  particularly 
defined,  and  has  asked  that  certain  other  privileges  and 
immunities  should  be  granted  to  the  said  company,  its  suc- 
cessors and  assigns ;  and  whereas  the  said  company  has  pro- 
posed to  construct  and  operate  such  electric  railway  and  the 
said  works  for  the  production,  sale  and  distribution  of 
electricity  over,  along  and  upon  the  said  streets  and  high- 
ways, and  is  desirous  of  obtaining  the  necessary  permission  so 
to  do  ;  and  whereas  the  party  hereto  of  the  first  part  being  the 
corporation  of  the  village  of  East  Toronto  is  willing  to  grant 
such  permission  upon  the  terms  and  conditions  hereinafter  set 
forth  and  to  enter  into  an  agreement  with  the  said  company 
such  as  is  hereinafter  contained,  now  this  agreement  wit- 
nesseth  that  the  said  municipality  and  the  said  company  in 
pursuance  of  all  the  powers  in  that  behalf  enabling  them  so  to 
do,  by  these  presents  do  for  themselves,  their  successors  and 
assigns  respectively  covenant  and  agree  each  with  the  other 
of  them  as  follows  : — 

1.  That  the  said  company,  its  successors  and  assigns  be 
permitted  without  let  or  hindrance  from  the  said  munici- 
pality, its  successors  and  assigns  to  construct,  maintain,  com- 
plete and  operate,  and  from  time  to  time  remove,  change  and 
repair  as  required  an  iron  or  steel  railway  track  or  tracks, 
with  the  necessary  side-tracks,  switches  and  turnouts  for  the 
passage  of  cars  and  other  vehicles  adapted  to  the  same,  over, 
along  and  upon  the  following  streets  and  highways  within 
the  said  municipality,  namely  : — 

(a)  The  original  allowance  for  a  road  between  the  first 
concession  from  the  bay  and  the  broken  front  thereof  (known 
as  Queen  street  east)  from  its  intersection  with  the  westerly 
limit  of  the  village  of  East  Toronto  to  its  intersection  with 
the  easterly  limit  of  the  said  village. 

(b)  Gerrard  street  from  the  easterly  to  the  westerly  limit  of 
the  said  municipality. 

(c)  The  original  allowance  for  a  road  between  the  first  and 
second  concessions  from  the  bay  in  the  township  of  York 
(known  as  Danforth  road)  from  the  easterly  to  the  westerly 
limit  of  the  said  municipality. 

(d)  Balsam  avenue  from  its  intersection  with  Queen  street 
to  its  southerly  termination. 

2.  That  the  said  company,  its  successors  and  assigns  shall 
have  the  right  within  the  said  municipality  to  construct, 
maintain,  complete  and  operate  works  for  the  production,  sale 
and  distribution  of  electricity  for  purposes  of  light,  heat  and 
power,  and  to  conduct  the  same  as  hereinafter  provided, 

through, 
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through,  under  and  along  the  streets,  roads  and  highways 
aforesaid  and  through,  under  and  along  such  other  highways 
and  parts  of  the  said  municipality  as  the  council  thereof  may 
from  time  to  time  by  by-law  authorize,  subject  always  to  the 
terms  and  conditions  of  this  agreement  so  far  as  the  same  are 
applicable. 

3.  That  the  said  railway  or  tramway  and  the  said  works 
for  the  production  and  distribution  of  electricity  and  all 
works,  plant  and  appliances  connected  therewith  shall  be  of 
approved  material  and  construction  and  shall  be  made  in  a 
substantial  manner  and  according  to  the  best  modern  practice 
at  the  time  or  times  of  construction  and  the  same  shall  be 
worked  and  carried  on  from  time  to  time  under  such  regula- 
tions as  may  be  necessary  for  the  protection  of  the  inhabi- 
tants of  the  said  municipality  and  of  the  public  generally. 

4.  The  roadway,  track  and  rails  of  the  said  railway  or  tram- 
way shall  be  located  and  constructed  on  and  along  such 
portion  or  portions  of  the  highways  aforesaid  as  shall  be 
determined  by  the  said  municipality  and  plans  thereof  show- 
ing the  proposed  position  of  the  railway,  track,  rails  and 
other  works  of  the  said  railway  on  and  along  the  said  high- 
ways, shall  be  submitted  to  and  approved  of  by  the  said 
municipality  before  the  construction  of  the  said  railway  or 
tramway  shall  be  commenced. 

5.  All  the  space  between  the  rails  of  the  said  railway  and 
that  part  of  the  roadway  outside  of  the  rails  to  a  distance  of 
eighteen  inches  on  both  sides  thereof  shall  be  kept  in  a  good 
state  of  repair  by  the  company  and  the  said  roadway  shall  be 
maintained  flush  (as  far  as  practicable)  with  the  rails  of  the 
said  railway  or  tramway  by  the  said  company  its  successors 
and  assigns,  and  the  said  company  shall  also  be  bound  to  con- 
struct and  keep  in  repair  crossings  of  a  character  approved  of 
by  the  said  municipality  on  the  line  of  the  said  railway,  within 
the  limits  of  the  highways  above  described  at  the  intersection 
of  the  said  railway  or  tramway  track  with  all  cross- 
streets  or  highways  now  open  or  hereafter  to  be  opened,  and 
whenever  bridges,  culverts  or  waterways  are  found  to  be 
necessary  by  reason  of  the  said  railway  for  drainage  or  other 
purposes  the  same  shall  be  constructed  by  the  company  in  a 
manner  to  be  approved  of  by  the  said  municipality. 

6.  All  the  tracks  and  turnouts  of  the  said  railway  shall 
conform  to  the  grades  of  the  said  streets,  roads  and  highways, 
unless  otherwise  determined  by  the  said  municipality  and  the 
said  company  shall  not  in  any  way  change  or  alter  the  same 
except  with  the  approval  of  the  said  municipality. 

7.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  streets  or  highways  traversed  by  the  rails 
of  the  said  railway  either  for  the  purpose  of  altering  the  grade 
thereof,  constructing  and  repairing  of  sewers,  drains,  culverts 
or  side-crossings,  for  laying  down  or  repairing  gas  or  water- 
pipes 
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pipes  and  for  all  other  purposes  within  the  province,  power 
and  privileges  of  the  said  municipality,  and  the  enumeration 
of  the  foregoing  purposes  shall  not  be  held  to  limit  the  muni- 
cipality to  such  purposes  or  to  exclude  any  other  powers 
whatever  of  the  municipality,  whether  of  the  same  kind  as 
those  enumerated  or  otherwise,  and  the  company,  its  suc- 
cessors, or  assigns  shall  not  be  entitled  to  any  compensation 
for  damages  occasioned  thereby  to  the  railway  or  to  the  work- 
ing of  the  same  or  to  the  works  connected  therewith,  and  such 
alterations  or  repairs  shall  in  all  cases  be  made  in  such  a  way 
as  to  interfere  as  little  as  possible  with  the  convenient  work- 
ing of  the  said  railway  or  tramway. 

8.  The  rails  to  be  used  by  the  said  company,  its  successors 
and  assigns  shall  be  the  ordinary  flanged  T  shaped  rails  and 
the  cars  and  motors  to  be  used  on  the  said  railway  shall  be  of 
an  approved  modern  design. 

9.  All  persons  using  the  said  roads  or  highways  shall  be  at 
liberty  to  travel  on  any  portion  of  the  travelled  roadway 
occupied  by  the  said  railway  or  tramway  and  in  the  same 
manner  as  upon  other  portions  of  the  highway,  and  vehicles  of 
every  description  are  to  be  allowed  upon  such  portions  of  the 
said  highways.  It  being  provided  that  the  cars  of  the  said 
company,  its  successors  or  assigns,  have  the  first  right  of  way 
over  the  said  railway  or  tramway,  and  all  vehicles  or  persons 
travelling  on  that  portion  of  the  highway  occupied  by  the 
said  railway  or  tramway  shall  turn  out  upon  meeting  or  being 
overtaken  by  any  cars  or  motors  of  the  said  company,  its 
successors  or  assigns  so  as  to  give  them  full  right  of  way. 

10.  The  said  railway  or  tramway  and  the  works  hereinbe- 
fore mentioned  shall  not  be  opened  or  put  into  operation  until 
the  sanction  of  the  said  municipality  has  been  obtained  and 
certified  in  writing. 

11.  The  company,  its  successors  or  assigns  shall  run  cars 
or  motors  according  to  a  regular  time-table,  and  at  such  hours 
as  will  best  meet  the  wants  of  the  residents  of  the  municipality 
and  the  general  public. 

12.  In  case  the  electric  motors  or  cars  used  by  the  company, 
its  successors  or  assigns,  in  operating  the  said  railway,  whilst 
passing  along  the  said  railway  or  tramway  shall  cause  alarm 
to  any  horse  or  horses  travelling  or  being  upon  said  road  with 
vehicle  or  otherwise,  the  motors  or  cars  of  the  company  shall, 
if  necessary,  be  stopped  to  enable  or  allow  the  horse  or  horses 
so  alarmed  to  pass  the  said  motors  or  cars  and  the  servants  of 
the  said  company  shall,  on  request,  assist  the  person  or  persons 
driving,  riding,  or  in  charge  of  the  horse  or  horses  that  may 
be  alarmed  as  aforesaid  so  as  to  prevent  accident  or  injury  to 
the  person  or  persons,  horse  or  horses,  vehicles  or  other 
property  of  persons  travelling,  using  or  upon  said  roadway. 

13.  The  maximum  rate  of  speed  at  which  the  cars  or  motors 
of  the  said  company  shall  run  or  travel  shall  be  determined 
from  time  to  time  by  the  said  municipality. 

37  (s.)  14. 
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14.  The  conductors  on  the  cars  or  motors  of  the  said  com- 
pany shall  announce  to  the  passengers  the  names  of  the 
stations,  streets,  highways  and  public  squares,  as  the  cars  or 
motors  reach  them,  and  a  gong  or  bell  shall  be  carried  on 
every  motor  or  train  of  cars  in  motion,  and  on  approaching  a 
crossing  or  any  public  or  other  place  where  warning  is  required, 
the  same  shall  be  rung  or  sounded  in  such  a  manner  as  to  give 
due  warning  of  the  approach  of  the  motor  or  train  of  cars. 

15.  When  the  accumulation  of  snow  or  ice  is  sufficient  to 
impede  the  running  of  the  cars,  the  company  shall  remove  the 
same  and  when  the  snow  is  removed  from  the  track  the  com- 
pany shall  level  down  the  snow  on  the  roadway  so  as  to  be 
convenient  to  the  travelling  public  to  the  satisfaction  of  the 
said  municipality. 

16.  The  company,  its  successors  or  assigns  shall  be  liable  for 
all  injury  and  damage  occasioned  by  the  construction  of  the 
railway,  the  existence  of  the  rails  or  cars  of  the  company  upon 
the  said  highway,  and  by  the  working  of  the  railway  or  other- 
wise by  reason  of  the  railway  and  the  said  company,  its  suc- 
cessors or  assigns  shall  hold  the  said  municipality,  in  all 
respects,  harmless  in  respect  thereof,  and  upon  demand  shall 
forthwith  pay  to  the  said  municipality  all  sums  payable  by  or 
recovered  against  the  said  municipality  in  respect  of  claims  for 
any  such  injury  or  damage  and  the  said  company,  its 
successors  or  assigns  shall  always  be  notified  without  delay 
by  the  said  municipality  upon  any  such  claim  being  made. 

17.  Should  the  company,  its  successors  or  assigns,  neglect  to 
keep  its  track,  road,  crossings,  or  ballasting  in  good  condition 
according  to  the  terms  of  this  agreement  or  to  have  the  neces- 
sary repairs  according  to  this  agreement  made  thereon,  the 
said  municipality  may  give  notice  requiring  such  repairs  to  be 
made  forthwith,  and  if  after  such  notification  given  requiring 
smch  repairs  to  be  made  the  said  company,  its  successors  or 
assigns,  do  not  within  one  week  begin  and  carry  to  completion 
such  repairs  with  all  reasonable  diligence  the  said  municipality 
shall  be  at  liberty  to  place  the  said  highway  in  a  proper  state 
of  repair  at  the  expense  of  the  said  company,  its  successors  or 
assigns,  the  said  company  for  itself,  its  successors  or  assigns, 
hereby  agreeing  to  pay  for  such  work  on  demand. 

18.  The  rights  and  privileges  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty  years  from  the  date 
hereof. 

19.  No  motive  power,  other  than  electricity,  shall  be  used 
by  the  said  company  except  with  the  approval  of  the  said 
municipality,  unless  in  the  case  of  accident  or  necessity,  when 
horses  may  be  used  for  the  time  being. 

20.  The  company,  its  successors  or  assigns,  shall  be  subject 
to  all  by-laws  and  parts  of  by-laws  of  the  said  municipality 
now  in  force  or  that  may  hereafter  be  passed  in  respect  to 
streets,  roads  and  highways,  in  so  far  as  practicable. 
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21.  Provided  always  and  it  is  hereby  agreed  by  and  between 
the  said  municipality  and  the  said  company,  their  successsor 
or  assigns,  that  the  said  company  shall  commence  the  construc- 
tion of  the  said  railway  or  tramway  not  later  than  one  year 
from  the  date  of  this  agreement  and  shall  complete  the  same 
within  two  years  from  the  said  date,  but  the  time  for  the  com- 
pletion of  certain  sections  of  the  said  railway  may  be  extended 
by  the  said  municipality  upon  good  cause  for  such  extension 
of  time  being  shown. 

22.  That  the  company  shall  carry  passengers  from  any  point 
in  the  said  municipality  to  any  other  point  within  the  same 
in  one  direct  and  continuous  journey  and  also  from  any  point 
in  the  said  municipality  to  the  city  of  Toronto  at  a  convenient 
point  for  connection  with  the  street  car  system  of  the  Toronto 
Railway,  in  a  direct  and  continuous  journey,  for  the  following 
fares  or  charges,  namely  :  for  each  adult  passenger  not  more 
than  five  cents,  and  on  request  the  company  shall  issue  six 
tickets  for  twent}T-five  cents  ;  for  each  child  under  ten  years 
of  age  not  more  then  three  cents ;  and  children  in  arms  shall 
in  all  cases  be  carried  free.  The  company  further  agrees  to 
procure  or  endeavor  to  procure  a  system  of  transfer  tickets 
with  the  Toronto  Railway  Company  and  if  the  same  be  not 
arranged  or  agreed  upon  between  the  said  companies  the  same 
shall  be  determined  by  arbitration  pursuant  to  the  provisions 
of  The  Municipal  Act  in  that  behalf. 

23.  It  is  hereby  agreed  by  and  between  the  parties  hereto 
for  themselves  their  successors  and  assigns  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  performed 
subject  to  the  permission,  consent,  concurrence  or  direction  of 
the  said  municipality,  such  permission,  consent,  concurrence-  or 
direction  shall  be  sufficient  if  given  by  such  officer  or  committee 
as  may  be  appointed  for  that  purpose  by  the  council  of  the  said 
municipality  or  by  any  committee  thereof  authorized  to  make 
such  appointment  and  the  services  of  any  professional  officer 
appointed  by  virtue  hereof  shall  be  paid  for  by  the  said  com- 
pany. 

In  witness  whereof  the  said  municipality  being  the  cor- 
poration of  the  village  of  East  Toronto,  has  hereunto  affixed 
its  corporate  seal  by  the  hands  of  the  chairman  of  finance  and 
the  clerk  of  the  said  municipality,  and  the  said  company,  The 
Toronto  and  Scarboro'  Electric  Railway,  Light  and  Power 
Company  (Limited),  has  hereunto  affixed  its  corporate  seal  by 
the  hands  of  the  vice-president  and  secretary. 


Signed,   sealed,  executed  and 
delivered  in  the  presence  of 

H.  R.  Morton,  as  to  execu- 
tion by  the  village  of  East  . 
Toronto.  f 

Thos.  A.  Rowan,  as  to  signa- 
tures of  John  Hallam  and 
A.  W.  Ding-man. 


B.  Morton, 

Chairman  of  Finance.  #f 

W.  H.  Clay,  ^ 

Clerk  East   Toronto.  1—1 

John  Hallam, 

Vice-President.  ^ 

A.  W.  Dingman,  ,4 

Secretary.  1—1 
This 
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This  indenture,  made  in  duplicate  the  sixteenth  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-two,  between  the  corporation  of  the 
township  of  Scarboro',  one  of  the  municipalities  of  the 
county  of  York,  hereinafter  called  "  the  municipality  "  of  the 
first  part,  and  The  Toronto  and  Scarboro'  Electric  Railway, 
Light  and  Power  Company  (Limited),  hereinafter  called  "  the 
Company  "  of  the  second  part. 

Whereas  certain  persons  were,  by  letters  patent  under  the 
Great  Seal  of  the  Province  of  Ontario,  bearing  date  the  eigh- 
teenth day  of  August,  A.D.  1892,  incorporated  as  a  body  cor- 
porate and  politic,  for  the  purposes  therein  mentioned,  by  the 
name  of  "  The  Toronto  and  Scarboro'  Electric  Railway,  Light 
and  Power  Company  (Limited)  "  ;  and 

Whereas  the  company  in  and  by  the  said  Letters  Patent 
was  among  other  things  empowered  to  construct,  maintain, 
complete  and  operate,  and  from  time  to  time  remove  and 
change  as  required  a  double  or  single  iron  railway,  with  the 
necessary  side-tracks  and  turnouts  for  the  passage  of  cars, 
carriages  and  other  vehicles  adapted  to  the  same,  upon  and 
along  such  of  the  streets  or  highways  within  the  said  munici- 
pality as  the  council  thereof  may  by  by-law  authorize,  and  to 
take,  transport  and  carry  passengers  and  freight  upon  the 
same,  and  to  construct  and  maintain  all  necessary  works,  build- 
ings, appliances  and  conveniences  connected  therewith,  under 
and  subject  to  any  agreement  or  agreements  thereafter  to  be 
made  between  the  said  company  and  the  said  municipality 
relating  to  the  construction  and  maintenance  of  the  said  rail- 
way, and  to  other  matters  connected  therewith,  pursuant  to 
the  provisions  of  The  Street  Railway  Act,  being  chapter  171  of 
the  Revised  Statutes  of  Ontario,  1887  ;  and 

Whereas  the  said  company,  in  and  by  the  said  letters 
patent,  was,  among  other  things,  empowered  to  construct, 
maintain,  complete  and  operate  works  for  the  production,  sale 
and  distribution  of  electricity  for  purposes  of  light,  heat  and 
power,  and  to  conduct  the  same  by  any  means  through,  under 
and  along  the  streets,  highways  and  public  places  within  the 
said  municipality,  subject  to  such  agreement  in  respect  thereof 
as  shall  be  made  between  the  said  company  and  the  said 
municipality,  pursuant  to  the  provisions  of  The  Act  respecting 
Companies  for  Steam  and  Heating,  or  for  supply  ing  Elec- 
tricity for  Light,  Heat  or  Poiver,  being  chapter  165  of  the 
Revised  Statutes  of  Ontario,  1887  ;  and 

Whereas  in  and  by  the  said  letters  patent,  and  pursuant  to 
the  provisions  of  the  said  Acts,  and  of  The  Municipal  Act,  the 
council  of  the  said  municipality  is  authorized  to  pass  by-laws 
and  to  make  or  enter  into  any  agreements  or  covenants  relat- 
ing to  the\  construction  and  maintenance  of  railways  or  tram- 
ways, and  to  the  production,  sale  and  distribution  of  electricity 
over,  along  and  upon  the  streets  or  highways  within  the  said 
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municipality  on  such  terms  and  conditions  as  may  be  necessary 
for  the  safety  and  convenience  of  the  public ;  and 

Whereas  the  said  company  has  petitioned  the  council  of  the 
said  municipality  to  sanction  the  construction  and  operation 
by  the  said  company  of  an  electric  railway  or  tramway,  and 
the  necessary  works  for  the  production,  sale  and  distribution 
of  electricity  over,  along  and  upon  certain  streets  and  high- 
ways within  the  said  municipality,  which  said  streets  and  high- 
ways are  hereinafter  particularly  defined,  and  have  asked  that 
certain  other  privileges  and  immunities  should  be  granted  to 
the  said  company,  its  successors  and  assigns  ;  and 

Whereas  the  said  company  has  proposed  to  construct  and 
operate  such  electric  railway  and  the  said  works  for  the  pro- 
duction, sale  and  distribution  of  electricity  over,  along  and 
upon  the  said  streets  and  highways,  and  is  desirous  of  obtain- 
ing the  necessary  permission  so  to  do  ;  and 

WThereas  the  parties  hereto  of  the  first  part,  being  the  cor- 
poration of  the  township  of  Scarboro',  are  willing  to  grant  such 
permission  upon  the  terms  and  conditions  hereinafter  set  forth, 
and  to  enter  into  an  agreement  with  the  said  company  such  as 
is  hereinafter  contained. 

Now  this  indenture  witnesseth  that  the  said  municipality 
and  the  said  company,  in  pursuance  of  all  the  powers  in  that 
behalf  enabling  them  so  to  do,  have  covenanted  and  agreed, 
and  by  these  presents  do  for  themselves,  their  successors  and 
assigns,  covenant  and  agree  each  with  the  other  of  them  as 
follows  : — 

1.  That  the  said  company,  its  successors  and  assigns,  be  per- 
mitted, without  let  or  hindrance  from  the  said  municipality, 
its  successors  or  assigns,  to  construct,  maintain,  complete  and 
operate,  and  from  time  to  time  remove,  change  and  repair  as 
required  a  single  iron  or  steel  railway  with  the  necessary  side- 
tracks, switches  and  turnouts  for  the  passage  of  cars,  carriages 
and  other  vehicles  adapted  to  the  same,  over,  along  and  upon 
the  following  streets,  roads  and  highways  within  the  said 
municipality,  namely : — (a)  Concession  A  or  Queen  street  pro- 
duced from  the  westerly  limit  of  this  municipality  to  the 
easterly  limit  of  Blantyre  avenue  ;  (6)  Blantyre  avenue 
from  its  intersection  with  concession  A  or  Queen  street  nor- 
therly to  its  intersection  with  Gerrard  street  ;  (c)  Gerrard 
street  from  the  westerly  limit  of  this  municipality  to  the 
easterly  limit  of  Blantyre  avenue  ;  (d)  the  side  line  between 
lots  32  and  33  in  concession  A  from  its  southerly  termination 
at  the  boundary  line  of  this  municipality  northerly  to  the 
northerly  limit  of  the  road  between  concessions  A  and  B,  known 
as  the  Danforth  road  ;  (e)  the  said  Danforth  road  from  the  said 
easterly  limit  of  the  said  side  line  between  lots  32  and  33 
aforesaid  to  the  westerly  limit  of  this  municipality. 
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2.  That  the  said  company,  its  successors  and  assigns,  shall 
have  the  right  and  privilege  within  the  said  municipality  to 
construct,  maintain,  complete  and  operate  works  for  the  pro- 
duction, sale  and  distribution  of  electricity  for  purposes  of 
light,  heat  and  power,  and  to  conduct  the  same,  as  hereinafter 
provided,  through,  under  and  along  the  streets,  roads  and  high- 
ways aforesaid,  and  through,  under  and  along  such  other  parts 
of  the  said  municipality  as  the  council  thereof  may  from  time  to 
time  by  by-law  authorize,  subject  always  to  the  terms 
and  conditions  of  this  agreement  so  far  as  the  same  are  applic- 
able. 

3.  That  the  said  railway  or  tramway,  and  the  said  works 
for  the  production  and  distribution  of  electricity  and  all  works, 
plant  and  appliances  connected  therewith,  shall  be  of  approved 
material  and  construction,  and  shall  be  made  and  constructed 
in  a  substantial  manner  and  according  to  the  best  modern 
practice,  and  the  same  shall  be  worked  and  carried  on  under 
such  regulations  as  may  be  necessary  for  the  protection  of  the 
inhabitants  of  the  said  municipality  and  of  the  public  gener- 
ally. 

4.  The  roadway,  track  and  rails  of  the  said  railway  or  tram- 
way shall  be  located  and  constructed  on  and  along  such  portion 
or  portions  of  the  said  streets,  roads  and  highways  as  shall  be 
determined  by  the  said  municipality  before  the  construction  of 
the  said  railway  or  tramway  shall  be  commenced. 

5.  All  the  space  between  the  rails  of  the  said  railway  and 
the  roadway  to  a  distance  of  eighteen  inches  on  both  sides 
thereof  shall  be  kept  in  a  good  state  of  repair,  and  the  said 
roads  shall  be  maintained  flush,  so  far  as  practicable,  with  the 
rails  of  the  said  railway  or  tramway  by  the  said  company,  its 
successors  or  assigns,  who  shall  also  be  bound  to  construct  and 
keep  in  repair  crossings  of  a  character  approved  of  by  the  said 
municipality  within  the  limits  aforesaid  at  the  intersection  of 
the  said  railway  or  tramway  track  with  all  cross-streets,  lanes 
and  highways  now  or  hereafter  opened,  and  such  other  por- 
tions of  the  said  railway  as  may  be  ordered  by  the  said  muni- 
cipality, and  whenever  bridges,  culverts  or  waterways  are 
found  to  be  necessary  for  drainage  or  other  purposes,  the  same 
shall  be  constructed  in  a  manner  to  be  approved  of  by  the  said 
municipality. 

6.  All  tracks  and  turnouts  shall  conform  to  the  grades  of 
the  said  streets,  roads  and  highways,  unless  otherwise  deter- 
mined by  the  said  municipality,  and  the  said  company  shall 
not  in  any  way  change  or  alter  the  same  except  with  the 
approval  of  the  said  municipality. 

7.  The  location  of  the  line  of  the  said  railway  on  the  said 
streets,  roads  and  highways  shall  not  be  made  until  the  plans 
thereof,  showing  the  position  of  the  rails  and  other  works  on 
the  said  streets,  roads  or  highways.,  shall  have  been  submitted 
to  and  approved  of  by  the  said  municipality. 
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8.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  streets,  roads  or  highways  traversed  by  the 
rails  of  the  said  railway,  either  for  the  purpose  of  altering  the 
grade  thereof,  constructing  and  repairing  of  sewers,  drains,  cul- 
verts or  side-crossings,  or  for  laying  down  or  repairing  gas  or 
,  water-pipes,  and  for  all  other  purposes  within  the  province  and 
privilege  of  the  said  municipality,  without  the  company,  its 
successors  or  assigns  being  entitled  to  any  compensation  for 
any  damages  occasioned  to  the  working  of  the  said  railway  or 
tramway  or  works  connected  therewith,  and  such  alterations 
or  repairs  shall  be  made  in  such  a  way  as  to  interfere  as  little 
as  possible  with  the  convenient  working  of  the  said  railway  or 
tramway. 

9.  The  rails  to  be  used  by  the  said  company,  its  successors 
and  assigns,  shall  be  the  ordinary  flanged  T  shaped  rails,  and  the 
cars  and  motors  to  be  used  on  the  said  railway  shall  be  of  an 
approved  modern  design. 

10.  All  persons  using  the  said  road  shall  be  at  liberty  to 
travel  upon  any  portion  of  the  travelled  roadway  occupied  by 
the  said  railway  or  tramway,  and  in  the  same  manner  as  upon 
other  portions  of  the  highway,  and  vehicles  of  every  descrip- 
tion are  to  be  allowed  upon  such  portions  of  the  said  highways, 
it  being  provided,  however,  that  the  cars  and  motors  of  the 
said  company,  its  successors  or  assigns,  have  the  first  right  of 
way  over  the  said  railway  or  tramway,  and  all  vehicles  or  per- 
sons travelling  on  that  portion  of  the  said  highway  occupied 
by  the  said  railway  or  tramway  shall  turn  out  upon  meeting 
or  being  overtaken  by  any  cars  or  motors  of  the  said  compan}T, 
its  successors  or  assigns,  so  as  to  give  them  full  right  of  way. 

11.  The  said  railway  or  tramway  and  the  works  herein- 
before mentioned  shall  not  be  opened  or  put  in  operation  until 
the  sanction  of  the  said  municipality  has  been  obtained  and 
certified  in  writing. 

12.  The  company,  its  successors  or  assigns,  shall  run  at  least 
two  cars  each  way  morning  and  evening  on  a  regular  time-table, 
at  such  hours  as  will  best  meet  the  wants  of  the  residents  and 
the  general  public. 

13.  In  case  the  electric  motors  or  cars  used  by  the  said 
company,  its  successors  or  assigns,  in  operating  the  said  railway, 
whilst  passing  along  the  said  railway  or  tramway  shall  cause 
alarm  to  any  horse  or  horses  travelling  or  being  upon  the  said 
road  with  vehicle  or  otherwise,  the  motors  or  cars  of  the  said 
company  shall,  if  necessary,  be  stopped  to  enable  or  allow  the 
horse  or  horses  so  alarmed  to  pass,  and  the  servants  of  the 
said  company  shall  on  request  assist  the  person  or  persons 
driving,  riding  or  in  charge  of  the  horse  or  horses  that  may  be 
alarmed  as  aforesaid  so  as  to  prevent  accident  or  injury  to- 
persons  or  to  horses,  vehicles  or  other  property  of  persons 
travelling,  using  or  being  upon  said  roadway. 


14 


584 


Chap.  1^2.     TORONTO  AND  SOARBORO'  ELECTRIC  RY.       56  VlCT. 


14.  The  maximum  rate  of  speed  at  which  the  cars  or  motors 
of  the  said  company  shall  run  or  travel  shall  be  determined 
from  time  to  time  by  the  said  municipality. 

15.  The  conductors  on  the  cars  or  motors  of  the  said  com- 
pany shall  announce  to  the  passengers  the  names  of  the 
stations,  streets,  highways  and  public  squares  as  the  motors  or 
cars  reach  them,  and  the  said  company  shall  cause  a  gong  or 
bell  connected  with  or  upon  the  said  cars  or  motors  to  be 
sounded  or  rung  on  approaching  crossings  and  at  such  other 
places  and  times  as  may  be  determined  by  the  said  munici- 
pality. 

16.  When  the  accumulation  of  snow  or  ice  is  sufficient  to 
impede  the  running  of  the  cars  the  company  shall  remove  the 
same,  and  when  the  snow  is  removed  from  the  track  the 
company  shall  slant  down  the  same  on  the  roadway  so  as  to 
be  convenient  to  the  travelling  public,  to  the  satisfaction  of 
the  said  municipality. 

17.  The  company,  its  successors  and  assigns,  shall  be  liable 
for  all  damage  occasioned  by  the  existence  of  the  rails  or  by 
the  running  of  the  cars  of  the  said  company  upon  the  said 
highways,  and  the  said  company,  its  successors  or  assigns, 
shall  hold  the  said  municipality  in  all  respects  harmless  in 
respect  thereof,  and  upon  demand  shall  forthwith  pay  to  the 
said  municipality  all  sums  payable  by  or  recoverable  against 
the  said  municipality  in  respect  of  any  claim  for  any  such 
damage  ;  provided  however  that  the  company,  its  successors 
or  assigns,  shall  have  been  notified  by  the  said  municipality 
upon  any  such  claim  having  been  made. 

18.  Should  the  company,  its  successors  or  assigns,  neglect  to 
keep  its  track,  road,  crossings  or  ballasting  in  good  condition 
according  to  the  terms  of  this  agreement,  or  to  have  the  neces- 
sary repairs  according  to  the  terms  of  this  agreement  made 
thereon,  the  said  municipality  may  give  notice  requiring  such 
repairs  to  be  made  forthwith,  and  if  after  such  notification 
given  requiring  such  repairs  to  be  made,  the  said  company,  its 
successors  or  assigns,  do  not  within  one  week  begin  and  carry 
to  completion  such  repairs  with  all  reasonable  diligence,  the 
said  municipality  shall  be  at  liberty  to  place  the  said  high- 
ways in  a  proper  state  of  repair  at  the  expense  of  the  said 
company,  its  successors  or  assigns,  the  said  company  for  itself 
its  successors  and  assigns  hereby  agreeing  to  pay  for  such 
work  on  demand. 

19.  The  rights  and  privileges  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty  years  from  the  date 
hereof,  renewable  upon  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  said  municipality  and  the  said 
company,  or  in  case  of  disagreement  between  the  said  parties, 
upon  such  terms  and  conditions  as  may  be  determined  by 
arbitration  under  the  provisions  of  The  Municipal  Act,  or  the 
said  railway  and  the  said  electric  lighting  system  and  the  real 
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and  personal  property  connected  therewith  may  be  assumed 
by  the  said  municipality  as  provided  by  The  Street  Railway 
Act,  but  in  estimating  the  value  of  the  said  real  and  personal 
property  the  rights  and  privileges  herein  granted  by  the  said 
municipality  shall  not  be  considered  assets  of  the  said  com- 
pany. 

20.  No  motive  power  other  than  electricity  shall  be  used 
by  the  said  company  except  with  the  approval  of  the  said 
municipality. 

21.  That  the  company,  its  successors  or  assigns,  shall  be 
subject  to  all  by-laws  and  parts  of  by-laws  of  the  said  muni- 
cipality now  in  force  or  that  may  hereafter  be  passed  in 
respect  to  streets,  roads  and  highways  in  so  far  as  practicable. 

22.  Provided  always  and  it  is  hereby  agreed  by  and  between 
the  said  municipality  and  the  said  company,  their  successors 
and  assigns,  that  the  said  company  shall  commence  the  con- 
struction of  the  said  railway  or  tramway  not  later  than 
eighteen  months  from  the  date  of  this  agreement,  and  shall 
complete  the  same  within  three  years  from  the  said  date,  but 
the  time  for  the  completion  of  certain  sections  of  the  said 
railway  may  be  extended  by  the  said  municipality  upon  good 
cause  for  such  extension  of  time  being  shown. 

23.  The  fares  to  be  charged  by  the  said  company  shall  not 
exceed  a  rate  per  mile  of  three  cents  for  each  adult  and  one 
and  one-half  cents  for  each  child  under  twelve  years  of  age, 
but  the  said  company  shall  not  be  obliged  to  carry  any  adult 
passenger  any  distance  for  less  than  five  cents,  nor  any  child 
of  the  age  aforesaid  for  less  than  three  cents,  but  between  the 
hours  of  eleven  o'clock  in  the  evening  and  six  o'clock  in  the 
morning  the  said  company  shall  have  the  right  to  charge 
double  the  said  fares. 

24.  It  is  expressly  understood  and  agreed  by  and  between 
the  parties  hereto  that  this  indenture  is  to  be  construed  as 
giving  only  such  permission  or  franchise  as  the  said  munici- 
pality has  power  to  give,  and  if  it  shall  be  held  by  any  court  of 
competent  jurisdiction  that  the  said  municipality  has  not 
power  to  give  the  permission  or  franchise  hereby  assumed  to 
be  given,  this  indenture  shall  thereupon  be  null  and  void  and 
of  no  effect. 

25.  And  the  said  company  for  itself,  its  successors  and 
assigns  covenants  and  agrees  with  the  said  municipality  its 
successors  and  assigns  that  the  said  company  will  forever  hold 
harmless  and  indemnify  the  said  municipality,  its  successors 
and  assigns  for  all  damages,  costs  and  charges  arising  out  of  or 
in  consequence  of  or  in  connection  with  the  prosecution  or 
defence  of  any  suit,  action  or  proceeding  that  may  be  under- 
taken at  the  instance  of  the  said  company  or  its  assigns  for 
the  purpose  of  ascertaining  or  declaring  what  powers  may  be 
possessed  by  the  said  municipality  to  give  an  exclusive  or 

other 
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other  right  to  erect  or  maintain  tracks  or  railways  on  the  said 
roads  and  highways  in  this  indenture  referred  to,  or  in  any 
manner  calling  in  question  any  rights  given  or  arising  out  of 
or  intended  to  be  given  or  to  arise  out  of  this  indenture,  and 
the  said  municipality  hereby  agrees  to  prosecute  or  defend  in 
the  name  of  the  said  municipality  any  action  under  this  section 
which  the  said  company  or  its  assigns  may  deem  advisable  in 
its  interests  to  be  prosecuted  or  defended.  Provided  that 
before  the  said  municipality  shall  be  bound  to  enter  upon  any 
such  prosecution  or  defence  the  said  company  or  its  assigns 
shall  give  such  security  as  may  be  approved  of  by  the  said 
municipality  for  the  performance  and  fulfilment  and  indemni- 
fication provided  for  by  this  section. 

26.  It  is  hereby  agreed  by  and  between  the  parties  hereto 
for  themselves,  their  successors  and  assigns,  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  per- 
formed subject  to  the  permission,  consent,  concurrence  or 
direction  of  the  said  municipality,  such  permission,  consent, 
concurrence  or  direction  shall  be  sufficient  if  given  by  such 
officer  or  committee  as  may  be  appointed  for  that  purpose  by 
the  said  municipality  or  by  any  committee  thereof  authorized 
to  make  such  appointment,  and  the  services  of  any  profes- 
sional officer  appointed  by  virtue  hereof  shall  be  paid  for  by 
the  said  company. 

In  witness  whereof  the  said  municipality,  being  the  corpo- 
ration of  the  township  of  Scarboro',  has  hereunto  affixed  its 
corporate  seal  by  the  hands  of  the  reeve  and  clerk  of  the  said 
township,  and  the  said  company,  The  Toronto  and  Scarboro' 
Electric  Railway,  Light  and  Power  Company  (Limited)  has 
hereunto  affixed  its  corporate  seal  by  the  hands  of  the  vice- 
president  and  secretary. 


Signed,  sealed,  executed  and 
delivered  in  the  presence 
of 

Levi  E.  Annis,  ^ 

For  the  Reeve  and  Clerk. 
Thos.  A.  Rowan, 

As  to  signatures  of  John 
Hallam  and  A.  W.  Ding- 


'John  Richardson, 

Reeve.  , 

Thos.  Crawford, 

Clerk. 

John  Hallam, 

Vice-President.  , 

A.  W.  DlNGMAN, 


L.S. 


L.S. 


man.  \  Secretary. 
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SCHEDULE  "  B." 
(Section  18.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the  name 
or  names  of  the  vendor  or  vendors),  in  consideration  of 

dollars  paid  to  me  (or  us)  by  The  Toronto  and 
Scarboro'  Electric  Railway,  Light  and  Power  Company 
^Limited),  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  convey  unto  the  said  company,  and  I  (or  we) 
(insert  the  name  or  namss  of  any  other  party  or  parties) 
in  consideration  of  dollars  paid  to  me 

(or  us)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  that  certain  parcel  (or 
certain  parcels,  as  the  case  may  be)  of  land  (describe  the  land) 
the  same  having  been  selected  and  laid  out  by  the  said  com- 
pany for  the  purposes  of  their  railway,  to  hold  with  the  appur- 
tenances unto  the  said  The  Toronto  and  Scarboro'  Electric  Rail- 
way, Light  and  Power  Company  (Limited),  their  successors  and 
assigns  for  ever  (here  insert  any  other  clauses  or  conditions 
and  covenants  required),  and  I  (or  we),  the  wife  (or  wives) 
of  the  said  do  hereby  bar  my  {or  our) 

dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  A.D.  189 

Signed,  sealed  and  delivered  ) 
in  the  presence  of  j 

[L.  S.] 
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Chap.  103. 


CHATHAM  WATERWORKS. 


56  Vict. 


Preamble. 


Power  to 
increase 
capital  stock 
to  $300,000. 


Rev.  Stat, 
c.  164. 


Power  to 

borrow 

$275,000. 


55  V.  c.  66, 
t>  apply. 


CHAPTER  103. 

An  Act  respecting  the  Chatham  Waterworks  Com- 
pany. 

[Assented  to  27th  May,  1803.] 

WHEREAS,  by  the  Act  passed  in  the  55th  year  of  Her 
Majesty's  reign,  chaptered  66,  intituled  An  Act  to  con- 
fer certain  powers  upon  the  Chatham  Waterworks  Company, 
the  said  company  was  empowered  to  increase  its  capital  stock 
to  $250,000,  and  to  borrow  a  sum  not  exceeding  $225,000  ; 
and  whereas  the  said  company  desire  to  obtain  power  to  still 
further  increase  its  capital  stock,  and  to  borrow  any  sum  not 
exceeding  $275,000,  and  for  these  purposes  has  petitioned  that 
an  Act  may  be  passed  authorizing  it  to  increase  its  capital 
stock  to  an  amount  not  exceeding  $300,000,  and  to  increase 
the  borrowing  power  of  the  company  to  a  sum  not  exceeding 
$275,000,  under  the  provisions  of  Chapter  164  of  the  Revised 
Statutes  of  Ontario,  1887,  intituled  An  Act  respecting  Joint 
Stock  Companies  for  supplying  Cities,  Towns,  and  Villages 
with  Gas  and  Water,  instead  of  the  sums  limited  by  the  last 
mentioned  Act ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Chatham  Waterworks  Company,  of  the  town  of 
Chatham,  in  the  county  of  Kent,  and  Province  of  Ontario,  is 
hereby  authorized  and  empowered  to  increase  its  capital  stock 
to  a  sum  not  to  exceed  $300,000  under  the  formalities  provided 
by  section  43  of  The  Act  respecting  Joint  Stock  Companies 
for  supplying   Cities,  Towns,  and  Villages  with  Gas  and 

Water,  and  all  the  provisions  of  the  said  Act  relating  to  the 
increase,  management  and  disposition  of,  or  subscription  for, 
stock  of  such  companies,  or  in  any  other  way  relating  to  such 
stock,  are  hereby  incorporated  with  and  shall  form  part  of  this 
Act,  and  shall  apply  to  the  said  the  Chatham  Waterworks 
Company,  except  that  in  such  case  the  figures  $200,000  in  the 
sixth  line  of  sub-section  3  of  section  2  of  the  said  Act  shall 
read  $300,000. 

2.  The  said  the  Chatham  Waterworks  Company  is  hereby 
further  authorized  and  empowered  to  borrow  from  any  person 
or  persons,  body  or  bodies  politic  or  corporate  or  associated  as 
a  company  or  co-partnership,  either  in  this  Province  or  out  of 
it,  a  sum  or  sums  of  money  not  exceeding  in  the  whole  the  sum 
of  $275,000,  at  any  rate  of  interest  in  conformity  with  the 
laws  of  Canada  that  the  president  and  directors  of  the  said 
company  deem  necessary  or  proper. 

3.  The  provisions  of  section  2  of  chapter  66  of  the  Acts 
passed  in  the  55th  year  of  Her  Majesty's  reign  are  incorporated 
with  and  shall  form  part  of  this  Act. 

CHAPTER 
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CHAPTEK  104. 


An  Act  respecting  the  Kideau  Club. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  Rideau  Club  have,  by  their  petition,  prayed  Preamble, 
that  an  Act  ma}'  be  passed  to  amend  the  Act  passed  in  the 
52nd  year  of  Her  Majesty's  reign  and  chaptered  99,  and  to 
increase  the  borrowing  powers  of  the  said  club  corporation  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  Section  5  of  the  Act  passed  in  the  52nd  year  of  Her  52  v.  c.  99,  s. 
Majesty's  reign,  chaptered  99,  is  amended  by  striking  out  the  5>amended- 
figures  "  $15,000,"  in  the  third  line  of  said  section,  and  insert- 
ing in  lieu  thereof  the  figures  "  $30,000." 


CHAPTER 
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Chap.  105.      SARNIA  CONSUMERS'  GXH  COMPANY. 


56  Vict. 


CHAPTER  105. 


An  Act  respecting  the  Sarnia  Consumers'  Gas  Com- 
pany. 

[Assented  to  27th  May,  1893.] 

Preamble.  TTTHEREAS  the  Sarnia  Consumers'  Gas  Company  has  by 
VV  its  petition  prayed  for  the  passing  of  an  Act  to  amend, 
as  hereinafter  set  forth,  an  Act  respecting  the  said  company, 
passed  in  the  fifty-third  year  of  Her  present  Majesty's  reign, 
chaptered  133,  and  also  to  change  its  name  to  The  Sarnia  Gas 
and  Electric  Light  Company  ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Name  1.  The  name  of  the  company  is  hereby  changed  from  The 

changed.  Sarnia  Consumers'  Gas  Company  to  "  The  Sarnia  Gas  and  Elec- 
tric Light  Company,"  but  such  change  in  name  shall  not  in  any 
way  impair,  alter  or  effect  the  rights  or  liabilities  of  the 
company. 


53  V.  chap.         2.  The  preamble  of  the  said  Act  passed  in  the  fifty-third 
amendedmble  year  °^  ^er  Presen^  Majesty's  reign,  chaptered  133,  is  amen- 
ded by  striking  out  the  word  "  under  "  in  the  twenty-seventh 
line,  and  substituting  the  word  "  above  "  in  lieu  thereof. 


53  V.  chap.  3.  Section  2  of  the  said  Act  is  amended  by  striking  out  the 
amended2  wov&  '  under  "  in  the  seventh  line,  and  substituting  the  word 
"  above  "  in  lieu  thereof  ;  and  by  striking  out  all  the  words 
after  the  word  "  lights  "  in  the  nineteenth  line  to  the  end  of 
said  section,  and  substituting  the  words  "  at  any  time  pre- 
viously to  its  being  requested  to  do  so  by  the  said  corpora- 
tion "  in  lieu  thereof. 
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CHAPTER  106. 

An  Act  respecting  the  Standard  Life  Assurance 
Company. 

[Assented  to  27th  May,  1893.] 

WHEREAS  the  Standard  Life  Assurance  Company,  a  preamblei 
company  established  in  Scotland,  and  having  its  head 
office  in  the  City  of  Edinburgh,  Scotland,  and  recognized  and 
empowered  by  divers  Acts  of  the  Imperial  Parliament, 
has  carried  on  the  business  of  life  insurance  and 
all  matters  connected  therewith,  without  being  a  cor- 
porate body  ;  and  whereas  the  said  company  has  for  many 
years  past  carried  on  and  still  carries  on  such  business  of  life 
insurance  in  this  Province ;  and  whereas  all  the  moneys 
belonging  to  and  invested  for  the  said  company  in  this  Prov- 
ince and  all  securities  for  or  relating  thereto  have  from  time  to 
time  been  acquired  and  taken  and  are  invested  in  the  names 
of  trustees  for  the  said  company,  but  for  the  use  and  benefit 
of  the  said  company  ;  and  whereas  it  is  expedient  to  afford  to 
the  said  company  facilities  in  recovering  debts  due  to  the  said 
company,  and  in  maintaining  actions  or  other  proceedings  for 
damages  done  to  their  property,  and  also  that  persons  having 
demands  against  the  said  company  should  be  entitled  to  sue 
the  said  company  by  its  name,  "  The  Standard  Life  Assurance 
company,"  hereafter  in  this  Act  called  "  the  said  company ;  " 
and  also  that  the  said  company  should  be  empowered  to  invest 
a  portion  of  its  funds  in  mortgages  on  real  and  leasehold 
property,  and  other  securities  within  the  Province  of  Ontario, 
and  in  the  purchase  of  real  estate  for  the  purposes  of  its 
business  within  the  said  Province ;  and  whereas  the  said 
company  have  prayed  that  an  Act  may  be  passed  for  the  pur- 
poses aforesaid;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  In  any  actions,  suits  and  proceedings  which  shall  here-  company  em_ 
after  be  commenced,  instituted  or  carried  on  in  this  Province  powered  to  sue 
by  or  on  behalf  of  the  said  company,  or  wherein  the  said  *,nd  be  sued ln 

•  1111*  j.      •/  i-i         i  corporate 

company  is  or  shall  be  in  any  way  concerned,  either  alone  or  name, 
jointly  with  others,  whether  against  a  member  or  proprietor  of 
the  said  company  or  against  any  other  person  or  persons,  body 
or  bodies  politic  or  corporate,  it  shall  not  be  necessary  to  name 
all  or  any  of  the  members  or  proprietors  of  the  said  company, 
but  all  such  actions,  suits  or  proceedings  may  and  shall  be 
commenced,  instituted  and  carried  on  in  the  name  of  the  said 
company  in  the  same  manner  as  if  the  said  company  had  been 
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incorporated  by  such  name,  and  all  actions,  suits  and  proceed- 
ings at  law,  which  shall  hereafter  be  commenced,  instituted  or 
carried  on  against  the  said  company,  either  alone  or  jointly 
with  others,  whether  by  any  member  or  proprietor  of  the  said 
company,  or  any  other  person,  may  and  shall,  be  commenced, 
instituted  and  carried  on  against  the  said  company  by  its  said 
name  in  the  same  manner  as  if  the  said  company  had  been 
incorporated. 

2.  Every  judgment  and  other  judicial  order  which  shall  at  any 
time  after  the  passing  of  this  Act  be  obtained  against  the  said 
company,  shall  have  the  like  effect  and  operation  upon  and 
against  the  property  and  funds  of  the  said  company  as  if  all 
the  proprietors  of  the  said  company  were  parties  before  the 
court  in  such  action,  suit  or  proceeding. 

3.  All  obligations  for  the  payment  of  money,  contracts  and 
other  securities,  which  have  been  or  may  at  any  time  here- 
after be  taken  or  executed  in  the  name  of  the  said  company,  or 
in  the  names  of  any  other  persons  as  trustees  of  the  said 
company  or  by  any  director  or  officer  of  the  said  company  or 
by  any  other  person  for  or  on  behalf  of  the  said  company  by  its 
name  of  the  Standard  Life  Assurance  Company,  shall  be  good 
and  valid  to  all  intents  and  purposes  and  shall  and  may  be  put 
in  suit  and  be  sued  upon  in  the  name  of  the  said  company 
without  naming  all  or  any  of  the  proprietors  or  members 
thereof,  as  if  the  said  company  had  been  incorporated  by  such 
name. 


Moneys  and  4.  The  trust  moneys,  securities  and  any  moveable  and  im- 
be°heldlfn trust  moveaDle  property  of  the  said  company  which  now  belong  to 
for  company,  the  said  company  in  this  Province,  and  which  had  been  acquired 
or  taken  in  the  name  of  the  present  or  any  former  trustees, 
directors  or  officer  of  the  said  company,  or  which  may  here- 
after belong  or  be  acquired  or  obtained  within  this  Province, 
by  trustees  or  others  on  behalf  of  the  said  company,  shall  be 
held  by  the  said  trustees  or  other  persons  in  trust  for  the  said 
company  by  force  of  this  Act,  and  by  virtue  of  their  appoint- 
ment. 


Power  to 
acquire  and 
dispose  of 
property. 


5.  The  said  company,  or  the  said  trustees  thereof,  may 
acquire  absolutely,  property  by  foreclosure,  or  other  proceed- 
ings in  the  realization  of  or  for  the  protection  of  its  investments, 
and  may  hold  freehold  and  leasehold  property  so  acquired  in 
the  said  Province  of  Ontario,  and  may  sell,  lease,  mortgage  or 
otherwise  dispose  of  such  freehold  and  leasehold  property, 
provided  that  the  said  company  shall  sell  and  dispose  of 
lands  on  the  security  of  which  the  said  company  may  have 
made  advances,  and  to  which  it  may  acquire  title  by  such  fore- 
closure or  other  proceedings  aforesaid,  or  by  the  release  of  the 
equity  of  redemption  thereunder  within  seven  years  from  the 
date  of  such  foreclosure  or  release ;  the  said  company  or  its 
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trustees  may  also  acquire  for  the  purpose  of,  or  in  connection 
with  its  business  of  life  insurance, real  and  leasehold  property  in 
the  Province  of  Ontario,  the  annual  value  whereof  exclusive 
of  any  buildings  which  it  may  erect  thereon,  shall  not,  with- 
out the  consent  of  the  Lieutenant-Governor  in  Council,  exceed 
$25,000,  and  may  hold  the  property  so  acquired  by  it. 

6.  Nothing  in  this  Act  contained  shall  extend  or  be  deemed,  Company  not 
construed  or  taken  to  incorporate  the  said  company,  or  to    be  deemed 
relieve  or  discharge  the  said  company  or  any  of  the  proprietors  mcorpora  e 
thereof  or  subscribers  thereof,  from  any  responsibility,  duties, 
contracts  or  obligations  whatsoever,  which  by  law  they  now 

are  or  at  any  time  hereafter  may  be  subject  or  liable  to,  either 
between  the  said  company  and  others  or  between  the  indivi- 
dual proprietors  of  the  said  company,  or  any  of  them,  and 
others,  or  amongst  themselves  or  in  any  manner  whatsoever. 

7.  A  notarial  copy,  certified  by  a  notary  of  the  Province  of  Powers  of 
Quebec,  the  original  whereof  is  deposited  with  him,  of  any  attore^e|orhow 
power  of  attorney  given  by  trustees  for  the  company  for  the  registration 
purpose  of  receiving  payment  of   any  moneys  secured  by  purposes, 
mortgage  to  such  trustees  and  of  executing  releases  or  dis- 
charges of  such  mortgages,  or  for  the  purpose  of  assigning  such 
mortgages  may  be  registered  in  the  registry  office  of  any 

county  or  city  or  division  thereof  in  this  Province  without 
further  proof  other  than  what  purports  to  be  the  seal  and 
signature  of  such  notary. 


38  (s.) 
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Chap.  107.  TORONTO  INCANDESCENT  ELECTRIC  LIGHT  CO.  56  VlCT- 


CHAPTER  107. 

An  Act  respecting  The  Toronto  Incandescent  Elec- 
tric Light  Company,  Limited, 

[Assented  to  27th  May,  1803.] 

Preamble.  TTTHEREAS  The  Toronto  Incandescent  Electric  Light  Com- 
VV  pany  (Limited),  was  duly  incorporated  by  Letters  Pat- 
ent dated  the  31st  July,  1889,  issued  under  The  Ontario 
Joint  Stock  Companies  Letters  Patent  Act,  and  the  Act 
respecting  Companies  for  Steam  and  Heating  or  for  sup- 
plying Electricity  for  Light,  Heat  or  Power ;  and  whereas, 
by  Letters  Patent  issued  under  the  said  firstly  above-men- 
tioned Act,  dated  the  8th  August,  1891,  the  capital  stock 
of  the  company  was  increased  to  $500,000;  and  whereas, 
the  company  has  petitioned  that  an  Act  may  be  passed 
to  change  the  name  of  the  company  ;  and  to  confirm  to  the 
said  company,  under  such  changed  name,  the  powers  con- 
ferred upon  the  company  by  the  said  Letters  Patent ;  and 
to  confirm  a  certain  agreement  bearing  date  the  31st  day 
of  July,  1889,  made  between  the  corporation  of  the  city  of 
Toronto  and  the  company,  and  to  increase  the  capital  stock  of 
the  company  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Name  of 
company 
changed. 


1.  The  name  of  the  said  company  is  hereby  changed  to  that 
of  the  "  Incandescent  Light  Company  of  Toronto  "  ;  and  from 
and  after  the  passing  of  this  Act  the  said  corporation  shall  be 
called  and  known  as  the  "Incandescent  Light  Company  of 
Toronto." 


Company  not 
to  be  deemed 
a  new 

corporation. 


2.  The  company  under  its  said  name  as  changed  as  afore- 
said shall  not  be  deemed  to  be  a  new  corporation,  but  it 
shall  continue  to  exercise  all  the  rights,  powers  and  privi- 
leges that  prior  to  the  passing  of  this  Act,  under  the  pro- 
visions of  the  said  Acts  in  the  preamble  of  this  Act 
mentioned,  or  otherwise,  have  been  held,  exercised  and 
enjoyed  by  the  company  in  as  full  and  ample  a  manner  as  if 
the  company  had  continued  under  its  original  name  ;  and  the 
several  provisions  of  the  said  Acts,  except  sections  71,  73, 
and  75  to  80  of  chapter  164  of  the  Revised  Statutes  of  Ontario, 
1887,  are  hereby  incorporated  in  and  are  to  be  con- 
sidered as  sections  of  this  Act  as  if  they  had  been  set  out  at 
length  in  and  enacted  as  part  thereof  subject  after 
the  passing  of   this  Act  only  to    the    amendments  in  this 
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Act  contained  ;  and  all  real  and  personal  property,  shares  or 
stock,  obligations,  debts,  claims,  rights,  powers  and  privileges 
of  the  company  shall  after  the  passing  of  this  Act  be  held  by 
and  vested  in  the  company  under  the  name  of  the  "  Incan- 
descent Light  Company  of  Toronto  "  ;  and  all  the  shareholders 
of  the  company  shall  continue  shareholders  in  all  respects  as 
before  the  change  of  name  aforesaid  ;  but  all  legal  and  other 
proceedings  prior  to  the  passing  of  this  Act,  begun  by  or 
against  the  company,  may  be  continued  under  the  name  or 
under  the  style  of  cause  in  which  they  have  been  begun. 

3.  The  agreement  made  between  the  corporation  of  the  city  Agreement 
of  Toronto  of  the  first  part  and  the  company  of  the  second  Toronto7  °f 
part,  and  which  is  set  out  in  schedule  "A"  to  this  Act,  except  confirmed, 
in  so  far  as  ihe  name  of  the  company  may  be  changed  by  this 

Act,  is  hereby  confirmed  and  made  valid  and  binding  in  all 
respects  whatsoever  as  fully  and  completely  as  if  the  said 
agreement  had  been  made  with  the  company  in  the  name  of 
the  company  as  changed  as  aforesaid,  and  as  if  the  several 
clauses  of  the  said  agreement  with  the  name  of  the  company 
so  changed  as  aforesaid,  wherever  the  name  of  the  company 
occurs  therein  were  set  out  at  length  and  enacted  as  part  of 
this  Act ;  and  the  execution  of  the  said  agreement  by  the  cor- 
poration of  the  city  of  Toronto  is  hereby  declared  to  have  been 
and  to  be  legal  and  binding  on  the  said  corporation  for  all  the 
purposejs  in  the  said  agreement  contained ;  provided  always, 
that  notwithstanding  anything  in  this  Act  contained  the  coun- 
cil of  the  corporation  of  the  city  of  Toronto  and  the  company 
may  agree  together  to  change  any  of  the  provisions  of  the  saiu 
agreement,  or  to  make  any  further  and  other  provisions 
respecting  the  matters  set  forth  in  the  said  agreement. 

4.  The  capital  stock  of  the  company  may  be  increased  from  Power  to 
time  to  time  by  resolution  passed  by  two-thirds  in  value  of  the  increase 
shareholders  present  in  person  or  by  proxy  at  any  annual  gen-  caPltal  stock, 
eral  meeting  of  the  company,  or  at  a  special  general  meeting  of 

the  shareholders  called  for  the  purpose  of  considering  such 
resolution,  to  an  amount  not  exceeding  $1,500,000. 

5.  If  the  interest  of  any  person  in  any  share  in  the  capital  Declaration  of 
stock,  or  in  any  debenture,  bond  or  obligation  of  the  said  com-  transferee  on 
pany  (such  debenture,  bond  or  obligation  not  being  payable  to  of^h^erby1 
bearer)  is  transmitted  in  consequence  of  the  death,  bankruptcy  death,  etc. 

or  insolvency  of  such  person,  or  oy  other  lawful  means  other 
than  a  transfer  upon  the  books  of  the  company,  the  directors 
shall  not  be  bound  to  allow  any  transfer  pursuant  to  such 
transmission  to  be  entered  upon  the  books  of  the  company,  or 
to  recognize  such  transmission  in  any  manner  until  a  declara- 
tion in  writingshowing  thenatureof  suchtransmission,andsigned 
and  executed  byth?  person  or  persons  claimingby  virtue  of  such 
transmission,  and  also  executed  by  the  former  holder,  if  living 
and  having  power  to  execute  the  same,  shall  have  been  filed 

with 


£96 


Chap.  107.  TORONTO  INCANDESCENT  ELECTRIC  LIGHT  CO.  56  VlCT. 


with  the  secretary  of  the  company  and  approved  by  the  direc- 
tors;  and  if  the  declaration  purporting  to  be  signed  and  exe- 
cuted shall  also  purport  to  be  made  or  acknowledged  in  the 
presence  of  a  notary  public  or  a  judge  of  a  court  of  record  in 
the  Dominion  of  Canada,  or  in  Great  Britain  or  Ireland  or  any 
other  of  Her  Majesty's  Dominions,  or  in  any  foreign  country, 
the  directors  may,  in  the  absence  of  direct  actual  notice  of  a 
contrary  claim  give  full  credit  to  the  declaration  ;  and  unless 
the  directors  are  not  satisfied  with  the  responsibility  of  the 
tranferee,  shall  allow  the  name  of  the  party  claiming  by  virtue 
of  the  transmission  to  be  entered  in  the  books  of  the  company 

Proof  of  6.  If  the  transmission  takes  place  by  virtue  of  any  testa- 

onntS-est0"  menkary  or  instrument,  or  in  consequence  of  any  intestacy, 
on  death.  the  probate  of  the  will  or  letters  of  administration  or  testa- 
ment testamentaiy,  or  other  judicial  or  official  document  under 
which  the  title,  whether  beneficial  or  as  trustee,  or  the  admin- 
istration or  control  of  the  personal  estate  of  the  deceased  shall 
purport  to  be  granted  by  any  court  or  authority  in  the 
Dominion  of  Canada,  or  in  Great  Britain  or  Ireland  or  any 
other  of  Her  Majesty's  Dominions,  or  in  any  foreign  country, 
or  an  authenticated  copy  thereof  or  extract  therefrom  shall, 
together  with  the  declaration  be  produced  and  deposited  with 
the  manager  or  other  officer  named  by  the  directors  for  the 
purpose  of  receiving  the  same  and  such  production  and  deposit 
shall  be  sufficient  justification  and  authority  to  the  directors 
for  paying  the  amount  or  value  of  any  dividend,  debenture, 
bond  or  obligation  of  the  company,  or  transferring  or  consent- 
ing to  the  transfer  of  any  share,  debenture,  bond  or  obligation 
in  pursuance  of  or  in  conformity  to  such  probate,  letters  of 
administration  or  other  document  as  aforesaid. 

Directors  may  7.  Whenever  the  directors  shall  entertain  reasonable  doubts 
take  opinion    as  ^0  ^he  Wality  of  any  claim  to  or  upon  such  share  or  shares, 

or  court  &s  to  ■ 

legality  of  debenture,  bond,  obligation,  dividend  or  proceeds  thereof,  then 
claims.  anj 'm  sucn  case  ft  snall  be  lawful  for  the  company  to  file  in 
the  High  Court  of  Justice  for  Ontario  a  petition  stating  such 
doubt  and  praying  for  an  order  or  judgment  adjudicating  and 
awarding  the  said  shares,  debentures,  bond,  obligation,  divi- 
dend or  proceeds  to  the  party  or  parties  legally  entitled  to  the 
same,  and  such  court  shall  have  authority  to  restrain  any 
action  or  proceeding  against  the  company,  directors  or  officers 
thereof  for  the  same  subject  matter  pending  the  determination 
of  the  petition,  and  the  company  and  the  directors  and  officers 
thereof  shall  be  fully  protected  and  indemnified  by  obedience 
to  such  order  or  judgment  against  all  actions,  claims  and 
demands  in  respect  of  the  matters  which  shall  have  been  in 
question  in  such  petition  and  the  proceedings  thereupon  ;  pro- 
vided, always,  that  if  the  court  adjudges  that  such  doubts  were 
reasonable,  the  costs,  charges  and  expenses  of  the  company  in 
and  about  such  petition  and  proceedings  shall  form  a  lien  upon 
such  shares,  debentures,  bonds,  obligations,  dividends  or  pro- 
ceeds, 
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ceeds,  and  shall  be  paid  to  the  company  before  the  company 
shall  be  obliged  to  transfer,  assent  to  the  transfer,  or  pay  any 
such  shares,  debentures,  bonds,  obligations,  dividends  or  pro- 
ceeds to  the  person  or  persons  found  entitled  thereto. 

8.  The  provisions  of  this  Act  and  of  the  Acts  hereinbefore  Rights  of 
mentioned  shall  for  all  purposes  extend  to  aliens,  denizens,  ahens'  etc 
females  and  co-partners,  and  corporate  bodies  may  hold  shares 
in  the  company. 


SCHEDULE  "A." 
(Section  3.) 

This  agreement  made  the  thirty-first  day  of  July,  A.D.  1889, 
between  the  corporation  of  the  city  of  Toronto,  hereinafter 
called  the  "  Corporation  "  of  the  first  part  and  the  Toronto 
Incandescent  Electric  Light  Company,  hereinafter  called 
"  the  Company  "  of  the  second  part. 

Whereas  the  company  proposes  to  establish  works  in  the 
city  of  Toronto,  hereinafter  referred  to  as  "  the  city,"  for  the 
manufacture,  production  and  supply  of  electricity  for  the  pur- 
poses of  light,  heat,  power  and  other  purposes,  and  has  applied 
to  the  corporation  for  the  right  to  lay  down  underground  wires, 
conduits  and  appliances  for  the  distribution  and  supply  of  elec- 
tricity throughout  the  city. 

And  whereas  the  corporation  has  agreed  to  grant  such  right 
upon  the  terms  and  conditions  hereinafter  set  forth  : — 

1.  Now  this  indenture  witnesseth  that  in  consideration  of 
the  premises  and  of  the  covenants  and  agreements  herein  set 
forth  on  the  part  of  the  company  to  be  observed  and  performed, 
the  corporation  doth  hereby  give  and  grant  unto  the  company, 
their  successors  and  assigns,  the  right  to  construct,  lay  down 
and  operate  underground  wires,  conduits  and  appliances  for 
the  distribution  and  supply  of  electricity  as  aforesaid,  and  to 
take  up,  renew,  alter  and  repair  the  same,  and  for  that  pur- 
pose from  time  to  time,  under  the  supervision  of  the  city 
engineer,  and  to  his  satisfaction,  to  make  such  openings  in, 
upon  and  along  the  streets,  lanes,  parks  and  public  places  in 
the  city  of  Toronto  as  may  be  found  necessary  or  convenient 
for  the  purposes  aforesaid  :  and  thereafter  to  fill  all  such  open- 
ings and  to  restore  the  road-bed  as  nearly  as  possible  to  the 
same  condition  in  which  it  was  before  such  openings  were 
made. 

All  such  openings  shall  be  made  at  such  times  and  places 
and  in  such  manner  as  the  city  engineer  may  from  time  to 
time  direct. 

2. 
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2.  When  and  so  often  as  it  may  be  necessary  for  the  com- 
pany, their  successors  or  assigns  to  make  any  such  openings, 
they  shall  give  at  least  ten  days'  notice  in  writing  to  the  mayor 
and  city  engineer  of  their  desire  to  make  such  openings,  speci- 
fying therein  the  portion  of  the  road-bed  in  which  they  desire 
such  openings  to  be  made. 

3.  The  council  of  the  corporation  shall  have  the  right  to 
prohibit  the  company  from  making  such  openings  in  any 
street,  lane,  park  or  public  place  if  there  be  any  cause  why 
such  opening  should  not  be  made,  and  another  street,  lane  or 
place  whereby  access  to  the  locality  desired  to  be  reached  is 
available. 

4.  The  work  aforesaid  shall  not  be  unnecessarily  delayed 
but  shall  be  carried  on  and  completed  with  all  reasonable 
despatch,  due  regard  being  had  to  the  proper  and  efficient 
execution  thereof ;  and  in  case  the  said  openings  that  may  be 
made  by  the  company  be  not  rilled  up  and  the  said  road-bed 
restored  as  aforesaid  within  such  time  as  the  city  engineer  may 
by  writing  under  his  hand  allow  for  the  same,  the  corporation 
may  proceed  to  fill  up  such  opening  and  to  restore  such  road- 
bed at  the  expense  of  the  company,  and  the  expense  thereof 
shall  be  ascertained  and  certified  by  the  city  engineer,  and  the 
amount  so  certified  shall  be  a  debt  from  the  company  to  the 
city,  payable  forthwith  on  demand  and  recoverable  with  costs 
by  action  in  any  court  of  competent  jurisdiction. 

5.  The  company  shall  indemnify  the  corporation  for  and  in 
respr,cf  of  alJ  damages  and  costs  that  may  be  sustained  by  or 
to  which  the  corporation  may  be  put  in  consequence  of  opening 
up  of  any  street,  lane,  park  or  public  place  aforesaid  by  the 
company,  or  in  consequence  of  the  road-bed  not  being  restored 
to  the  same  condition  in  which  it  wras  before  such  openings 
were  made  by  the  company  as  aforesaid,  or  otherwise  by  reason 
of  the  exercise  by  the  company  of  the  powers  or  privileges 
granted  under  this  agreement. 

6.  At  the  expiration  of  thirty  years  from  the  date  of  this  agree- 
ment the  corporation  shall,  (subject  to  the  provisions  herein- 
after set  forth,  and  if  the  corporation  shall  have  given  to  the 
company  one  year's  previous  notice  in  writing  of  their  inten- 
tion so  to  do)  have  the  right  to  purchase  (that  is  at  the  expi- 
ration of  said  thirty  years')  all  the  interests  and  assets  of  the 
company,  comprising  plant,  buildings  and  materials  used  or 
necessary  for  the  carrying  on  of  its  business,  and  the  amount 
in  such  case  to  be  paid  to  the  company  by  the  corporation,  if 
not  agreed  upon  by  the  company  and  the  corporation,  shall  be 
ascertained  by  the  award  of  three  arbitrators,  to  be  appointed 
one  by  the  corporation,  one  by  the  company  and  the  third  to 
be  appointed  by  the  two  appointed  as  aforesaid  ;  and  in  case 
the  corporation  shall  fail  to  exercise  such  right  at  the  expira- 
tion of  the  said  thirty  years,  the  corporation  may  at  the  expira- 
tion 
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tion  of  each  succeeding  period  of  twenty  years  exercise  the 
same  right  of  purchase  on  the  same  terms,  provided  one  year's 
previous  notice  in  writing  of  their  intention  so  to  do  shall  have 
been  given  to  the  company. 

Provided  always  that  such  right  of  purchase  shall  exist 
only  in  case  the  corporation  shall  provide  for  a  similar  right  of 
purchase  and  shall  impose  a  like  condition  upon  all  companies 
hereafter  authorized  or  required  by  the  corporation  to  use  any 
of  the  streets,  lanes,  parks  or  public  places  in  the  city  of 
Toronto,  for  the  purpose  of  carrying  on  the  business  of  electric 
lighting,  heating  or  power  within  the  city. 

7.  The  company  shall  not  without  the  consent  of  the  cor- 
poration lease  to,  amalgamate  with,  or  sell  out  to  any  other 
company,  corporation,  firm  or  individual,  and  in  case  the  com- 
pany shall  lease  to,  amalgamate  with  or  sell  out  to  any  other 
company,  corporation,  firm  or  individual,  all  rights  granted  b}T 
this  agreement  shall  cease  and  be  forfeited. 

In  witness  whereof  the  corporation  of  the  city  of  Toronto 
have  caused  their  corporate  seal  to  be  hereunto  affixed  and  the 
said  Toronto  Incandescent  Electric  Light  Company  have  here- 
unto caused  their  corporate  seal  to  be  hereunto  annexed  the 
day  and  year  first  above  written. 

(Sd.)  John  McMillan,  (L.S.) 
President  of  the  Council. 

(Sd.)  John  Patterson, 

Assistant-Treasurer. 

(Sd.)  The  Toronto  Incandescent  Electric 
Light  Company.  (L.S.) 

Per  Frederic  Nicholls, 

Manager  and  Treasurer. 
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CHAPTER  108. 


An  Act  to  amend  an  Act  respecting  St.  Andrew's 
Church,  Ottawa. 

[Assented  to  mit  May,  1893], 

Preamble.  "TTTHEREAS  the  temporal  committee  of  St.  Andrew's  Church' 
VV  in  the  city  of  Ottawa,  have,  by  their  petition,  repre- 
sented that  they  desire  certain  amendments  as  hereinafter 
enacted  to  the  Act  passed  in  the  53rd  year  of  Her  Majesty's 
reign,  and  chaptered  144,  intituled  An  Act  respecting  St. 
Andreiv's  Church,  Ottawa ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


53  V.  c.  144, 
6,  amended. 


1.  Section  6  of  the  Act  passed  in  the  53rd  year  of  Her 
Majesty's  reign,  chaptered  144,  is  amended  by  striking  out  the 
words  "  and  present "  in  the  fifth  line  thereof,  and  insert- 
ing before  the  word  "  entitled "  in  the  said  line  the  words 
"  who  are  present  and  " 


53  V.  c.  144,  s.     2.  Section  8  of  the  said  Act  is  amended  by  inserting  the 
8,  amended,     words  "  who  are  "  after  the  word  "congregation,"  in  the  sixth 
line  of  the  said  section. 


13  Tmended S'  Section  13  of  the  said  Act  is  amended  by  striking  out 
the  words  "  first,  in  the  payment  of  the  mortgages,  charges 
and  incumbrances  affecting  the  said  property,  and  afterwards," 
in  the  third,  fourth  and  fifth  lines  of  the  said  section. 


CHAPTER 
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CHAPTER  109, 


An  Act  respecting  St.  George's  Church,  Kingston. 

[Assented  to  27th  May,  1893.] 

WHEREAS  Henry  Baker,  late  of  the  town,  now  the  city,  of  Preamble. 
Kingston,  died  on  the  1st  day  of  November,  184G, 
seized  of  the  land  hereinafter  described,  and  by  his  will,  dated 
the  1st  day  of  February,  1842,  and  a  codicil  thereto  dated  the 
16th  day  of  September,  1846,  devised  to  the  Honourable  and 
Right  Reverend  John  Strachan,  Bishop  of  Toronto,  and  to  the 
Venerable  George  O'Kill  Stewart,  rector  of  St.  George's  Church 
in  the  town  of  Kingston,  and  to  their  successors,  being  Bishop 
of  the  diocese  and  rector  of  St.  George's  Church  according  to 
the  rites  and  ceremonies  of  the  Church  of  England,  town  lots 
294  and  295  in  the  said  town  of  Kingston,  forming  the  corner 
of  Clarence  and  Bagot  streets  in  said  town,  in  trust  to  receive 
the  rents  and  profits  and  apply  them  to  the  support  and  main- 
tenance, and  towards  the  payment  of  one  or  more  assistant 
ministers  of  the  said  St.  George's  Church  as  the  bishop  of  the 
diocese  for  the  time  being  should  by  letters  under  his  hand  and 
seal,  from  time  to  time  direct  and  appoint ;  and  whereas  the  said 
lands  have,  since  the  death  of  the  said  testator,  been  held  by  the 
said  trustees  upon  said  trust,  the  Bishop  of  the  diocese  of 
Ontario  having  been  trustee  in  the  place  and  stead  of  the 
Bishop  of  the  diocese  of  Toronto  since  the  setting  off  of  the 
said  diocese  of  Ontario  from  the  said  diocese  of  Toronto  ;  and 
whereas  it  is  necessary,  for  the  proper  and  economical  man- 
agement of  the  said  trust  and  the  said  trustees  have  by  their 
petition  prayed  that  there  shall  be  conferred  upon  the  said 
trustees,  for  the  purpose  of  said  trust,  the  status  and  powers 
hereinafter  mentioned ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  Bishop  of  the  diocese  of  Ontario  and  the  rector  Trust  con- 
of  St.  George's  Church  in  the  city  of  Kingston  for  the  time  firmed' 
being  shall  be  and  continue  to  be  the  trustees  for  the  manage- 
ment of  the  said  trust,  and  the  said  trust  property  is  hereby 
declared  to  be  vested  in  the  said  Bishop  and  rector  as  such 
trustees  as  aforesaid. 

2.  As  often  as  the  said  trustees,  or  either  of  them,  shall  be  Property  to 
changed  by  the  appointment  of  a  new  bishop  or  rector,  the  trusteed  with  - 
said  trust  property  shall,  without  any  conveyance  thereof,  be  out  further 
vested  in  the  new  trustee  together  with  the  continuing  trustee  conveyance- 
as  joint  tenants  for  the  purposes  of  the  said  trust. 

3 
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Power  to  sell.  3.  The  said  trustees  with  the  consent  of  the  vestry 
of  the  said  St.  George's  Church,  called  especially  in  accordance 
with  the  rules  for  the  summoning  of  special  vestry  meetings 
to  consider  such  sale  or  mortgage,  shall  have  the  power, 
and  they  are  hereby  authorized  to  sell  the  whole  or  any  por- 
tion of  the  said  trust  property,  and  to  convey  the  same  to  the 
purchaser  thereof  freed  and  discharged  from  any  of  the  trusts 
created  by  the  said  will. 

Power  to  pur-     4  j?or  the  purposes  created  by  the  said  trust   the  said 
ing  premises,  trustees  shall  have  the  power,  and  they  are  hereby  authorized, 
to  purchase  any  part  of  the  land  adjoining  the  said  trust 
premises,  should  they  deem  it  expedient  so  to  do  for  the  better 
management  of  the  said  trust. 

Power  to  lease  5.  The  said  trustees  shall  have  the  power,  and  they  are 
for  21  years.  nereDy  authorized,  to  lease  any  portion  of  the  said  trust  prem- 
ises for  «uch  term  as  they  may  think  fit,  and  to  enter 
into  covenants  for  a  renewal  of  such  lease,  or  for  payments  for 
the  buildings  which  may  be  erected  by  any  lassee  upon  the 
said  premises,  which  covenants  shall  be  binding  upon  their 
successors  in  the  said  trust. 

Power  to  &.  The  said  trustees  shall  have  the  power,  and  they  are 

property. tfUSt  hereby  authorized,  to  erect  any  buildings  or  structures  upon 
the  said  trust  premises,  and  to  enter  into  any  necessary  con- 
tracts for  that  purpose,  and  to  raise  money  for  that  purpose  or 
for  the  purpose  of  paying  for  buildings  already  erected,  or  for 
the  purchase  of  adjoining  land,  or  generally  for  any  purpose 
connected  with  the  improvement  of  the  said  trust  property,  by 
creating  any  mortgages  or  incumbrances  upon  the  said  trust 
property,  containing  such  covenants  and  conditions  as  to  the 
said  trustees  may  seem  just  and  reasonable,  and  the  said  trus- 
tees shall  have  the  power  to  convey  the  said  premises  to  any 
mortgagee  for  the  purposes  aforesaid. 

Investment  of  7.  The  said  trustees  shall  from  time  to  time  invest  any 
funds.  capital  in  their  hands  in  the  same  class  of  securities  as  the 

Incorporated  Synod  of  the  diocese  of  Ontario  is  authorized  to 

invest  in. 

Payment  of  8.  The  said  trustees  are  hereby  authorized  and  empowered 
AcTnSeS  °f    ^°        ^e  expenses  of  and  incidental  to  the  application  for 

this  Act  out  of  the  said  trust  property,  as  part  of  the  expenses 

of  the  said  trust. 


CHAPTER 


1893. 


DIOCESE  OF  ONTARIO. 


Chap.  110. 


603 


CHAPTER  110. 

An  Act  respecting  the  Incorporated  Synod  of  the 
Diocese  of  Ontario. 

[Assented  to  27th  May,  1893.] 

WHEREAS  by  an  Act  passed  in  the  39th  year  of  Her  Preamb1*- 
Majesty's  reign,  chaptered  109,  intituled  An  Act  to 
amend  the  Synod  and  Rectory  Sales  Act  affecting  the  Diocese 
of  Ontario,  it  was,  amongst  other  things,  provided  that  the 
incorporated  synod  of  the  diocese  of  Ontario  should,  notwith- 
standing anything  to  the  contrary  contained  in  an  Act  of  the 
Parliament  of  the  Province  of  Upper  Canada,  passed  in  the 
3rd  year  of  the  reign  of  Her  Majesty,  Queen  Victoria,  chap- 
tered 74,  and  known  as  The  Church  Temporalities  Act,  or  an 
Act  of  the  Parliament  of  the  Province  of  Canada  passed  in 
the  session  held  in  the  29th  and  30th  years  of  Her 
Majesty's  reign,  chaptered  15,  and  known  as  The 
Church  Temporalities  Amendment  Act,  have  full  power 
and  authority  to  make  by-laws  or  canons  regulating  ex- 
isting vestries  and  their  organizations,  and  the  duties  of 
the  churchwardens,  and  providing  for  the  formation  and 
organization  of  a  vestry  in  every  church  erected  or  to  be 
erected  in  the  said  diocese,  and  also  declaring  and  defining  the 
duties  and  powers  of  vestries  and  of  the  churchwardens ;  and 
whereas  the  said  incorporated  synod  has,  in  pursuance  of  the 
powers  so  conferred,  enacted  a  canon  respecting  vestries  and 
churchwardens  and  their  duties ;  and  whereas  doubts  have 
arisen  whether  churchwardens  elected  and  appointed  under 
the  provisions  of  the  said  recited  Act  and  of  any  canon 
enacted  in  pursuance  thereof  have  the  status  and  powers  con- 
ferred by  the  said  Church  Temporalities  Acts  upon  church- 
wardens elected  or  appointed  under  the  provisions  thereof ; 
and  whereas  the  said  synod  is  desirous  that  it  shall  have  power 
to  invest  the  funds,  under  its  control  and  management,  in  the 
securities  hereinafter  mentioned,  in  addition  to  those  mentioned 
in  the  said  Act  ;  and  whereas  the  said  synod  has  prayed  that 
relief  may  be  given  to  them  in  the  premises ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  .A11  churchwardens  elected  or  appointed  under  the  pro-  Powers  of 
visions  of  any  canon  enacted  by  the  incorporated  synod  of  church- 
the  diocese  of  Ontario,  under  and  in  exercise  of  the  powers  wardens* 
conferred  by   the  said  Act   passed   in   the   39th  year  of 
Her   Majesty's    reign,    chapter    109,    shall,    during  their 
term   of    office,    be    as    a    corporation    to  represent  the 
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interests  of  the  church,  station  or  parish,  and  the  members 
thereof,  by  or  for  which  they  are  elected  or  appointed,  and 
shall  have  the  status,  powers  and  responsibilities  which,  by 
3  V.  c.  74.  the  provisions  of  the  said  Church  Temporalities  Act  and  the 
24-30  V.  c.  15.  said  Church  Temporalities  Amendment  Act,  are  conferred  or 
imposed  on  churchwardens  elected  or  appointed  under  the 
provisions  of  the  said  Acts,  and  the  provisions  of  the  said  Acts, 
so  far  as  the  same  can  take  effect  or  be  applicable,  shall  apply 
to  all  churchwardens  elected  or  appointed,  under  or  in  accord- 
ance with  such  canon. 


Investment  of  2.  The  said  incorporated  synod  of  the  diocese  of  Ontario 
8ynod!UDdS  °f  may  invesk  aU  or  anv  °f  tne  funds  committed  to  its  care  in 
the  bonds  or  debentures  or  deposit  receipts  of  any  loan 
company  doing  business  in  the  Province  of  Ontario  and  in- 
vesting its  funds  in  the  security  of  real  estate  in  the  said 
Province. 


CHAPTER 
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CHAPTER  HI. 

An  Act  to  enable  the  Incorporated  Synod  of  the 
Diocese  of  Ontario  to  mortgage  certain  lands  in 
the  town  of  Trenton. 

[Assented  to  27th  May,  1893.] 

WHEBEAS  by  an  Act  passed  in  the  38th  year  of  Her  Preamble. 
Majesty's  reign,  chaptered  80,  intituled  "An  Act  to  vest 
certain  lands  in  the  village  of  Trenton  in  the  Incorporated 
Synod  of  the  Diocese  of  Ontario,"  certain  lands  therein  men- 
tioned were  vested  in  the  Incorporated  Synod  of  the  Diocese 
of  Ontario  to  whom  power  was  given  by  the  said  Act  to  sell 
the  same  ;  and  whereas  the  parishioners  of  the  parish  of 
Trenton  for  the  benefit  of  which  the  said  lands  are  held  by 
said  Synod  are  desirous  of  raising  funds  by  mortgaging  the 
said  land  or  a  part  thereof  to  pay  for  repairs  and  improve- 
ments to  the  parish  church  of  St.  George,  the  rectory  house 
and  other  church  property  in  said  parish,  and  have  requested 
the  said  synod  to  apply  for  power  to  mortgage  the  said  lands 
to  raise  money  to  provide  for  such  payment ;  and  the  said  synod 
deeming  it  just  and  reasonable  that  their  request  should  be 
granted  has  by  its  petition  prayed  that  an  Act  may  be  passed 
to  enable  it  to  mortgage  said  lands  or  a  part  thereof  for  the 
purposes  aforesaid ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition. 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Incorporated  Synod  of  the  Diocese  of  Ontario  p0Wer  to 
shall  with  the  consent  of  the  vestry  of  the  said  church  and  of  mortgage, 
the  incumbent  and  church-wardens  thereof  for  the  time  being 

have  power  and  authority  to  mortgage  the  said  lands  or  any 
part  thereof  for  the  purpose  of  raising  a  sum  sufficient  to  pay 
the  expense  of  the  repairs  and  improvements  to  the  said 
church,  rectory  house  and  other  church  property,  upon  such 
terms  and  conditions  as  may  be  approved  of  by  the  said  ves- 
try, incumbent  and  church- wardens  of  the  said  church  and  the 
chancellor  of  the  said  Diocese  of  Ontario,  and  the  said  synod 
is  authorized  to  execute  all  necessary  conveyances  of  the  said 
lands  or  any  part  thereof  for  that  purpose. 

2.  The  execution  of  such  mortgage  by  the  incumbent  and  consent  of 
church-wardens  of  the  said  church  for  the  time  being  and  the  rector,  church- 
endorsement  thereon  by  the  chairman  of  vestry  of  the  consent  Vestry? ^ow 

proved. 
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of  such  vestry  shall  be  sufficient  evidence  of  the  consent  of 
the  said  incumbent  and  church -wardens  and  vestry  to  such 
mortgage. 

Powers  of  3.  The  said  Incorporated  Synod  of  the  Diocese  of  Ontario 

Syncd.         shall  in  respect  of  the  said  lands  have  all  the  powers  to  mort- 
gage conferred  upon  trustees  by  the  Sth  section  of  the  Act 
Rev.  Stat.      respecting  the  property  of  Religious  Institutions,  subject  to 
c  237.  the  conditions  and  limitations  contained  in  the  2Gth  section  of 

the  said  Act  so  far  as  the  same  are  applicable. 


CHAPTER 
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CHAPTER  112. 

An  Act  to  authorize  the  sale  of  certain  lands  by  the 
Congregation  of  the  Church  of  England,  in  the 
Parish  of  St.  Thomas. 

[Assented  to  27th  May,  1893.] 

WHEREAS,  the  congregation  of  the  parish  of  St.  Thomas  Preamble, 
in  the  city  of  St.  Thomas,  in  the  Ecclesiastical  Diocese 
of  Huron,  have  by  their  petition  represented  that  in  the  year 
.1877  the  said  congregation  purchased  certain  lands  in 
St.  Thomas  for  their  use  as  a  parsonage  or  residence  for  the 
incumbent  of  eaid  parish,  and  that  by  indenture  dated  the 
17th  day  of  April,  1877,  the  said  lands  were  conveyed  to  John 
Alexander  Kains  and  Charles  Oaks  Ermatinger,  of  St.  Thomas, 
aforesaid,  upon  trust  inter  alia  so  soon  as  all  incumbrances 
upon  the  property  should  be  cleared  off,  to  convey  the  same 
to  the  Incorporated  Syncd  of  the  said  diocese  of  Huron  for 
the  use  of  the  said  parish  as  a  rectory,  parsonage  or  residence 
for  the  incumbent;  and  whereas  it  also  appears  that  all 
incumbrances  upon  the  said  lands  have  been  paid  off  but  the 
said  lands  have  not  been  conveyed  to  the  said  synod  ;  and 
whereas  it  also  appears  that  that  part  of  the  said  lands  here- 
inafter described  is  no  longer  required  for  the  use  of  the 
incumbent,  or  rector  of  the  said  parish,  and  that  the  said 
congregation  have  empowered  the  said  trustees  to  sell  the 
same ;  and  whereas  the  petitioners  have  prayed  that  an  Act 
may  be  passed  to  empower  the  said  trustees  to  sell  the  said 
lands  or  parts  thereof  and  to  make  a  conveyance  or  convey- 
ances thereof  and  to  empower  the  said  trustees  in  the  event 
of  the  sale  of  a  part  only  of  such  lands  to  raise  money  by  way 
of  mortgage  on  the  remainder  or  any  other  lands  acquired  by 
the  said  trustees ;  and  whereas  the  said  synod  is  willing  that 
the  prayer  of  the  said  petition  should  be  granted  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  John  A.  Kains  and  Charles  Oaks  Ermatinger,  the  Trustees 
trustees  for  the  congregation  of  the  parish  of  St.  Thomas,  in  J^S"26*1 
the  city  of  St.  Thomas,  in  the  ecclesiastical  diocese  of  Huron, 
are  hereby  empowered  to  sell  and  absolutely  dispose  of  the 
following  lands;  namely,  the  easterly  three-fourths  of  city 
lots  numbers  three  and  four  in  block  letter  "  Q."  (except  that 
part  of  lot  four  dedicated  to  the  public  for  the  purpose  of 
widening  Wellington  street)  in  the  city  of  St.  Thomas,  in  the 
county  of  Elgin  forming  part  of  lot  three  in  the  eighth  con- 
cession of  the  township  of  Yarmouth  as  shown  on  a  plan 
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registered  as  number  three,  in  the  registry  office  of  the 
county  of  Elgin  made  by  Daniel  Hanvey,  Provincial  Land 
Surveyor,  freed  and  absolutely  discharged  from  all  trusts 
under  which  the  said  lands  were  held  for  the  use  of  the  said 
congregation  of  the  parish  of  St.  Thomas,  for  the  use  of  the 
rector  of  the  said  parish  as  a  residence. 

Power  to  con-  2.  The  said  John  Alexander  Kains  and  Charles  Oaks 
of  trust*8  ^  Ermatinger,  the  said  trustees,  are  hereby  empowered  to  make 
a  valid  and  effectual  conveyance  or  conveyances  to  vest  all 
the  estate  of  the  said  congregation  and  of  the  Synod  of  the 
Diocese  of  Huron,  and  the  said  John  Alexander  Kains  and 
Charles  Oaks  Ermatinger  as  such  trustees  in  the  lands  or  any 
part  thereof,  in  the  purchaser  or  purchasers  thereof,  his  or  their 
heirs  and  assigns  forever,  freed  and  discharged  from  all  the 
said  trusts  affecting  the  same. 

Trustees  3.  In  the  event  of  the  said  trustees  only  selling  part  of  the 

authorized  said  lands  the  said  trustees  are  hereby  empowered  to  raise  by 
to  mortgage.  Q£  mortgage  on  the  remainder  such  sum  of  money  as  they 

may  deem  necessary  for  the  purpose  of  erecting  a  rectory 
on  the  remainder  of  the  said  lands,  and  to  make  a  valid 
mortgage  of  the  same  to  the  mortgagee,  freed  and  discharged 
from  all  the  said  trusts  affecting  the  same. 

Application  of  ^*  ^he  moneys  realized  by  the  sale  of  the  said  lands,  or 
proceeds  of  any  part  thereof,  shall  be  applied  by  the  said  trustees  in  the 
sale.  purchase  of  other  lands  or  buildings,  or  the  erection  of  new 

buildings  for  a  rectory  for  the  said  congregation,  or  the  said 
moneys  may  be  invested  by  them  in  trust  for  the  said  congre- 
gation in  loan  company  stock  or  other  authorized  security, 
and  the  interest  applied  in  payment  of  rent  for  a  rectory. 
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CHAPTER  113. 


An  Act  to  incorporate  Grace  Hospital 
(Homoeopathic). 


[Assented  to  27th  May,  1893.] 


HEREAS  the  Toronto  Homoeopathic  Hospital  and  Free  Preamble. 


Dispensary  Association  carrying  on  its  work  in  the 
City  of  Toronto,  is  an  institution  incorporated  under  ihe  pro- 
visions of  the  "Act  respecting  Benevolent,  Provident  and  other 
Societies  ; "  and  whereas  the  said  corporation  has  represented 
by  petition  that  its  operations  have  been  greatly  increased 
since  its  foundation,  that  voluntary  contributions,  bequests 
and  legacies  from  those  interested  in  the  welfare  of  the  insti- 
tution are  the  principal  means  ©f  raising  the  large  amount  of 
money  necessary  tor  the  maintenance  of  the  Hospital  and  Dis- 
pensary in  the  City  of  Toronto,  and  that  by  reason  of  the  in- 
crease in  magnitude  and  importance  of  the  work  of  the  said  char- 
ity, it  is  desirable  to  obtain  a  special  Act  of  incorporation  pro- 
viding for  the  more  efficient  management  of  the  affairs  of  the 
said  institution  and  enlarging  its  powers  of  taking  gifts,  de- 
vises and  bequests  made  for  the  benefit  of  the  said  institution  ; 
and  whereas  the  present  corporators,  Joseph  Easton  Mc- 
Dougall,  John  Gordon  Brown,  Clarkson  Jones,  Frank  Arnoldi, 
Thomas  McCraken,  Frederick  John  Stewart,  James  Hender- 
son, John  Drysdale  Nasmith,  Frederic  Roper.  John  M.  Burn- 
side,  Elizabeth  Maria  Baldwin,  Marianne  Henderson,  Marian 
Torrance  Gibson,  Georgina  Martha  Hoyles,  Zippie  Simpson 
Jones,  Caroline  Brown,  Sarah  Minerva  Macdonald,  Henrietta 
Walsh,  Mary  Vandersmissen,  Appa  Grant  Tyrrell,  and 
Kathleen  O'Brien  have  by  their  petition  set  forth 
the  facts  aforesaid  and  have  prayed  for  a  special  Act  of 
Incorporation  vesting  the  assets,  affairs  and  management  of 
the  said  corporation  in  the  hands  of  five  trustees  and  their 
successors,  and  have  named  Joseph  Easton  McDougall,  of  Tor- 
onto, county  judge,  Frederic  Roper,  of  Toronto,  accountant, 
William  Barclay  McMurrich,  of  Toronto,  barrister,  John  D. 
Nasmith,  of  Toronto,  manufacturer,  and  Edward  Gurney,  of 
Toronto,  manufacturer,  as  the  first  board  of  trustees ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  said  Legislative  Assembly  of  the  Province  of  Ontario, 
enact j  as  follows  : — 

1.    The  said  Joseph  Easton  McDougall,  Frederic  Roper  i 
William  Barclay  McMurrich,  John  Drysdal-e  Nasmith  and  Ed- 
ward Gurney  and  their  successors  are  hereby  constituted  and 
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declared  a  body  corporate  and  politic  by  the  name  of  "  Grace 
Hospital  (Homoeopathic)/1  and  by  that  name  shall  have  per- 
petual succession  and  a  common  seal,  and  by  that  name  shall 
sue  and  be  sued  and  shall  have  all  the  powers,  rights  and 
authorities  in  addition  to  those  hereinafter  given,  now  vested 
in  the  Toronto  Homoeopathic  Hospital  and  Free  Dispensary 
Association  as  heretofore  incorporated  under  the  Act  aforesaid. 

Asset  vfe*ted  2.  All  the  assets  of  every  kind  now  vested  in  or  owned  or 
in  new  corpor-  held  by  the  Toronto  Homoeopathic  Hospital  and  Free  Dispens- 
ary Association  as  heretofore  incorporated  under  a  certain 
declaration  made  in  pursuance  of  the  provisions  of  section  2, 
Rev.  stat.  c.  of  an  Act  respecting  Benevolent,  Provident  and  other  Soci- 
172-  eties  are  hereby  vested  in  and  transferred  to  the  said  corpor- 

ation hereby  constituted,  with  full  power  subject  always  to 
the  terms  of  any  gift,  devise  or  bequest  affecting  the  same  to 
hold,  sell,  mortgage  and  manage  the  same,  and  all  property 
hereafter  acquired  by  the  corporation  hereby  constituted,  and 
the  corporation  hereby  constituted  shall  be  entitled  to  take, 
hold  and  receive  all  gifts,  devises  and  bequests  heretofore  law- 
fully made  and  not  yet  paid  over  to  the  Toronto  Homoeopathic 
Hospital  and  Free  Dispensary  Association  as  heretofore  incor- 
porated. 

New  ctirpor-  3.  The  corporation  hereby  constituted  shall  assume  and  be 
ationtoasume  liable  for  all  the  debts,  obligations  and  liabilities  of  the  Tor- 

onto  Homoeopathic  Hospital  and  Free  Dispensary  Association 

as  heretofore  constituted. 

Powers  of  The  corporation  hereinbefore  named  and  their  successors 

corporation,  shall  have  the  management  of  the  affairs  of  the  said  corporation 
and  shall  appoint  all  officers  for  conducting  its  affairs  and 
shall  regulate  the  discipline  and  management,  make  such 
regulations  for  the  government  of  the  said  hospital  as  shall  to 
them  seem  meet  and  expedient,  and  make  by-laws,  rules  and 
regulations  for  the  effective  government  and  management  of 
the  affairs  of  the  said  corporation. 

Filling  Tsioan-  ^n  case  °^  the  death  or  resignation  of  any  of  the  said 

eies  among  trustees  the  vacancy  so  caused  shall  be  filled  up  at  the  regular 
meeting  by  a  majority  of  the  remaining  trustees,  the  name  of 
the  proposed  trustee  or  trustees  being  sent  to  each  trustee  at 
least  one  week  prior  to  the  meeting  at  which  such  new 
trustee  or  trustees  is  or  are  to  be  appointed. 

t\»wertore-  6.  The  corporation  hereby  constituted  is  authorized  and 
•eivebeque&ts,  empowered  to  take  all  gifts,  legacies  and  bequests  of  money 
gifts  of  land,  Qr  p^gonalty,  and  to  acquire,  hold  and  possess  so  much  land 
as  may  from  time  to  time  be  necessary  for  the  actual  use  and 
occupation  of  the  said  corporation  whether  the  same  be  ac- 
quired by  gift  ,  devise  or  bequest  or  by  purchase,  and  the  said 
corporation  in  addition  to  such  lands  as  may  be  required  for 
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its  actual  use  and  occupation  as  aforesaid  is  hereby  authorized 
and  empowered  to  take  by  gift,  devise  or  bequest,  lands,  ten- 
ements or  hereditaments  and  interests  therein,  the  annual 
value  of  which  together  with  all  other  lands,  tenements  and 
hereditaments  or  any  interests  therein  theretofore  acquired  by 
like  means  and  then  held  by  the  corporation  shall  not  exceed 
in  the  whole  the  annual  value  of  $15,000,  but  such  last  men- 
tioned lands,  tenements  or  hereditaments  or  interests  therein 
shall  not  be  held  for  a  longer  period  than  7  years  from  the 
acquisition  thereof,  and  within  that  period  shall  be  absolutely 
disposed  of  by  the  said  corporation,  and  such  lands,  tenements 
or  hereditaments  or  interests  therein  as  have  not  within  the 
said  period  been  so  disposed  of,  shall  revert  to  the  person 
from  whom  the  same  were  acquired,  his  heirs,  executors,  ad- 
ministrators and  assigns ;  and  the  proceeds  of  the  sales  or  all 
or  any  part  of  the  moneys  derived  therefrom  or  from  any  other 
source  may  be  invested  from  time  to  time  in  mortgage  securi- 
ties upon  real  estate  whether  freehold  or  leasehold,  and  also  in 
municipal  debentures  or  the  debentures  of  any  society  or  com- 
pany in  which  any  trustee  under  section  30  of  the  Act  respect-  Rev.  Stat. 
ing  Trustees  and  Executors  and  the  Administration  of 110 ■ 
Estates,  and  under  any  Act  or  Acts  amending  the  same  may 
invest  any  trust  fund. 
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An  Act  to  amend  the  Charter  of  McMaster 
University. 

[Assented  to  27th  May,  1893.] 

Preamble.  TTTHEREAS  it  has  been  represented  by  the  petition  of 
VV  McMaster  University  that  since  the  incorporation  of 
the  said  University  the  Arts  College  has  been  established  in 
Toronto,  and  that  it  has  been  found  conducive  to  the  interests 
of  the  University  to  have  one  university  faculty  in  lieu  of 
separate  faculties  in  arts  and  theology,  and  further  that  since 
the  incorporation  of  the  said  University  the  work  of  female 
education  has  been  discontinued  in  Woodstock  College,  and 
that  Moulton  College  has  been  established  in  Toronto  as  the 
academic  department  of  said  University  so  far  as  female 
education  is  concerned  ;  and  whereas  the  said  University  have 
prayed  for  the  amendments  of  the  said  charter  hereby  made  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


50  V.  c.  95  1-  Section  11  of  the  Act  passed  in  the  50th  year  of  Her 
a.  11  repealed.  Majesty's  reign,  intituled  An  Act  to  incorporate  McMaster 

University,  is  repealed  and  the  following  section  substituted 

therefor. 

Senate,  how       11.  The  senate  of  the  said  University  shall  be  constituted  as 

composed.        f0H0wS  :— 

(a)  The  members  of  the  board  of  governors. 

(b)  Six  representatives  of  the  University  Faculty  to  be 

elected  by  said  Faculty  annually. 

(c)  Five  representatives  of  the  graduates  in  theology  to 

be  elected  by  the  Alumni  Association  of  such 
graduates,  each  for  a  term  of  five  years,  retiring 
annually  in  rotation. 
(<i)  Five  representatives  of  the  graduates  in  arts  to  be 
elected  by  the  Alumni  Association  of  such  graduates 
in  arts,  each  for  the  term  of  five  years  retiring 
annually  in  rotation. 
Should  the  graduates  hereafter  organize  a  Univer- 
sity Alumni  Association,  in  lieu  of  separate  associa- 
tions, such  University  association  shall  thereafter 
elect  such  ten  representatives,  only  graduates  in 
theology  being  entitled  to  vote  for  representatives 


of 


1893.  m'm ASTER  university.  Chap.  114.  613 

of  the  theological  graduates,  and  only  graduates  in 

arts  being  entitled  to  vote  for  representatives  of 

the  arts  graduates. 
(e)  Two  representatives  of  the  teachers  of  Woodstock 

College  to  be  elected  by  such  teachers  annually. 
(J)  Two  representatives  of  the  teachers  of  Moulton  College 

to  be  elected  by  such  teachers  annually. 
In  addition  to  the  senate  as  above  constituted  for  the  Additional 

general  purposes  of  the  University,  the  following  representation* 

u  ii  u   r     r  i_         c  l  £  1 1  f  for  theological 

shall  be  members  ot  the  senate,  so  tar  as  the  work  purposes, 
thereof  concerns  the  theological  course,  with  the 
same  powers  and  rights  as  other  members  of  the 
senate  as  to  matters  pertaining  to  such  theological 
course. 

(g)  Eight  members  to  be  elected  by  the  Baptist  Convention 

of  the  Maritime  Provinces  to  serve  for  such  terra 
or  terms  as  the  said  convention  may  decide. 

(h)  The  president  of  Acadia  University  and  two  of  the 

professors  of  said  University  to  be  elected  by  the 
faculty  thereof  annually. 

(i)  Two  members  to  be  elected  by  the  Baptist  Convention! 

of  Manitoba  and  the  North- West  Territories  to  serve 
for  such  term  or  terms  as  the  said  convention  may 
decide. 
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CHAPTER  115. 

An   Act   respecting   The   School   of  Mining  and 

Agriculture. 

[Assented  to  27th  May,  1893.] 

Preamble.  TT7HEREAS  The  School  of  Mining  and  Agriculture,  a  cor- 
V  V  poration  incorporated  under  the  Act  respecting  Benevo- 
lent ,  Provident  and  other  Societies,  for  the  establishment  and 
maintenance  of  a  school  for  the  training  and  education  of 
miners,  prospectors,  farmers,  artisans,  mechanics,  workingmen 
and  others,  in  which  instruction  may  be  given  in  the  various 
branches  of  chemistry,  mineralogy,  metallurgy,  mining  and 
assaying,  agriculture  and  other  related  subjects,  have  by  their 
petition  represented,  amongst  other  things,  that  they  have 
established  at  the  city  of  Kingston,  a  school  for  the  purposes 
aforesaid,  and  that  such  school  will  result  in  substantial 
benefits  to  the  eastern  part  of  Ontario,  and  will  conduce  to  the 
development  of  its  mining,  agricultural  and  other  interests;  and 
whereas  with  the  view  of  increasing  the  efficiency  and  extend- 
ing the  usefulness  of  the  said  school,  the  said  corporation 
desire  to  obtain  certain  additional  powers  in  regard  to  the 
acquiring  and  holding  of  property  for  the  purposes  of  the 
said  corporation  and  in  regard  to  obtaining  municipal  aid  for 
the  said  school  and  to  provide  for  the  representation  on  the 
governing  board  thereof  of  municipalities  granting  such  aid 
and  to  have  confirmed  and  declared  valid  the  incorporation 
of  the  said  petitioners  and  for  other  purposes  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Incorporation      1.  The  incorporation  of  The  School  of  Mining  and  Agricul- 
Star^jRr2     ture'  un(^er  tne  Act  respecting  Benevolent,  Provident  and 
confirmed."     other  Societies,  is  hereby  confirmed  and  declared  to  be  valid, 
for  the  purposes  mentioned,  in  its  declaration  of  incorporation, 
a  copy  of  which  is  set  forth  in  the  schedule  to  this  Act. 

Capital  stock     2.  The  capital  stock  of  the  said  corporation  shall  be  the 
sum  of  $100,000  divided  into  1,000  shares  of  8100  each. 

Who  to  be         3.  Every  person  who  subscribes  to  the  capital  or  funds  of 
members.       the  said  corporation  the  sum  of  $100  shall  thereby  become 
and  be  a  member  or  corporator  thereof. 

Power  to  4:-  The  said  corporation  shall  be  able  and  capable  in  law  to 

acquire  and  take,  purchase  and  hold  by  any  legal  title  whatsoever,  all  such 
hold  property  jan(jSj  tenements,  possessions  and  property,  real  and  personal, 

as 
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as  may  be  necessary  for  the  actual  use  and  occupation  of  the  said 
school,  and  for  residences  for  the  professors,  tutors,  students 
and  officers  thereof,  with  gardens  or  pleasure  grounds  pertain- 
ing thereto,  already  conveyed,  or  hereafter  to  be  conveyed  to  the 
said  corporation,  and  to  accept  and  hold,  within  the  limits  here- 
inafter prescribed,  for  the  benefit  of  the  said  school,  any  gifts 
devises  or  bequests  of  any  property,  real  or  personal,  to  sell 
and  alienate  any  property  so  given,  devised  or  bequeathed,  and 
to  apply  the  proceeds  of  such  sale  or  sales  for  the  use  and 
benefit  of  the  said  school,  and  to  invest  such  moneys  as  they 
deem  advisable  upon  such  securities  as  to  the  board  of 
governors  of  the  said  school  shall  seem  meet :  Provided  that  no  Proviso, 
gift  or  devise  of  any  real  estate  or  of  any  interest  therein  in 
favour  of  the  said  corporation  shall  be  valid  unless  made  by 
deed  or  will  executed  by  the  donor  or  testator,  at  least  six 
months  before  his  death  ;  and  provided  always  that  the  real  pr0vi*o. 
estate  not  required  for  the  use  and  occupation  of  the  said 
school,  or  for  the  residences  of  the  professors,  tutors,  students 
and  officers  thereof  as  aforesaid,  shall  not  at  any  time  be  held 
by  it  for  a  longer  period  than  seven  years,  and  that  any  such  real 
estate  not  sold  and  alienated  within  seven  years  from  the  time 
when  the  same  is  received  by  the  said  corporation,  shall 
revert  to  the  party  from  whom  it  came  to  the  corporation,  or 
to  his  heirs  or  devisees. 

5  The  said  school  shall  continue  to  be  under  the  manage-  Board  of 

o 

ment  and  administration  of  the  board  of  governors,  consti-  g°vernor*- 
tuted  and  provided  for  by  its  declaration  of  incorporation  and 
the  powers  and  duties  of  the  said  governors  shall  be  those  set 
forth  in  the  said  declaration. 

6.  The  Lieutenant-Governor  shall  be  the  visitor  of  the  Visitor, 
school  and  it  shall  be  the  duty  of  the  board  of  gover- 
nors whenever  called  upon  by  him  or  by  the  Lieutenant- 
Governor  in  council  to  do  so,  to  furnish  full  and  accurate 
accounts  in  writing  of  the  property  of  the  school  and  the 
income  derived  therefrom  and  of  the  expenditure  of  all  or  any 

part  of  the  funds  of  the  corporation. 

7.  It  shall  be  lawful  for  any  municipal  corporation  in  the  Municipalities 
Province,  whenever  and  as  often  as  it  thinks  fit,  to  grant  aid  may&lantaid- 
by  way  of  bonus  or  otherwise  to  the  said  school  for  its 
maintenance,  support  and  advancement,  subject  to  such  terms 

and  conditions  as  such  municipality  may  think  proper  and  the 
said  school  may  grant  representation  on  its  board  of  governors 
to  any  municipality  granting  such  aid  on  such  terms  as  may 
be  agreed  upon. 
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SCHEDULE. 

(Section  1.) 

Declaration,  pursuant  to  the  Act  of  the  province  of  Ontario, 
Chapter  172  of  the  Revised  Statutes  of  Ontario,  1887,  for  the 
incorporation  of   The  School   of  Mining  and  Agriculture. 

1.  We,  the  undersigned  J.  B.  Carruthers,  William  Harty,  G. 
M.  Macdonnell,  D.  Eraser,  Geo.  Y.  Chown,  Edward  T.  Steacy, 
J.  B.  Mclver,  D.  M.  Mclntyre,  George  M.  Grant,  Isaac  Wood, 
C.  F.  Gildersleeve,  James  Swift,  M.  H.  Folger  and  John  L. 
Whiting,  do  hereby  declare  that  we  have  agreed  and  do  here- 
by agree  to  be  incorporated  under  the  provisions  of  the  said 
Act  as  a  society  or  body  politic  and  corporate  by  the  corporate 
name  of  The  School  of  Mining  and  Agriculture. 

2.  We  further  declare  that  the  purposes  of  the  said  intended 
society  or  corporation  are  the  following,  that  is  to  say  :  To 
establish  and  maintain  a  school  for  the  training  and  education 
of  students  and  more  particularly  of  miners,  prospectors,  far- 
mers, artisans,  mechanics  and  workingmen,  to '  whom  instruct- 
ion may  be  given .  in  the  various  branches  of  chemistry, 
mineralogy,  metallurgy,  mining  and  assaying,  in  agriculture 
and  related  subjects,  in  veterinary  science,  in  navigation,  in 
civil,  electrical  and  mechanical  engineering  and  architecture,  or 
any  other  departments  of  applied  science. 

3.  Tie  affairs  of  the  corporation  shall  be  managed  by  a 
board  of  twelve  trustees  or  managing  officers  to  be  called 
governors  to  be  elected  by  the  associate  members  of  the  society, 
and  the  following  persons  shall  be  the  first  or  provisional 
governors  thereof,  that  is  to  say:  J.B.  Carruthers,  C.  F.  Gilder- 
sleeve, Hiram  A.  Calvin,  G.  M.  Grant,  G.  M.  Macdonnell,  James 
Swift,,  William  Harty,  E.  W.  Rathbun,  Henry  Folger,  John  L. 
Whiting,  George  Y.  Chown  and  James  Haydon. 

4.  The  members  of  the  provisional  board  shall  hold  office 
until  the  first  general  meeting  of  associate  members,  when  they 
shall  all  retire  and  an  election  of  governors  shall  be  held  as 
hereinafter  provided. 

5.  After  the  said  first  election  four  governors  shall  retire 
annually,  but  shall  be  eligible  for  re-election,  and  retirement 
shall  always  be  in  alphabetical  rotation. 

6.  A  meeting  for  the  election  of  governors  shall  be  held 
annually  at  the  city  of  Kingston  on  such  day  in  the  month  of 
April  in  each  year  as  may  be  fixed  from  time  to  time  by  the 
board. 

7.  In  case  of  a  vacancy  by  death,  resignation  or  assignment 
of  membership,  the  board  may  fill  the  vacancy  the  person  so  ap- 
pointed to  hold  office  for  the  remainder  of  the  term  of  his  prede- 
cessor. 

8.  The  persons  above  named  and  every  other  person  who 
agrees  with  the  corporation  or  with  any  person  as  trustee  for 
or  on  behalf  of  the  corporation  to  pay  a  sum  of  not  less  than 
one  hundred  dollars  to  or  for  the  use  of  the  corporation,  shall 
be  an  associate  member  thereof.  9. 
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9.  An  associate  member  may,  by  writing  either  testamentary 
or  otherwise  attested  by  one  or  more  subscribing  witnesses,  assign 
his  membership,  and  if  he  has  not  done  so  his  executors  or 
administrators  may  by  instrument  in  writing  attested  as  afore- 
said assign  said  membership  to  any  other  person,  and  upon 
such  assignment  being  recorded  in  a  book  to  be  kept  for  that 
purpose  and  the  instrument  of  assignment  or  a  copy  thereof  or 
an  extract  of  the  part  thereof  expressing  such  assignment, 
certified  by  any  notary  public  or  other  official  person,  being 
deposited  with  the  corporation,  the  assignee  shall  become  and 
be  a  member  in  place  of  the  assignor  or  deceased  member. 

10.  The  said  school  shall  be  established  at  the  said  city  of 
Kingston. 

11.  The  board  of  governors  shall  have  power  to  appoint  and 
to  fix  the  number,  duties,  salaries  and  tenure  of  office  of  the 
professors,  lecturers,  tutors,  masters,  officers  and  agents  of  the 
school,  and  may  from  time  to  time  remove  any  of  them,  and 
shall  fix  from  time  to  time  the  fees  to  be  paid  by  students 
or  others  for  instruction  or  other  privileges. 

12.  The  board  of  governors  shall  have  the  control  and  man- 
agement of  the  property  and  funds  of  the  corporation,  and  shall 
have  power  to  adopt,  amend,  repeal  or  vary  from  time  to  time, 
by-laws  and  regulations  touching  and  concerning  all  or  any  of 
the  matters  aforesaid,  as  well  as  concerning  the  quorum,  time 
and  place  of  meetings  of  the  board,  and  the  election,  retirement 
and  duties  of  the  members  of  the  board,  and  all  other  matters 
which  to  them  may  seem  necessary  or  proper  for  the  well  order- 
ing and  advancement  of  the  school. 

]  3.  The  board  of  governors  shall  elect  one  of  their  number 
chairman  to  preside  at  their  meetings  and  to  sign  and  affix  the 
corporate  seal  to  all  proper  instruments  in  writing  on  behalf 
of  fiie  corporation. 

14.  A  meeting  of  associate  members  shall  be  called  by  the 
provisional  board  at  the  city  of  Kingston  at  some  convenient 
time  within  six  months  after  the  proceedings  for  the  incorpor- 
poration  of  the  said  society  required  by  law  are  complete  for 
the  election  of  a  permanent  board  of  governors  in  place  of 
the  provisional  board,  in  which  election  the  members  of  the 
provisional  board  shall  be  eligible. 

(Sgd.)  C.  F.  GlLDERSLEEVE. 

J.  B.  Carruthers. 
Wm.  Harty. 
G.  M.  Macdonnell. 
D.  Fraser. 
Geo.  Y.  Chown. 
Edw.  T.  Steacy. 
J.  B.  McIver. 
D.  M.  McIntyre. 
Geo.  M.  Grant. 
Isaac  Wood. 

In 
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In  the  matter  of  the  Act  respecting  Benevolent,  Provident  and 
other  Societies,  Chapter  172  of  the  Revised  Statutes  of  On- 
tario. 188T,  and  in  the  matter  of,  The  School  of  Mining  and 
Agriculture. 

I,  George  Milnes  Macdonnell,  of  the  city  of  Kingston,  in  the 
county  of  Frontenac  and  Province  of  Ontario,  Solicitor,  make 
oath  and  say — 

1.  That  I  was  present  and  did  see  the  several  persons  whose 
names  are  subscribed  to  the  annexed  declaration  of  incorpora- 
tion duly  sign  tihe  same,  and  the  signatures  thereto  are  of  the 
proper  handwriting  of  the  said  persons  respectively. 

Sworn  before  me  at  the  city  \ 
of  Kingston,  in  the  county  1 
of  Frontenac,  this  30th  day  I 
of  December,  A.D.  1892.  I 

/(Sgd.)    G.  M.  Macdonnell. 

(Sgd.)  John  Mudie,  I 

A  Commissioner,  etc.  J 

In  the  matter  of  the  Act  respecting  Benevolent,  Provident  and 
other  Societies,  Chapter  172  of  the  Revised  Statutes  of 
Ontario,  1887,  and  in  the  matter  of  The  School  of  Mining 
and  Agriculture. 

I,  Cornelius  Walleau  Price,  of  the  city  of  Kingston,  in  the 
county  of  Frontenac  and  Province  of  Ontario,  judge  of  the 
county  court  of  the  county  of  Frontenac,  do  hereby  certify 
that  the  within  declaration  has  been  produced  to  me  and  the 
same  appears  to  be  in  conformity  with  the  Act  respecting 
Benevolent  Provident  and  other  Societies. 

As  witness  nvv  hand  this  30th  day  of  December,  A.D.  1892. 

(Sgd.)  C.  W.  Price, 

Judge  County  Frontenac. 

I  hereby  certify  that  I  have  this  day  filed  in  the  office  of  the 
Clerk  of  the  Peace  a  copy  of  the  declaration  for  the  incorpora- 
tion of  The  School  of  Mining  and  Agriculture. 

(Sgd.)  A.  L.  Britton, 

Dep.  Clerk  of  the  Peace,  Frontenac. 
Kingston,  January  5th,  1892. 
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CHAPTER  116. 


An  Act  to  enable  the  Ontario  College  of  Pharmacy 
to  admit  Frederick  Henry  Clarke  to  practise  as  a 
Chemist  and  Druggist. 

[Assented  to  27th  May,  1898.] 

TTfHEREAS  Frederick  Henry  Clarke,  of  the  town  of  Port 
W  Arthur,  in  the  Province  of  Ontario,  hath,  by  his  petition, 
set  forth  that  from  the  year  1872  to  the  year  1879  he  was  a 
druggist's  assistant,  and  from  the  year  1879  to  1881  he  was 
carrying  on  business  as  a  chemist  and  druggist  on  his  own 
account  at  a  place  called  Ignace  in  the  district  of  Thunder  Bay, 
and  that  by  reason  of  the  dispute  regarding  the  western 
boundary  of  the  Province  of  Ontario,  it  was  for  some  time 
•doubtful  whether  the  regulations  of  The  Pharmacy  Act  applied 
to  persons  residing  at  the  said  Ignace,  and  that  from  the  year 
1881  to  the  present  time  he  has  been  a  druggists  assistant  in 
the  town  of  Port  Arthur  where  he  has  resided  since  the  said 
year  1881,  and  has  prayed  that  an  Act  may  be  passed  to 
authorize  the  Ontario  College  of  Pharmacy  to  admit  him  to 
practice  as  a  chemist  and  druggist  upon  his  paying  the  requisite 
fees  in  that  behalf ;  and  whereas  no  one  has  appeared  in 
opposition  to  the  said  petition  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
.as  follows  : — 


1.  The  Ontario  College  of  Pharmacy  shall  admit  the  said  College  of 
Frederick  Henry  Clarke  to  practice  as  a  chemist  and  druggist  admi^F77!!. 
in  the  Province  of  Ontario,  without  passing  the  prescribed  Clarke  as  a 
examination,  upon  his  paying  the  requisite  fees  in  that  behalf,  chemiSt- 
<any  law  or  usuage  to  the  contrary  notwithstanding. 
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CHAPTER  117. 

An  Act  to  confirm  the  will  of  T.  B.  P.  Stewart,  and 
distribute  the  Estate. 

[Assented  to  27th  May,  1893.] 
Preamble.      TTTHEREAS,  one  T.  B.  P.  Stewart  did  make  his  last  will 
VV     and  testament  in  the  words  and  figures  following,  that 

is  to  say  : — 

Toronto,  June  6th,  1891. 

This  is  the  last  will  and  testament  of  me,  T.  B.  P.  Stewart, 
of  the  city  of  Toronto,  in  the  county  of  York,  student-at-law. 

I  revoke  all  the  former  wills  made  heretofore  by  me. 

I  devise  and  bequeath  to  the  Law  Society  of  Upper  Canada 
all  my  real  and  personal  estate,  the  annual  income  of  which  I 
desire  a  committee  of  benchers  to  invest  in  the  purchase  of 
law  books  for  the  law  school.  If  the  aforesaid  society  have 
not  license  of  mortmain,  to  take  any  of  the  aforesaid  property, 
I  bequeath  the  income  of  all  the  aforesaid  property  which 
the  said  society  cannot  take,  to  the  University  of  Toronto  for 
two  years  from  the  date  of  my  death.  If  the  said  Law 
Society  of  Upper  Canada  (supposing  the  society  cannot  take) 
become  empowered  by  law  to  take  the  aforesaid  property 
within  the  aforesaid  two  years,  then  all  the  aforesaid  property 
is  to  go  to  the  said  society  at  the  expiration  of  the  afore- 
said two  years,  for  the  aforesaid  purpose.  If  the  said  society 
be  not  empowered  to  take,  by  law,  at  the  expiration  of  the 
said  two  years,  all  the  aforesaid  property  is  to  go  to  the  trus- 
tees of  the  Sick  Children's  Hospital,  corner  of  College  and 
Elizabeth  streets,  in  the  city  of  Toronto,  for  the  purposes  of 
that  charity. 

All  my  funeral  and  testamentary  expenses  must  first  be 
paid  ;  I  desire  to  be  buried  at  Grahamsville,  in  the  Phillips 
plot,  without  any  ceremony  whatsoever. 

I  give  my  diamond  ring  to  Albert  Cummins,  of  Winnipeg. 
My  other  rings,  and  watch  and  jewelery  to  T.  G.  Phillips, 
M  D.,  of  Winnipeg.  I  leave  my  books  and  all  other  personal 
belongings  at  112  College  avenue,  to  the  family  of  James 
McGee.  to  be  divided  among  them  as  they  choose. 

My  papers  and  securities  are  in  a  box  at  Willoughby. 
McPhillips  &  Cameron's. 

In  witness,  whereof  I  have  hereunto  set  my  hand  to  this  my 
will  this  6th  day  of  June,  1891. 

Signed  and  delivered  by  the  said\ 
T.  B.  P.  Stewart  as,  and  for  his  last  1 
will  and  testament,  in  the  presence  I 
of  us,  present  at  the  same  time  who,  !  (Signed) 
in  his  presence  and  at  his  request, 
and  in  the  presence  of  each  other, 
have  hereunto  subscribed  our  names 
as  witnesses.  j 
w.,        }  D.  0.  Cameron, 

Ititnes*:  j- R  McpmLUps<  Codicil 
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Codicil  to  the  above  will,  June  8th  1891. 

Failing  the  above  bequests,  I  desire  my  residue  undisposed 
•of  to  be  divided  equally  between  Albert  C.  Cummins,  of  Win- 
nipeg, and  T.  G.  Phillips,  M.D.,  of  Winnipeg. 


Signed  and  delivered  by  the  said\ 
T.  B.  P.  Stewart  as,  and  for  his  last  I 
will  and  testament,  in  the  presence  I 
of  us  present,  at  the  same  time  who,  uSigned) 
in  his  presence  and  at  his  request,  t  t.  B.  P.  Stewart. 
and  in  the  presence  of  each  other,  I 
have  hereunto  subscribed  our  names  I 
as  witnesses.  J 

w.,  )  Neil  J.  Smith, 
Witness:  |D  Q  Camero; 

And  thereafter  departed  this  life  on  or  about  the  second  day 
of  February,  1892,  and  letters  of  administration  with  the 
said  will  annexed  were  granted  to  James  McGee,  of  the  city 
of  Toronto,  Esquire ;  and  whereas,  the  Law  Society  of  Upper 
Canada,  by  their  petition,  have  asked  that  the  said  will  should 
be  confirmed,  and  the  property  thereby  devised  and  bequeathed 
should  be  vested  in  them  for  the  purposes  of  the  said  will ; 
and  whereas,  the  said  property  consists  in  gross  of  $6,615.06 
in  cash  and  personal  securities,  mortgages  on  realty  to  the 
amount  of  $14,480.70,  and  a  small  parcel  of  land  in  the 
village  of  Bolton,  in  this  Province,  and  a  small  parcel  of  land 
in  Winnipeg,  in  the  Province  of  Manitoba ;  and  whereas,  the 
■corporation  known  as  the  Hospital  for  Sick  Children  claims 
the  said  mortgages  by  virtue  of  the  said  will,  and  of  the 
several  statutes  thereunto  enabling  the  said  hospital  so  to  do, 
which  claim  is  disputed  by  the  Law  Society  aforesaid ;  and 
whereas,  it  is  admitted  by  the  Hospital  for  Sick  Children 
for  the  purpose  of  this  legislation,  that  the  Law  Society  of 
Upper  Canada  is  entitled  to  the  sum  of  $6,615.06,  being  the 
portion  of  said  property  in  cash  or  personal  securities,  subject 
to  the  conditions  imposed  in  respect  thereof  by  said  will  ; 
and  whereas,  the  said  mortgages,  although  of  the  nominal  value 
of  $14,480.70  are  of  much  less  value  by  reason  of  the  fact  that 
several  of  them  are  second  mortgages  on  properties  which, 
since  the  date  of  said  will,  have  become  depreciated  to  such 
an  extent  as  to  render  it  improbable  that  they  will  realize  suffic- 
ient to  pay  more  than  what  inay  be  due  on  the  prior  encum- 
brances; and  whereas,  the  determination  of  the  respective  rights 
of  the  said,  the  Law  Society  of  Upper  Canada  and  the  Hospital 
for  Sick  Children,  would  result  in  expensive  litigation  and 
tedious  delays,  whereby  the  benefit  of  the  bequests  would  be 
greatly  lessened,  and  in  order  to  avoid  the  same  and  to  resolve 
and  settle  all  doubts,  the  said  the  Hospital  for  Sick  Children, 
for  the  purpose  of  equitably  carrying  out  the  testator's  inten- 
tion 
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tion  and  preventing  litigation,  loss  and  delay  has  proposed  to 
the  Law  Society  of  Upper  Canada  to  accept  one- half  of  the 
whole  estate  situate,  or  being  in  the  Province  of  Ontario,  in 
full  satisfaction  of  all  claims  of  the  Hospital  for  Sick  Children 
under  the  said  will,  and  the  Law  Society  of  Upper  Canada, 
with  a  view  to  prevent  litigation  and  to  save  the  estate  from 
expense,  has  agreed  to  this  proposition,  and  to  relinquish  its 
claims  to  all  interest  or  share  in  said  property  in  this  Province 
to  the  extent  of  one-half  thereof,  subject  always  to  the  rights 
of  the  Crown  for  the  benefit  of  the  University  of  Toronto, 
under  said  will ;  and  whereas  the  residuary  devisees,  re- 
presented by  counsel,  have  appeared  and  opposed  the  said 
petition  ;  and  when  as,  it  is  desirable  to  grant  the  prayer  of 
the  said  petition  subject  to  the  said  agreement ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


and^Hofftal  Notwithstanding  any  law  or  usage  to  the  contrary,  the 

for  Sick  Law  Society  of  Upper  Canada  and  the  Hospital  for  Sick 
St1edto° be  Children  are  hereby  declared  respectively  to  have  the  right  to 
bequests.  accept  the  devises  and  bequests  of  all  and  singular,  the  pro- 
perty, whether  real,  or  personal,  or  savouring  of  realty  which, 
by  the  said  will  is  expressed  to  be  devised  and  bequeathed, 
and  the  said  devise  and  bequest  as  varied  by  the  said  agree- 
ment and  compromise,  are  hereby  confirmed  in  the  following 
manner,  that  is  to  say  : — The  said  property  at  the  expiration 
of  two  years  from  the  death  of  the  said  testator  is  hereby 
declared  to  be  vested  in  the  Law  Society  of  Upper  Canada 
after  payment  of  all  legitimate  expenses  in  administration  of 
the  estate  and  realizing  the  fund  free  from  all  claims  on 
the  part  of  the  said  residuary  devisees,  Albert  C.  Cummins  and 
T.  G.  Phillips,  and  as  to  one-half  thereof  to  be  held  by  the 
said  Law  Society  free  as  aforesaid  upon  the  trusts  mentioned 
in  the  said  will,  namely,  the  annual  income  thereof  to  be 
invested  in  the  purchase  of  books  for  the  law  school  by  a 
committee  of  the  benchers  of  the  said  Law  Society,  and  as  to 
the  other  half  of  the  said  fun/3,  to  hold  the  same  in  trust  to 
pay  over  to  the  Hospital  for  Sick  Children  for  the  purposes 
of  the  said  hospital  as  declared  in  the  said  will. 

Rights  of  2.  Notwithstanding  anything  in  this  Act  contained,  the 

Trnrrereity.     rights  of  the  Crown  for  the  benefit  of  the  University  of 

Toronto,  with  respect  to  the  income  as  set  out  in  the  said 

will,  shall  not  be  in  any  wise  affected. 

Administrator  ^  sna^  De  lawful  for  the  administrator  with  the  wii* 

to  transfer      annexed,  or  for  the  personal  representative  of  the  said  testa- 
L^^Society   *or,  anc*  ^e  or  ^ney  are  nereDy  authorized,  empowered,  and 
diucted  at  the  expiration  of  the  said  two  years,  and  after 
pa}  ment  of  the  income  as  aforesaid  to  the  Crown  for  the 

benefit 
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benefit  of  the  University  of  Toronto,  to  assign,  transfer, 
deliver,  and  hand  over  all  the  said  property  so  •  devised  and 
bequeathed  or  expressed  to  be  devised  and  bequeathed  to  the 
Law  Society  of  Upper  Canada  to  hold  the  same  subject  to  the 
provisions  of  this  Act. 

4.  All   such  land,  if  any,  and  all  securities  for  money  Land  to  be 
charged  upon  land,  or  secured  thereby,  shall  be  sold  within  ^even  years 
seven  years  from  the  vesting  of  the  said  property  in  the  Law 
Society  of  Upper  Canada. 
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when  officers  of  children's  aid  societies  to  act  as  con- 
stables and  apprehend  children   182 

powers  and  duties  of  judge  on  apprehension  of  child. ...  183 

committal  on  proof  of  vice  or  immorality    183 

duties  and  powers  of  children's  aid  societies  as  guardians.  184 

medical  examination  of  child  before  committal    184 

term  of  guardianship   184 

order  for  return  of  child  to  parent    185 

what  to  be  deemed  maintenance  by  a  society   185 

imprisonment  of  parent  to  be  deemed  desertion   185 

refusal  of  writ  for  production  of  child.  . ,   185 

liability  of  parent  on  return  of  child                             .  .  185 

when  parent  must  show  fitness   to  exercise  parental 

duties    186 

order  as  to  religious  training  of  child    186 

protestant  child  not  to  be  committed  to  Roman  Catholic 

home,  and  vice  versa   186 

right  of  clergymen   to  visit  children  in  homes  and 

shelters   187 

visitors,  who  may  be   187 

powers   187 

proceedings  on  trial  of  children  for  offences  against  Pro- 
vincial law.  .   187 

presumption  as  to  age  of  child   188 


632  INDEX. 

Children,  etc. — Continued.  page. 
right  of  parents,  etc.,  to  inflict  proper  punishment  not 

affected   188 

when  offence  contravenes  other  laws    188 

adoption  or  apprenticing  of  children  convicted   188 

not  to  be  committed  to  gaols   188 

custody  pending  trial   189 

place  of  trial   189 

private  trial   189 

trial  of  persons  for  offences  against  Act,  where  to  be  held  189 
by-laws  for  preventing  children  being  on  the  streets  after 

nightfall   190 

curfew  bells   190 

taking  children  home  when  found  on  streets  at  night  190 
summoning  parents,  etc.,  permitting  children  to 

break  the  by-law   190 

Civil  Service  Fund  of  Canada,  not  to  require  registration.  .  . .  134 

may  be  admitted  to  registry   135 

Clarke,  Frederick  Henry,  admitted  to  practise  as  a  chemist,  etc.  619 
Cobourg,  Town  of,  by-laws  relating  to  Cobourg,  Northumberland 

and  Pacific  R.  W.  Co.,  confirmed   398 

Cobourg,  Northumberland  and  Pacific  Railway  Co.,  certain 

municipal  by-laws  relating  to,  confirmed   398 

College  of  Pharmacy,  directed  to  admit  F.  H.  Clarke  to  practise  619 
Collingwood,  Township  of,  agreement  with  town  of  Thornbury 

confirmed   253 

Companies,  Act  for  the  better  prevention  of  fraudulent  state- 
ments by   139 

Cost  in  appeals  on  prosecutions,  Act  as  to   47 

defendant  not  to  be  ordered  to  pay  costs  when  appeal 

brougut  by  Attorney-General   47 

County  Crown  Attorney,  Act  respecting  the  office  of,  in  Toronto 

and  County  of  York   48 

Cramahe,  Township  of,  by-law  relating  to  Cobourg,  Northum- 
berland and  Pacific  Railway  Co.,  confirmed   398 

Cruelty  to  children.    See  Children   173 

Curfew  bells,  By-laws  for  instituting   190 

Devisees.    See  Devolution  of  Estates   50 

Devolution  of  Estates,  Act  respecting  the  time  for  vesting  in 

heirs,  etc   50 

registration  of  caution  by  executor  or  administrator  after 

twelve  months  from  death  of  testator   50 

effect  of  registration   50 

period  of  vesting  estate  in  heirs,  etc.,  not  extended  ....  51 

Act  to  apply  to  all  estates   51 

DIVISION  COURTS  ACT,  Act  to  amend   44 

jurisdiction  in  actions  of  tort  extended   44 

accumulated  interest  on  ascertained  claims   44 

entry  of  judgment  for  portion  of  claim   44 
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Dogs,  Act  to  amend  the  Act  to  impose  a  tax  on,  andjfor  the 

protection  of  sheep   191 

power  to  enter  and  destroy  dogs   191 

dogs  seen  worrying  sheep,  or  in  certain  places,  may  be 

killed   191 

ELECTIONS,  Act  respecting  polling  places  in  Algoma   19 

Executions.    See  Sheriffs  ,  ,   21 

Executors.    See  Devolution  of  Estates   50 

Exeter,  Village  of,  Act  respecting  the  railway  debenture  debt  of  257 

FEES  OF  SHERIFFS.    See  Sheriffs   25,  26 

Females,  Act  respecting  houses  of  refuges  for   213 

Fish  and  game  wardens.    See  Game   194 

Forbes  Drainage  Works,  Act  to  consolidate  and  extend  the 

debenture  debt  contracted  for   357 

Fort  William,  Town  of,  agreement  with  municipality  of  Nee- 

bing  confirmed   261 

Fraud  in  the  sale  of  milk,  Act  to  prevent   193 

application  to  cities  and  towns  only   193 

council  may  declare  Act  in  force   193 

selling  adulterated  or  deteriorated  milk   193 

who  may  hear  complaints  „   193 

disposal  of  fines    193 

imprisonment  in  default  of  payment    193 

civil  remedies  not  affected   193 

Fraudulent  statements  ot  companies,  Act  for  the  better  preven- 
tion of   139 

penalty  for  false  statements  as  to  capital  stock   139 

commencement  of  Act   139 

Free  Grant  Territory,  Act  respecting  sales  for  taxes  in   15* 

Free  Libraries,  Act  for  the  better  protection  of   151 

Friendly  Societies.    See  Insurance   130 

Fruit  trees.  See  Yellows  and  Black  Knot   167 

GAME  AND  FUR-BEARING  ANIMALS,  Act  to  amend  and 

consolidate  the  laws  for  the  protection  o   194 

short  titk   194 

close  season  for  deer,  elk,  moose,  reindeer  and  caribou.. .  194 
permitting  hounds  to  run  at  large  where  there  are 

deer    194 

limit  of  number  which  may  be  killed   194 

"  crusting  "  or  hunting  deer  while  "  y  irding  "   194 

transporting  deer  killed  in  close  season    194 

close  season  for  grouse,  pheasants  etc   195 

quail  and  wild  turkeys   195 

swans  or  geese   195 

duck   195 

wild  turkeys  and  prairie  fowl  not  to  be  taken  until 

1897    195 

number  of  ducks  which  may  be  killed  by  one  per- 
son  195 
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Game  and  Fur- bearing  Animals. — Continued.  page. 
close  season  for  grouse,  etc. — Continued. 

rabbits  may  be  killed  at  any  time                     ....  195 

possession  of  implements,  when  evidence   195 

certain  contrivances  for  taking  wild  fowl  prohibited  195 

killing  birds  between  sunset  and  sunrise   195 

eggs  not  to  be  taken   195 

having  in  possession  during  close  seasons   190 

selling  or  purchasing  in  prohibited  seasons   196 

use  of  poisons  prohibited   196 

exporting  prohibited   196 

use  of  traps,  gins,  etc,  prohibited   196 

close  season  for  beaver,  sable,  marten,  otters  and  muskrats  197 

where  muskrats  may  be  destroyed  at  any  time ....  197 

trespassing  in  pursuit  of  game   197 

protection  of  preserved  game   198 

board  of  fiss  and  game  commissioners   198 

appointment  of  members   198 

meetings   198 

chief  warden  and  wardens   199 

wardens  to  be  ex- officio  justices  of  the  peace   199 

form  of  oath   199 

duties  of  board   199 

non-residents  may  be  licensed  to  hunt  and  take  game  .  . .  200 

license  to  be  produced  on  request   200 

permit  to  export  duck  ^   200 

permit  to  guests  of  residents  of 'the  Province   200 

duties  of  deputy  wardens  as  to  seizing  game,  conducting 

prosecutions,  etc   200 

search  warrants   201 

place  of  trial  of  offenders   201 

arrest  on  view  for  violation  of  fish  and  game  laws   201 

certain  officers  to  have  powers  of  deputy  waidens   201 

penalties,  how  recoverable   201 

conviction  on  view  of  offence   202 

evidence  on  prosecutions   202 

before  whom  prosecutions  may  be  brought   202 

summary  procedure   202 

amount  of  penalties   203 

every  violation  of  law  to  be  a  separate  offence   203 

confiscation. of  implements  unlawfully  used.   203 

application  of  fines   203 

hunting,  etc.,  on  Sunday  prohibited   203 

masked  and  disguised  persons  carrying  weapons   204 

chief  warden's  duties  under  Act  respecting  insectivorous 

birds.........   204 

Indians  and  settlers  in  remote  districts   204 

"  game  animal,"  "  game  bird,"  meaning  of   204 

repeal  of  former  provisions  •   204 

Gas  and  Water  Companies'  Act,  to  amend  the  Act  respecting ...  127 

Ginseng,  Act  to  further  provide  against  the  extermination  of  . .  170 

purchase  or  sale,  when  to  be  evidence  of  illegality   170 
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purchasing  with  knowledge   170 

proof  of  illegal  gathering  to  be  evidence  against  purchaser  170 

Act  incorporated  with  former  enactment   170 

Grace  Hospital  (Homoeopathic),  Act  to  incorporate   609 

Grand  Trunk  Railway  Company  of  Canada,  agreements  with 

village  of  Alvinston  confirmed   216 

Guardians,  acceptance  of  policies  of  guarantee  companies  as 

security  for   43 

See  Children   173 

Guelph,  City  of,  Act  respecting  the  floating  debt  of   274 

HALDIMAND,  Township  of,  by-laws  relating  to  Cobourg, 

Northumberland  and  Pacific  Railway  Company,  confirmed.  398 

Hamilton,  City  of,  Act  respecting  the  debenture  debt  of  ,  276 

by-law  No.  638  relating  to  Toronto,  Hamilton  and  Buffalo 

Railway,  confirmed   232 

Hamilton, Township  of, by-law  relating  to  Cobourg,  Northumber- 
land and  Pacific  Railway  Company,  confirmed   398 

Hamilton  Radial  Electric  Street  Railway,  Act  to  incorporate .  .  400 

Hamilton  Street  Railway  Company,  Act  respecting   406 

Heirs  and  Devisees.    See  Devolution  of  Estates   50 

High  Court.    See  Judicature  Act  ,  40,  41,  42 

High  Schools  Act,  1891,  Act  to  amend   209 

maintenance  of  county  pupils  by  municipality  outside  of 

high  school  district   209 

assessment  for  payment  of  fees. .  -   209 

pending  proceedings  not  affected   209 

Homoeopathic  Hospital  and  Free  Dispensary  Association,  Act  to 

incorporate  under  new  name   609 

Hospital  for  Sick  Children,  to  benefit  under  will  of  T.  B.  P. 

Stewart   620 

Houses  of  Refuge  for  Females,  Act  respecting   213 

interpretation,  "  house  of  refuge,"  "  superintendent  " .  .  . .  213 

committal  of  females  to  houses  of  refuge   213 

removal  from  houses  of  refuge  to  gaols   214 

copy  of  sentence  sufficient  warrant   214 

delivery  up  of  prisoners   214 

powers  of  officer  in  charge  of  prisoners   214 

officer  to  give  or  take  receipt  for  prisoner   215 

escaped  prisoners   215 

prisoners  not  to  be  discharged  on  Sunday   215 

prisoners  labouring  under  certain  diseases   215 

persons  not  to  be  committed  without  consent  of  superin- 
tendent   215 

houses  to  be  deemed  houses  of  correction,  etc.,  for  certain 

purposes   215 

Hunting.    See  Game   194 

ICE  SUPPLY,  certain  regulations  of  Provincial  Board  of  Health, 

confirmed   171 
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Incandescent  Light  Company  of  Toronto,  name  of  company 

changed   594 

Incorporated  Synod  of  the  Diocese  of  Ontario,  Act  respecting.  603 

enabled  to  mortgage  certain  lands  in  Trenton   605 

Industrial  Schools  Act,  Act  to  amend   IBS 

aid  which  may  be  granted  to  industrial  schools   206 

further  aid  in  certain  cases   206 

mode  of  calculating  amount  of  grant   206 

penalty  for  making  false  returns   206 

inspection   207 

duties  of  inspector   207 

Industrial  School  Association  of  Toronto,  Act  respecting  certain 

grants  to   208 

Infants.,  acceptance  of  guarantee  companies  as  security  for 

guardians   43 

See  Children   173 

Ingersoll,  Town  of,  Act  to  consolidate  the  debt  of   281 

Insectivorous  birds,  amendment  of  Act  respecting   204 

Insurance  law,  Act  respecting   130 

Act  incorporated  with  previous  provisions   130 

interpretation,  "  trade  or  labour  unions  or  organization," 

"insurance  fund,"  "endowment  insurance,"  "lodge."  130 

incorporation  of  foreign  friendly  societies    130 

of  auxiliary  bodies  or  branches   lol 

of  subordinate  lodges   131 

incorporation  of  officers  of  certain  benefit  or  superannu- 
ation funds   132 

unincorporated  societies  entitled  to  registry  on  10th 

March,  1890   132 

amendments  to  Act  to  secure  to  wives  and  children  the 

benefits  of  life  insurance   132 

amendments  to  Ontario  Insurance  Act   133 

amendments  to  the  Insurance  Corporations'  Act,  1892.  .  134 

contracts  to  be  deemed  made  in  Ontario   134 

Canadian  Civil  Service  Fund  not  to  require  regis- 
tration  134 

societies  for  charitable  purposes  only   134 

"Lloyd's"   135 

head  offices  of  Ontario  societies   135 

civil  service  associations   135 

insurance  of  children's  lives   136 

days  of  grace   136 

limitation  of  actions   137 

railway  agents  issuing  accident  insurance  tickets  . .  137 

appeals  from  registry  officer   137 

ocean  marine  insurance   138 

fees  on  certain  proceedings   138 

Interpleader.    See  Sheriffs   ^|»J^ 

Intoxicating  liquors,  Act  to  amend  the  Liquor  License  Act   £25 

H        Act  to  provide  for  prohibition  plebiscite   156 

Iron  smelting  works,  granting  bonuses  to   149,  150 

Irondale,  Bancroft  and  Ottawa  Railway  Company,  subsidy  to.  .  140 


INDEX.  637 

Isolation  hospitals,  provision  for  issue  of  debentures  for  the 

erection  of,  without  assent  of  electors   171 

JOINT  STOCK  COMPANIES'  LETTERS  PATENT  ACT, 

amendment  of   128 

Judges'  orders  in  matters  not  in  court,  how  enforced    42 

Judicature  Act,  Act  to  amend   40 

powers  of  local  judges  as  to  hearing  motions  to  continue, 

etc.,  interlocutory  injunctions  ,    40 

sittings  of  high  court  at  Sault  .Ste.  Marie,  Port  Arthur 

and  Rat  Portage  ,   40 

supplementary  allowance  to  judges   41 

enforcing  judges  orders  in  matters  not  in  court   42 

Jurors'  Act,  Act  lo  amend   45 

selection  ot  jurors  fur  city  of  Toronto  and  county  of 

York   45 

fees  of  sheriff  for  checking  jury  panel   26 

KINGSTON,  city  of,  Act  respecting  certain  burying  grounds  in  285 

Act  respecting  local  improvements  in   289 

by-law  granting  aid  to  Kingston,  Smith's    Falls  and 

Ottawa  R.  W.  Co.,  confirmed   437 

Kingston,  Napanee  and  Western  Railway,  subsidy  to    140 

Kingston,  Portsmouth  and  Cataraqui  Street  Railway  Company, 

name  ot  Kingston  Street  Ry  Co.  changed  to    425 

Kingston,  Smith's  Falls  and  Ottawa  R.  W.  Co.,  City  of  Ottawa 

authorized  to  issue  debentures  in  aid  of   318 

Act  relating  to  certain  municipal  by-laws  granting  aid 

to,  and  for  other  purposes   437 

Kingston  Street  Railway  Company,  Act  to  amend  the  Act  to 

incorporate    425 

LAKE  SUPERIOR  AND  ALGOMA  COLONIZATION  RAIL- 
WAY COMPANY,  Act  to  incorporate  ,  443 

Land  Titles  Act,  Act  to  make  further  provision  as  to  registra- 
tion of  land  under   106 

lands  subject  to  mortgage  at  time  of  registration   •..  106 

dower  of  wife  of  transferee  of  encumbered  land   106 

registration  of   trustees    of  religious    institutions  as 

owners   106 

noting  the  cessation  of  a  charge  on  the  register   107 

registering  transferees  as  owners   107 

registered    owner    objecting  to    registration    of  his 

transferee   108 

where  notice  of  proposed  dealings  need  not  be  given  to 

cautioner   180 

correction  of  errors  in  patents  after  registration    108 

notice  by  registration   109 

depositions  taken  before  special  examiner  may  be  used 

before  master  of  titles    109 

expenses  of  valuations    109 
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Land  Titles  Act. — Continued. 

appointment  of  deputy  masters   ]  09 

delivery  to  municipal  treasurers  of  duplicates  of  plans 

registered . .  t   109 

application  of  certain   provisions  to  local  masters  of 

titles   110 

establishment  of  office  for  district  of  Rainy  river    ....  Ill 
Law  Society  of  Upper  Canada,  authorized  to  take  under  will 

of  T.  B.  P.  Stewart   G20 

Limitation  of  certain  Actions,  Act  to  amend  the  Act  respecting  46 

actions  on  covenants  in  mortgages    46 

Limited  Partnerships,  Act  to  amend  the  Act  respecting    121 

Liquor  License  Act,  Act  to  amend    155 

Livery  Stables,  regulation  by  councils  and  police  commissioners  145 
Loan  Companies  incorporated  out  of  Ontario,  Act  for  the 

relief  of    128 

Local  Judges,  empowered  to  hear  motions  to  continue,  etc., 

interlocutory  injunctions    40 

London,  City  of,  Act  respecting    290 

Lunatic  Asylum  at  Brockville,  Act  respecting   211 

MANITOULIN,  establishment  of  district  agricultural  societies  in  39 

Master  and  Servant.    See  Wage-earners   113 

Act  to  amend  The  Workmen's  Compensation  for  Injuries 

Act    (J22> 

McMaster  University,  Act  to  amend  the  charter  of   612 

Mechanics'  Liens.    See  Wage-earners    113 

Medical  Profession.    See  Ontario  Medical  Act    123 

Medonte,  Township  of,  Act  to  confirm  and  legalize  certain  by- 
laws of   297 

Metropolitan  Street  Railway  Company,  Act  respecting   453 

Milk,  Act  to  prevent  fraud  in  the  sale  of    193 

Mining  and  Agriculture,  School  of,  Act  respecting     614 

Mitchell,  Town  of,  Act  to  consolidate  certain  debts  of   299 

Mortgages,  how  taken  in  execution  and  enforced  by  sheriffs   . .  21,  22 

Municipal  Amendment  Act,  1893,  '  142 

separation  of  united  counties    142 

representation  of  separated  towns  in  junior  county  142 

exemption  from  taxation  not  to  disqualify  for  election  143 

provisions  as  to  books  to  be  kept  by  treasurers   143 

to  be  in  force  until  changed  by  by-law    143 

powers  of  municipalities  as  to  granting  certain  rights  to 

telephone  companies    144 

treasurer  to  state  annually  the  amount  required  to  be 

levied  for  sinking  fund   145 

liability  of  members  of  council  neglecting  to  levy 

amount  required   145 

borrowing  sums  for  current  expenditure   145 

powers  of  commissioners  of  police  and  councils  as  to 

livery  stables,  etc   ,   145 

power  to  take  security  for  grants  made  in  charity  to 

individuals    146 
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bounties  for  destruction  of  foxes,  etc    146 

water  supply  of  large  cities   146 

fees  on  licenses  to  transient  traders  „   147 

seizing,  impounding  and  selling  dogs    147 

slaughter  houses   147 

bailiffs,  etc.,  not  to  require  licenses  as  auctioneers  before 

selling  goods  under  warrant   147 

powers  of  towns  not  separated  from  counties  as  to  haw- 
kers'and  pedlars' licenses   147 

leasing  property  acquired  for  industrial  farms,  etc    ....  147 
rewards  to  firemen  and  others  distinguishing  themselves 

at  fires   148 

bridges  in  united  counties   148 

expenditure  of  statute  labour  on  toll  roads   149 

by-laws  for  connecting  with  outside  system  of  water- 
works   149 

publication  of  agreements  with  street  railway  companies  149 

bonuses  to  iron  smelting  works    149,  150 

Municipal  Waterworks  Act,  Act  to  amend   152 

Muskoka  and  Parry  Sound,  provision  for  cases  where  treasurers 

have  neglected  to  return  lands  in  arrears  for  taxes    154 

NARROWS  BRIDGE,  SEYMOUR,  Act  respecting   354 

Neebing,  Municipality  of,  agreement  with  town  of  Fort  Wil- 
liam, confirmed    261 

New  Provincial  Buildings,  Act  relating  to  the  erection  of  ... .  31 

Nipissing,  establishment  of  district  agricultural  societies  in . .  .  39 
Noxious  Weeds  and  Diseases  of  Fruit  Trees.    See  Yellows  and 

Black  Knot   167 

ONTARIO,  COUNTY  OF,  Act  to  authorize  the  issue  of  cer- 
tain debentures  by    304 

Ontario  College  of  Pharmacy,  directed  to  admit  F.  H.  Clarke  to 

practise   619 

Ontario  Game  Protection  Act,  1893.   See  Game   194 

Ontario  Insurance  Act.    See  Insurance   130 

Ontario  Medical  Act,  Act  to  amend   123 

election  of  members  of  council   123 

controverted  elections   123 

fees  of  members  of  the  college    124 

schedule  of  electoral  districts   125 

Ontario,  Synod  of  the  Diocese  of,  Act  respecting   603 

enabled  to  mortgage  certain  lands  in  Trenton   605 

Ontario  Voters'  Lists  Act.    See  Voters'  Lists   6,  7 

Oshawa,  Town  of,  Act  respecting  agreement  with  Oshawa  Rail- 
way Company   309 

Oshawa  Railway  Company,  agreement  with  town  of  Oshawa 

confirmed   00  09 

Ottawa,  City  of,  Act  respecting  local  improvements  and  for 

o^  er  purposes  ,   317 
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Ottawa,  City  of. — Continued. 

by-law  for  the  issue  of  debentures  in  aid  of  the  Kingston, 

Smith's  Falls  and  Ottawa  Railway,  confirmed   318,  437 

Act  to  authorize  the  issue  of  debentures  in  aid  of  the 

Ottawa,  Arnprior  and  Parry  Sound  Railway    324 

Ottawa,  Arnprior  and  Parry  Sound  Railway  Company,  subsidy 

to   .   140 

City  of  Ottawa,  authorized  to  issue  debentures  in  aid  of.  324 

PARENTS  AND  GUARDIANS.    See  Children   173 

Parry  Sound,  establishment  of  district  agricultural  societies  in. .  39 
provision  for  cases  where  treasurers  have  neglected  to 

make  returns  of  arrears  of  taxes    154 

Parry  Sound  Colonization  Railway  Company,  Act  to  amend  the 

Act  incorporating    480 

Pembroke  Southern  Railway  Company,  Act  to  incorporate. .  .  .  481 
Percy, Township  of,  by-law  relating  to  Cobourg,  Northumberland 

and  Pacific  R.  W.  Co.,  confirmed    398 

Perth,  County  of,  Act  respecting  the  railway  debenture  debt  of.  331 

Pharmacy  Act,  Act  to  amend   120 

sale  of  patent  medicines,  how  affected   126 

Plebiscite.    See  Prohibition  Plebiscite  Act   156 

Police  Magistrates,  in  unorganized  territory,  to  be  ex  officio 

health  officers   171 

Polling  Places,  Act  respecting  polling  places  in  the  electoral  dis- 
tricts of  Algoma  East  and  Algoma  West   19" 

Port  Arthur,  Town  of,  sittings  of  high  court  at   40 

Act  respecting  ,   336 

order-in-council  as  to  terms  of  extension  of  street  rail- 
way to  Fort  William  confirmed   336 

Pounds,  Act  to  amend  the  Act  respecting    192 

statement  to  be  tiled  with  clerk  by  poundkeeper  or  dis- 
trainor   192 

certificate  to  be  attached    192 

penalty  for  neglect  to  comply  with  Act   192 

Prevention  of  cruelty  to  and  better  protection  of  children.  See 

Children    173 

Private  Lunatic  Asylums,  Act  to  amend  the  Act  respecting.  ...  212 
provisions  to  extend  to  persons  addicted  to  use  of  opiates 

and  narcotics    212 

Prohibition  Plebiscite  Act   156 

short  title   156 

question  to  be  submitted  at  municipal  elections  for  1894  156 

application  of  provisions  as  to  municipal  elections   156 

qualification  of  voters   156 

voters  to  vote  once  only   156 

when  and  where  voting  to  take  place   157 

where  no  municipal  elections  held    157 

ballot  papers,  to  be  procured  by  clerk   157 

form  and  color  of   157 

municipalities  not  divided  into  polling  sub-divisions. ...  '  >7 

cl&rk  to  give  notice  of  polling  and  summing  up   2o1 


INDEX.  64  t 

Prohibition  Plebiscite  Act. — Continued.  page, 
agents,  to  be  appointed  to  attend  at  polling  and  summing 

up   157, 158 

declaration  to  be  taken     158 

to  produce  written  authority  to  be  present   15« 

voters'  lists   ,   158 

directions  to  voters   159 

where  deputy -returning  officers,  etc.,  may  vote    159 

poll  books   159 

oath's  of  voters   159 

deputy-returning  officers'  duties  at  close  of  poll.   159 

statement  and  packets  to  be  transmitted  to  clerk  .  .  159 

to  give  certificate  of  result  on  request   160 

summing  up  and  return  by  clerk  to  clerk  of  the  county.  .  160 

returns  by  county  clerks  to  Clerk  of  Legislative  Assembly  160 

proclamation  of  result   161 

expenses  of  polling   161 

Act  not  to  apply  to  unorganized  territory    161 

penalty  for  non-performance  of  duties   161 

forms   162 

Prosecutions,  defendant  not  to  be  ordered  to  pay  costs  of  appeal 

brought  by  Attorney-General    47 

Provincial  Buildings,  Act  relating  to  the  erection  of   31 

Provincial  Lunatic  Asylum  at  Brockville,  Act  respecting   211 

Public  Health  Act,  Act  to  amend   171 

physician  to  affix  placard  to  infecte-d  houses  when  ordered 

by  township  board   171 

police  magistrates  in  unorganized  territory  to  be  ex  officio 

health  officers     171 

certain  regulations  as  to  ice  supply  confirmed   171 

issue  of  debentures  for  erection  of  isolation  hospitals 

without  assent  of  election   171 

RAILWAYS,  registration  as  agents  for  the  sale  of  accident 

insurance  tickets   137 

Act  respecting  aid  to  certain  railways   140 

aid  to  Irondale,  Bancroft  and  Ottawa  Railway    140 

aid  to  Ottawa,  Arnprior  and  Parry  Sound  Railway   140 

aid  to  Kingston,  Napanee  and  Western  Railway   140 

aid  to  Central  Counties  Railway   140 

to  be  in  lieu  of  former  grant  to  Vaudreuil  and 

Ottawa  Railway   140 

not  to  take  effect  if  Canadian  Pacific  R.  W.  Co. 

builds  the  Ottawa  and  Vaudreuil  Railway   140 

terms  of  payment   141 

subsidies  not  earned  within  five  years  to  lapse   14] 

lands  set  apart  to  form  railway  subsidy  fund   141 

Cobourg,  Northumberland  and  Pacific   398 

Hamilton  Radial  Electric  Street  Railway  » «   400 

Hamilton  Street  Railway  ....   406 

Kingston,  Smith's  Falls  and  Ottawa   318,  437 

Kingston  Street  Railway   425 
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Railways. — Continued. 

Lake  Superior  and  Algoma  Colonization   4*3 

Metropolitan  Street  Railway   453 

Oshawa  Railway  Company   309 

Ottawa,  Arnprior  and  Parry  Sound   323 

Parry  Sound  Colonization   480 

Pembroke  Southern   481 

Sandwich,  Windsor  and  Amherstburg   495 

Sault  Ste.  Marie  and  Hudson's  Bay   499 

Strathroy  and  Western  Counties  0   500 

Sudbury  and  Nipissing   515 

Toronto,  Hamilton  and  Buffalo   232 

Toronto  (street)  Railway   529 

Toronto    and  Scarboro'  Electric   Railway,  Light  and 

Power  Company  (Limited)   555 

Rainy  River,  Establishment  of  office  of  land  titles  for  district  of  111 

Rat  Portage,  Town  of,  sittings  of  high  court  at   40 

establishment  of  lands  titles  office  at    Ill 

Registration  of  instruments  relating  to  lands,  Act  respecting  .  .  52 

interpretation   52 

offices,  where  to  be   53 

for  east  and  west  Toronto   53 

removal  of    54 

who  to  provide   55 

registrars,  appointment  of   55 

security   55 

oath    57 

deputy,  appointment  and  powers  of   57 

not  to  follow  certain  callings   57,  58 

to  conduct  work  of  office  personally   58 

place  of  residence  of   58 

removal  for  misconduct   5.8 

office  hours   58 

duties  of   59 

seal  of  office  

hooks  of  office,  who  to  provide   60 

how  to  be  certified   61 

where  municipalities  become  separated    61 

to  be  delivered  up  by  registrar  on  removal  or 

resignation   62 

copies  to  be  made  when  unfit  for  further  use.  .....  63 

abstract  index  book    63 

alphabetical  index  book   64 

instruments  that  may  be  registered   64 

leases,  registration  of   64 

proof  for  registration   64 

affidavit  of  subscribirg  witness.  ...    64 

wi  tness  compellable  to  make   67 

proof  when  witness  insane,  absent,  etc   68 

seal  of  court  or  of  corporation  sufficient   68 

certificates  of  proceedings  in  high  court    68 

judgments  affecting  lands    69 
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Registration  of  instruments,  etc. — Continued.  page. 
proof  for  registration. — Continued. 

powers  of  attorney,  certified  copies  may  be  procured  69 

registration  in  several  offices   70 

notarial  copies  of  instruments  executed  in  Quebec.  .  70 

manner  of  registering     70 

instruments  generally   70 

when  executed  by  attorney   70 

when  in  two  or  more  parts    70 

including    lots  in  different  municipalities  in 

same  county   71 

affecting  lands  in  more  than  one  county  and 

no  memorial   71 

Crown  grants   72 

orders-in-council   72 

wills   72 

other  instruments   73 

instruments  executed  before  1866   73 

discharges  of  mortgages     74 

by  married  women   75 

when  part  only  of  land  released   75 

when  mortgage  seized  under  execution   75 

by-laws  relating  to  roads   76 

orders  and  resolutions  of  quarter  sessions  

by-laws  affecting  changes  in  municipal  boundaries  ..  77 

plans   80 

effect  of  registering  or  omitting  to  register   77 

wills,  when  to  be  registered     78 

tax  deeds,  when  to  beregistered    78 

sales  under  process  of  court   78 

notice,  registration  to  constitute   78 

unauthorized  entries  or  alterations  in  legisters,  etc.  79 

when  instruments  to  be  deemed  registered   79 

prior  registration  to  prevail  except  in  case  of  actual 

notice   80 

equitable  liens,  when  not  to  prevail   80 

tacking  not  to  prevail  against  Act   80 

plans,  provisions  as  to   80 

registration  of  «   80' 

to  be  mounted  on  paste-board   80 

penalty  for  non-registration   80 

verification  of  signatures  to   81 

of  unpatented  lands,   81 

plan  index  book   81 

abstract  index  to  subdivisions  of  townships,  etc.  ...  81 

instruments  referring  to  unregistered  plans   82 

lands  subdivided  before  4th  March,  1868   82 

not  binding  until  some  sale  made   83 

plans  of  cities,  towns  and  villages  to  be  made  in  cer- 
tain cases   83 

powers  of  county  judge  as  to  ordering  new  plans  to 
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plans,  provisions  as  to. — Continued. 

when   registered,    duplicate  to  be  deposited  with 

municipal  treasurer   84 

re-registration  where  books  lost,  etc   85 

defective  registrations  cured   85 

crown  grants,  lists  to  be  furnished  to  registrars   86 

maps  of  towns  and  townships  to  be  furnished  to  registrars  86 

fees  of  registrars   87 

what  may  be  charged   87 

disputes,  how  settled   90 

printed  schedule  to  be  posted  in  office   90 

statement  to  be  furnished  on  request,   00 

recovery  from  corporation   90 

to  be  payable  before  registration   90 

accounts  and  returns  to  government   90 

registrar  to  furnish  list  of  conveyances  to  clerk  or 

assessment  commission   92 

amount  payable  to  county  or  city   92 

percentage  payable  to  provincial  treasurer   93 

fees  for  certain  services  not  included  in  ascertaining 

amount  payable  to  county  or  province   94 

regulations  as  to  management  of  office   93 

disbursements  subject  to  revision  by  inspector   94 

inspector,  appointment  and  duties  of   94 

salary  and  expenses  of.   95 

list  of  registry  divisions   104 

forms   96 

Replevin,  powers  of  sheriff  as  to  search   25 

Richmond,  Village  of,  by-law  granting  aid  to  Kingston,  Smiths 

Falls  and  Ottawa  R.  W.  Co.,  confirmed   437 

Kideau  Club,  Act  respecting   589 

ST.  ANDREW'S  CHURCH,  OTTAWA,  Act  to  amend  an  Act 

respecting   600 

St.  Catharines,  City  of,  Act  to  consolidate  the  debt  of   346 

St.  George's  Church,  Kingston,  Act  respecting   601 

•St.  George's  Church,  Trenton,  Synod  authorized  to  mortgage 

certain  lands   605 

St.  Thomas,  Parish  of ,  congregation  enabled  to  sell  certain  lands  607 

Sales  for  taxes  in  the  free  grant  territory,  Act  respecting   154 

limit  of  quantity  to  be  held  by  tax  purchaser   154 

lands  not  to  be  sold  in  certain  cases   154 

lands  purchased  to  be  subject  to  certain  conditions   154 

where  treasurers  in  Muskoka  and  Par^  Sound  have 

neglected  to  make  returns   254 

Sandwich,  Windsor  and  Amherstburg  Railway,  Act  to  amend 

Acts  relating  to   495 

Sarnia,  Town  of,  board  of  education  authorized  to  convey  cer- 
tain lands  to  town   353 

•Sarnia  Consumers'  Gas  Company,  Act  respecting   590 
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Sault  Ste.  Marie,  Town  of,  Act  respecting  debt  to  the  Crown . .  28 

sittings  of  high  court  at    40 

Sault  Ste.  Marie  and  Hudson's  Bay  Railway  Company,  Act 

respecting   499 

School  of  Mining  and  Agriculture,  Act  respecting   614 

Securities  in  the  Surrogate  Court,  Act  respecting   43 

Seymour,  Township  of,  Act  respecting  the  Narrows  bridge  in  .  .  354 
by-law  relating  to  Cobourg,  Northumberland  and  Pacific 

R.  W.  Co.,  confirmed    398 

Sheep,  Act  to  amend  the  Act  to  impose  a  tax  on  dogs  and  for 

the  protection  of   191 

Sheriffs,  Act  respecting  certain  duties,  liabilities  and  fees  of . .  .  .  21 

meaning  of  "plaintiff,"  "creditor,"  "defendant,"  "debtor,"  21 

taking  money  secured  by  mortgage  in  execution    21 

notice  to  registrar    21 

effect  of  registration  of  notice    22 

notice  to  mortgagor .  ,   22 

payments  by  mortgagor  after  notice    22 

powers  in  enforcing  mortgage    22 

registration  of  certificates  of  setting  aside  or  expiry .  . 

of  execution   22 

verification  of  order  and  certificates   22 

fees  of  regis trar,   22 

examination  of  persons  in  possession  of  property  of  ex- 
ecution debtor   23 

notice  to  execution  creditor  of  claim  of  third  parties ....  23 
when  claim  not  admitted  or  disputed  within  time 

limited   23 

instructions  and  indemnity  of  sheriff    23 

when  sheriff  dissatisfied  with  bond   24 

distribution  of  moneys  realized  under  interpleader  order.  24 

powers  as  to  making  search  under  replevin  order   25 

fees  for  certain  services   25,  26 

Smith's  Falls,  Town  of,  by-law  granting  aid  to  Kingston,  Smith's 

Falls  and  Ottawa  Railway  Company,  confirmed   437 

South  Crosby,  Township  of,  by-law  granting  aid  to  Kingston, 

Smith's  Falls  and  Ottawa  Railway  Company,  confirmed  . .  437 
South  Elmsley,  Township  of,  by-law  granting  aid  to  Kingston, 

Smith's  Falls  and  Ottawa  Railway  Company  confirmed  . .  437 

Standard  Life  Assurance  Company,  Act  respecting    591 

Stewart,  T.  B.  P.,  will  confirmed  and  estate  distributed   620 

Strathroy,  Town  of,  Act  to  confer  certain  powers  on   355 

Strathroy  and  Western  Counties  Railway  Company,  Act  to  in- 
corporate   500 

Street  Railways,  agreements  with  municipalities  to  be  published  149 

Hamilton   406 

Hamilton  Radial  Electric    400 

Kingston  (Kingston,  Portsmouth  and  Cataraqui)    425 

Metropolitan    453 

Toronto   529 

Toronto  and  Scarboro'  Electric   555 
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Sudbury  and  Nipissing  Railway  Company,  Act  to  incorporate.  .  515 

Superannuation  Funds.    See  Insurance    130 

Supplementary  Ontario  Voters'  Lists  Act,  1893.    See  Voters' 

Lists   7 

Supplies,  for  Civil  Government  for  1893   1 

Supreme  Court  of  Judicature,   supplementary  allowance  to 

judges    41 

Surrogate  Courts,  Act  respecting  securities  in    43 

acceptance  of  policies  of  guarantee  companies   43 

Synod  of  Ontario,  Act  respecting   603 

enabled  to  mortgage  certain  lands  in  Trenton   605 

TELEPHONE  COMPANIES,  Powers  of  municipalities  as  to 

granting  exclusive  rights  to   144 

Thornbury,  Town  of,  agreement  with  township  of  Collingwood 

confirmed   253 

Thunder  Bay,  sittings  of  high  court  in   40 

Tilbury  East,  Township  of,  Act  to  consolidate  and  extend  Forbes' 

Drainage  Works  debt   357 

Tilsonburg,  Town  of,  Act  to  consolidate  the  debt  of   361 

Toll  Roads,  agreements  for  expenditure  of  statute  labour  upon'  .  149 

Toronto,  City  ot,  selection  of  jurors  for    45 

crown  attorney  to  be  appointed  for   48 

Act  respecting   366 

Toronto  Athletic  Club  (Limited),  empowered  to  acquire  rights 
of  ingress  and  egress  to  and  from  College  avenue  free  from 

certain  conditions    369 

Toronto,  Hamilton  and  Buffalo  Railway,  by-laws  of  Brantford 

and  Hamilton  confirmed   232 

Toronto  Homoeopathic  Hospital  and  Free  Dispensary  Association, 

Act  to  incorporate  under  new  name   609 

Toronto  Incandescent  Electric  Light  Company  (Limited),  Act 

respecting   594 

Toronto  Junction,  Town  of,  Act  respecting   393 

Toronto  Lacrosse  and  Athletic  Association,  by-law  of  township 

of  York  fixing  assessment  confirmed   ,   395 

Toronto  Railway  Company,  Act  respecting   529 

Toronto  and  Scarboro'  Electric  Railway,  Light  and  Power  Com- 
pany (Limited),  Act  respecting   555 

Trades  Unions.    See  Insurance  »  130 

VAUDREUIL    AND    OTTAWA    RAILWAY  COMPANY, 

subsidy  formerlv  granted  conditionally  repealed    140 

Voters'  Lists,  Act  to  amend  The  Ontario  Voters'  Lists  Act,  1889.  6 

Act  to  make  further  provisions  as  to  voters'  lists  in  cities.  7 

short  title   J 

assessors  to  make  enquiries  at  every  house  as  to  voters . .  7 

meaning  of  "  house  "    • 

penalty  for  refusing  to  answer  or  answering  untruth- 
fully   7 
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Voters'  Lists,  etc.—  Continued. 

clerk  to  furnish  assessor  with  last  voters'  list  and  list  of 

deaths      8 

lists  to  be  returned  with  roll   8 

clerk  to  keep  list  of  deceased  voters   8 

assessor  to  enter  death  of  persons  appearing  on  the  roll.  S 

additional  oath  of  assessor  on  returning  roll   8 

mayor  and  assessment  commission  to  see  that  duties  are 

performed    9 

clerk  to  make  up  lists  on  return  of  roll    9 

assessment  commissioner  to  have  power  to  amend  lists .  .  9 

appointing  time  and  place   9 

adjournments    9 

when  to  attend  and  hear  appeals   9 

oath,  before  entering  on  duties   10 

service  of  notices,  evidence   10 

notice  to  be  given  before  names  struck  out   10 

application  to  add  names  may  be  made  without 

notice    10 

proof  required  when  names  to  be  added   10 

report,  when  no  change  made  by  commissioner   10 

when  changes  are  made   10 

where  there  is  no  assessment  commissioner   11 

enforcing  performance  of  duties  by  commissioner  and 

assessors    11 

printing  and  posting  -supplementary  lists  of  changes 

reported    11 

certificate  to  be  appended    11 

notice    11 

sheriffs,  etc.,  to  post  up  supplementary  lists   12 

copies  of  report  to  be  furnished,  fees    12 

original  and  supplementary  lists  to  be  subject  to  revision 

by  judge   12 

time  for  making  complaints    12 

costs  occasioned  or  errors  or  mistakes  made  by  officers.  .  12 

time  for  final  revision   13 

where  there  are  more  county  judges  than  one   13 

reprinting  lists  after  revision  by  judge   13 

removal  of  names  of  voters  dying  before  nomination  day.  13 

procedure   13 

deputy  judge  not  to  act  without  special  authority   14 

uniting  adjoining  polling  sub-divisions    14 

forms   14 

WAGE-EARNERS    AND    SUB-CONTRACTORS,    Act  to 

further  facilitate  the  enforcement  of  the  just  rights  of .  .  . .  113 
devices  to  defeat  priority  of  claims  under  mechanics' 

liens  void   113 

payments  by  owner  to  wage-earners, etc.,  on  account.  .  .  .  113 
proof  to  be  given  of  payment  of  wages  before  contractor 

receives  money    113 

statutory  declaration  by  contractor  or  his  agent.  .  .  .  113 
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Wage-earners,  etc. — Continued. 

proof  to  be  given  of  payment,  etc. — Continual. 

payments  made  without  receiving  declaration   114 

when  proof  not  required   114 

liens  not  affected  by  attachment  subsequent  to  contract .  .  114 

rights  of  claimants  where  work  unfinished   114 

mortgages  to  secure  future  advances  not  to  have  priority 

over  liens  if  mortgagee  had  notifce   115 

purchaser  or  mortgagee  of  unfinished  building  to  require 

proof  of  payment  of  wages   j   115 

rights  of  mortgagee  when  proceedings  taken  to  enforce 

liens   115 

prosecution  of  claims  for  wages  in  division  courts  and 

county  courts    11  f> 

service  of  papers  on  proceedings  to  enforce  liens    116 

consolidation  of  actions   116 

entering  judgment  for  sale  by  consent   117 

fees  of  master  or  official  referee.   117 

costs  unnecessarily  incurred   117 

injunctions    117 

powers  of  judges  as  to  practice  and  procedure  on  appeals.  117 
fees  payable  in  stamps  not  to  be  required  of  mechanics, 

etc   117 

lien  to  expire  at  end  of  six  months  if  not  renewed   118 

jurisdiction  of  police  magistrates  of  cities  in  regard  to 

claim  for  v\ages   1  IN 

enforcement  of  orders   118 

appeals   119 

judgment  to  be  entered  in  division  court   119 

forms   119 

Water  Companies,  Act  to  amend  the  Act  respecting   127 

Waterworks,  power  to  obtain  additional  supply  in  cities  of 

100,000   146 

power  to  connect  with  system  in  another  municipality.  .  149 

taking  water  from  rivers,  lakes  or  ponds   152 

Wives  and  children,  amendments  to  Act  respecting  the  secur- 
ing of  the  benefits  of  insurance  to   132 

Workmen's  Compensation  for  Injuries  Act,  Act  to  amend  defini- 
tion of  "  workman  "   122 

YELLOWS  AND  BLACK  KNOT,  Act  for  the  better  preven- 
tion of  certain  diseases  affecting  fruit  trees   167 

short  title   167 

repeal  of  certain  former  provisions   167 

duty  of  owner  or  occupant  as  to  extermination  of  yellows 

and  black  knot   167 

appointment  of   inspectors  and   boards  of   fruit  tree 

inspection   167 

inspector,  to  proceed  upon  written  complaint   168 

to  ascertain  and  report  upon  the  existence  of  disease  1(38 

report  to  be  sent  to  Minister   168 
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Yellows  and  Black  Knot. — Continued.  page. 
appeal  from  action  of  inspector,  in  case  of  yellows,  to 

board   168 

procedure   168 

fees  of  board   169 

penalties    169 

application  of  penalties    169 

inspectors  to  be  required  by  councils  to  perform  their 

duties   ,   169 

York,  County  of,  selection  of  jurors  for   .  .    45 

powers  and  duties  of  crown  attorney  for   48 

agreements  with  Metropolitan  Street  Railway,  confirmed  453 
York,  Township  of,  by-law  relating  to  Toronto  Lacrosse  and 

Athletic  Association  confirmed   395 
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